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highlights 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  January  are  being  accepted  for  the 
free  Wednesday  workshops  on  how  to  use  the  FEDERAL 
REGISTER.  The  sessions  are  held  at  1100  L  St  N.W., 
Washington,  D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL 
REGISTER,  the  difference  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Martin  V.  Franks,  Workshop 
Coordinator,  202-523-3517. 
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_ ! 

SUNSHINE  ACT  MEETINGS  . 

63006 

OFFICE  OF  ADMINISTRATION 

Executive  order  activating  establishment  of  Office  in 
Executive  Office  of  the  President .  62895 

AIR  POLLUTION 

EPA  designates  three  methods  for  measuring  concentra¬ 
tions  of  NO,  in  the  air .  62970 

EPA  proposes  requirements  for  the  implementation  of 
the  national  ambient  air  quality  standards  for  lead,  arul 
schedules  a  public  hearing  for  1-17—78;  comments  by 
2-17-78  (Part  V  of  this  issue)  (2  documents) . 63076,  63087 

PESTICIDE  PROGRAM 

EPA  establishes  maximum  permissible  levels  for  resi¬ 
dues  of  the  subject  herbicide  on  various  raw  agricul¬ 
tural  commodities;  effecb've  12-14-77 .  62913 

EPA  issues  a  rebuttable  presumption  against  registra¬ 
tion  and  continued  registration  of  pesticide  products  con¬ 
taining  Ethylene  Dibromide  (EDB);  comments  by  1- 
30-78  (Part  VII  of  this  issue) . .  63134 

MINERAL  MANAGEMENT 

Interior/ N PS  proposes  to  reorganize  current  regulations 
regarding  the  exploration  and  development  of  mineral 
resources  within  any  unit  of  National  Park  Service;  com¬ 
ments  by  1-20-78  (Part  III  of  this  issue) .  63058 

THERMAL  INSULATION 

Commerce/Secy  announces  a  need  to  develop  labeling 
standards  for  home  insulation;  effective  12-14-77 .  62946 

CABLE  TELEVISION 

FCC  extends  application  of  certain  rules  to  prevent  inter¬ 
ference  of  aeronautical  radio  frequencies;  effective 
1-1-78 .  62918 


federal  register 


AGENCY  PUBLICATION  ON  ASSIGNED '  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of  the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  Nationxd  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 


^  ^  is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  systbm  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republicatlon  of  material  appearing  in  the  Federal  Registdl 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 
FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  -  Regulation”  (recorded  202-523-5022 
summary  of  highlighted  docu¬ 
ments  appearing  In  next  day’s 


Issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-52 IS 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5286 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents.—  523-5285 

Index  .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index  .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation  .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


ALL-CARGO  AIR  TAXIS 

CAB  proposes  to  increase  the  aircraft  size;  comments  by 
1-18-78;  reply  comments  by  2-2-78 .  62930 

FOREIGN  FISHING 

Commerce/NOAA  clarifies  interim  regulations  prescrib¬ 
ing  requirements  by  which  U.S.  fishermen  can  obtain 
fair  and  speedy  reimbursement  for  documented  year 
losses;  effective  1-29-78 .  62926 

WATCHES  AND  WATCH  MOVEMENT 

Commerce  and  interior/Secy  codifies  quota  rules  and 
cancels  review  procedures;  effective  12-9-77  (2  docu¬ 
ments)  .  62907,62913 

EMERGENCY  SCHOOL  AID 

HEW/OE  announces  2-14-78  as  closing  date  for  receipt 
of  Special  Projects  Applications .  62974 

INCOME  TAX  REGULATIONS 

Treasury/IRS  proposes  regulations  relating  to  new  job 
credits;  comments  by  1-30-78 .  62932 

ISSUER  TENDER  AND  EXCHANGE  OFFERS 

SEC  proposes  for  comment  new  rule  and  related 
schedule;  comments  by  2-24-78  (Part  IV  of  this  issue)....  63066 

INTERNATIONAL  CAPITAL  REPORT 
Treasury  amends  International  Capital  Forms  by  replac¬ 
ing  existing  B  Series  forms  with  new  forms;  effective 
12-14-77  (Part  VI  of  this  issue) .  63095 


FTC  MEETINGS— 

FTC  establishes  rule  concerning  the  disclosure  of 
explanatory  material  prior  to  open  commission  meet¬ 
ings;  effective  12-14-77 .  62912 

PRIVACY  ACT 

DOD/SECY  modifies  guidelines  governing  the  applica¬ 
tion  to  banking  institutions  on  U.S.  military  installations; 
effective  12-14-77 .  62949 

MEETINGS— 

Commerce/NOAA:  Mid  Atlantic  Fishery  Management 

Council,  1-11  and  1-12-78 .  62946 

South  Atlantic  Fishery  Management  Council,  1-24 

to  1-26-78 .  62946 

DOE:  Insulation  Materials,  12-16-77 . 62950 

FEC:  Clearinghouse  Advisory  Committee;  1-19  and 

1-10-78  .  62973 

STATE:  Shipping  Coordinating  Committee:  Subcom¬ 
mittee  on  Safety  of  Life  at  Sea,  1-10-78  and  2- 

1-78  (2  documents) .  62984 

President’s  Commission  on  White  House  Fellowships, 

1-20-78  . 62984 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FIA. .  63045 

Part  III,  Interior/NPS .  63058 

Part  IV,  SEC . 63066 

Part  V,  EPA. . 63076 

Part  VI,  Treasury . 63095 

Part  VII,  EPA .  63134 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today  I 


Note:  There  were  no  Items  eligible  ioe 
Inclusion  In  the  list  of  Rules  GtoiNo  Into 
Effect  Today. 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Papayas  grown  in  Hawaii;  grade  and 
size  requirements;  comments  by 

12-22-77 . 61867;  12-7-77 

Onions  grown  in  South  Texas;  han¬ 
dling  regulation;  comments  by  12— 

22-77 . 61867;  12-7-77 

Animal  and  Plant  Health  inspection 
Service- 

Viruses,  serums,  toxins,  and  analo¬ 
gous  products;  miscellaneous 
amendments;  comments  by  12- 
19-77 .  59509;  11-18-77 

CIVIL  AERONAUTICS  BOARD 

Reporting  of  ratemaking  revenues  and 
statistics;  amendment  of  CAB  Form 
41;  comments  by  12-22-77..  59884; 

11-22-77 

COMMERCE  DEPARTMENT 

Economic  Development  Administration — 
Public  works  and  development  facili¬ 
ties  program;  minimum  grant  rates; 
comments  by  12-22-77..  59835; 

11-22-77 

Firms  and  communities  adjustment 
assistance;  clarification  of  policy; 
comments  by  12-22-77....  59836; 

11-22-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Banning  of  hazardous  baby  rattles  and 
establishment  of  safety  requirements; 
comments  by  12-19-77 .  59511; 

11-18-77 

Complaints  under  Consumer  Product 
Safety  Act;  comments  by  12-19-77. 

57642;  11-3-77 
CB  base  station  antennas,  TV  antennas, 
and  supporting  structures;  comments 

by  12-21-77 . 61612;  12-6-77 

[Originally  published  at  42  FR  57134, 
11-1-77] 

Publications  and  publicity;  comments 
period  extended  to  12-21-77..  60752; 

11-29-77 

[First  published  at  42  FR  54304,  10- 
5-77] 

COST  ACCOUNTING  STANDARDS  BOARD 

Contract  coverage  provisions;  comments 
by  12-23-77 .  56130;  10-21-77 

DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Private  associations  activities;  policies 
governing  participation  of  DOD 
components  and  personnel;  com¬ 
ments  by  12-21-77 . 59761; 

11-21-77 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Control  of  air  pollution  from  new  motor 
vehicles  and  new  motor  vehicle  en¬ 
gines;  revision  of  testing  procedure; 
comments  by  12-20-77 .  56298; 

10- 21-77 

Nevada  air  pollution  control  regulations; 
comments  by  12-22-77 .  59888; 

11- 22-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations,  table  of  assign¬ 
ments: 

Camilla,  Cairo,  and  Homersville,  Ga.; 
reply  comments  by  11-21-77. 

47570;  9-21-77 
Camp  Lejeune,  N.C.;  assignment  of 
channel;  reply  comments  12- 

19-77 .  59763;  11-21-77 

Ga.  (various  cities)  reply  comments 

by  12-21-77 .  57697;  11^77 

Jersey  Shore,  Pa.;  reply  comments  by 
1-23-78 .  60764;  11-29-77 

Limited  coast  station  licensees  servicing 
ship  stations;  permission  to  use,  for 
brief  ship  radio  station  checks,  any 
frequency  authorized  to  be  used  by 
the  ship  station  being  serviced;  com¬ 
ments  by  12-19-77 .  58770; 

11-11-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Indirect  food  additives;  adhesive  coat¬ 
ings  and  components;  comments 

by  12-19-77 . 59495;  11-18-77 

Indirect  food  additives;  antioxidants 
and/or  stabilizers;  comments  by 
12-19-77 .  59496;  11-18-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  Commissioner — 
Publication  of  Schedule  C,  contract 
rent  automatic  annual  adjustment 
factors;  comments  by  12-23-77. 

60508;  11-25-77 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 

Benefit  Payment  Promptness — Unem¬ 
ployment  Compensation;  revision 
of  standard;  comments  by  12- 
22-77 .  59951;  11-22-77 

Occupational  Safety  and  Health 
Administration — 

Access  to  the  log  of  occupational  in¬ 
juries  and  illnesses  to  employees 
and  their  representatives;  com¬ 
ments  by  12-21-77 . 61615; 

12-6-77 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Organization  and  operations  of  Federal 
Credit  Unions;  Real  Estate  lending; 
comments  by  1-18-78 .  59980; 

11-23-77 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Valuation  of  plan  benefits;  interim  regu¬ 
lation;  comments  by  12-21-77. 

59760;  11-21-77 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Aircraft  registration  and  recording  of 
aircraft  titles  and  security  docu¬ 
ments;  consent  of  conditional  ven¬ 
dor  to  recording  of  new  interest  in 
aircraft  and  registration  of  aircraft 
to  new  owner;  comments  by  12- 
19-77 .  55897;  10-20-77 


Next  Week’s  Meetings 


CIVIL  RIGHTS  COMMISSION 

State  advisory  committees: 

District  of  Columbia,  Washington, 
D.C.  (open),  12-20-77 .  61619; 

12-6-77 

[Originally  published  at  42  FR 
57981,  11-7-77] 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

New  England  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee;  Boston,  Mass,  (open), 

12-20-77 . 43658;  8-30-77 

Weather  Modification  Advisory  Board, 
Reston,  Va.  (open),  12-20-77. 

60778;  11-29-77 
DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Science  Board  Task  Forces,  Cruise 
Missiles,  Alexandria,  Va.  (closed), 
12-20  and  12-21-77 . 58422; 

11-9-77 

Wage  Committee,  Washington,  D.C. 
(closed),  12-20-77 .  54855; 

10-11-77 

FINE  ARTS  COMMISSION 
Various  projects  affecting  appearance  of 
Washington,  D.C.,  Washington,  D.C. 
(open),  12-20-77..  61620;  12-6-77 
GENERAL  SERVICES  ADMINISTRATION 
Federal  Register  Office — 

Legal  Drafting  Workshops,  Washing¬ 
ton,  D.C.  12-19-^77;  reservations 

required .  39680;  8-5-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Antiperspirant  -Panel,  Rockville,  Md. 

(open),  1-26  and  1-27-78. 
59112;  11-15-77,  60791;  11-29-77 
Health  Resources  Administration — 
Advisory  committees,  12-21-77. 

61314;  12-2-77 
Clearinghouse  on  Environmental  Car¬ 
cinogens,  Bethesda,  Md.  (open), 
12-19  and  12-20-77 .  57751; 

11-4-77 
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National  Institutes  of  Health — 

Cancer  National  Advisory  Board,  Sub¬ 
committee  on  Centers,  Bethesda, 
Md.  (open),  12-19  and  12-20-77. 

59919;  11-22-77 
Executive  Committee  of  the  National 
Diabetes  Advisory  Board,  Bethesda, 
Md.  (open),  12-20-77 . 59555; 

11-18-77 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

Reorganization  Task  Force,  Washing¬ 
ton,  D.C.  (open),  12-21-77. 

61655;  12-6-77 
National  Park  Service — 

Mid-Atlantic  Regional  Advisory  Com¬ 
mittee,  Valley  Forge,  Pa.  (open), 
12-19  and  12-20-77 .  61335; 

12-2-77 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration — 

Federal  Committee  on  Apprenticeship, 
Washington,  D.C.  (open),  12-19 
end  12-20-77....  61338;  12-2-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Architect/Engineer 
Balance  of  Plant,  Washington,  D.C., 

12-21-77 .  61338;  12-2-77 

Reactor  Safeguards  Advisory  Commit¬ 
tee,  Subcommittee  on  Reactor  Safety 


Research,  Washington,  D.C.  (open), 

12-22-77 . 61903;  12-7-77 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Emergency  Core 
*  Cooling  Systems  (ECCS),  Washington, 

D.C.,  12-19-77 .  61339;  12-2-77 

Reactor  Safeguards:  Working  Group  on 
Anticipated  Transients  without 
SCRAM,  Washington,  D.C.,  12-20-77. 

61339;  12-2-77 
SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovernmental  Science,  Engineering, 
and  Technology  Advisory  Panel,  Wash¬ 
ington,  D.C.  (open)  (2  documents), 
12-19  and  12-20-77 .  60812-13; 

11-29-77 

STATE  DEPARTMENT 

Antarctic  Marine  Living  Resources, 
Washington,  D.C.  (open),  12-20-77. 

61347;  12-2-77 
Office  of  the  Secretary — 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  Washington,  D.C.  (open), 

12-20-77 . 61525;  12-5-77 

Shipping  Coordinating  Committee, 
U.S.  National  Committee  for  the 
Prevention  of  Marine  Pollution, 
Washington,  D.C.  <open),  12- 
21-77 .  61526;  12-5-77 


Agency  for  International  Development — 
Board  for  International  Food  and  Agri¬ 
cultural  Development,  Washington, 

D.C.  (open),  12-20-77 .  61348; 

12-2-77 

[First  published  at  42  FR  59579, 
Nov.  18,  1977] 


Next  Week’s  Public  Hearings 


Note:  There  were  no  Items  eligible  for 
Incltision  In  the  list  of  Next  Week’s  Public 
Hearings. 


List  of  Public  Laws 


This  Is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  Is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  Individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
OflBce. 

H.J.  Res.  662 . Pub.  L.  95-205 

Making  further  continuing  appropriations 
for  the  fiscal  year  1978,  and  for  other 
purposes.  (Dec.  9,  1977;  91  Stat.  1460). 
Price:  $.50. 

H.R.  1904 . Pub.  L  95-206 

to  suspend  until  July  1,  1980,  the  duty 
on  intravenous  fat  emulsion,  and  for 
other  purposes.  (Dec.  12,  1977;  91  Stat. 
1462).  Price:  $.50. 
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[3195-01] 

Title  3 — The  President 

Executive  Order  12028  •  December  12,  1977 

Office  of  Administration  in  the  Executive  Office  of  the  President 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  including  the  National  Security  Act  of  1947,  as  amended. 
Reorganization  Plan  No.  2  of  1970  (5  U.S.C,  App.  II),  Section  202  of  the  Budget 
and  Accounting  Procedures  Act  of  1950  (31  U.S.C.  581c),  and  Reorganization  Plan 
No.  1  of  1977  (42  FR  56101  (October  21,  1977)),  and  as  President  of  the  United 
States  of  America,  in  order  to  effectuate  the  establishment  of  the  Office  of  Admin¬ 
istration  in  the  Executive  Office  of  the  President,  it  is  hereby  ordered  as  follows : 

Section  1 .  The  establishment,  provided  by  Section  2  of  Reorganization  Plan  No.  1 
of  1977  (42  FR  56101),  of  the  Office  of  Administration  in  the  Executive  Office  of 
the  President  shall  be  effective,  as  authorized  by  Section  7  of  that  Plan,  on  December  4, 
1977. 

Sec.  2.  The  Director  of  the  Office  of  Administration,  hereinafter  referred  to  as 
the  Director,  shall  report  to  the  President.  As  the  chief  administrative  officer  of  the 
Office  of  Administration,  the  Director  shall  be  responsible  for  ensuring  that  the  Office 
of  Administration  provides  units  within  the  Executive  Office  of  the  President  common 
administrative  support  and  services. 

Sec.  3.  (a)  The  Office  of  Administration  shall  provide  common  administrative 
support  and  services  to  all  units  within  the  Executive  Office  of  the  President,  except 
for  such  services  provided  priniarily  in  direct  support  of  the  President.  The  Office  of 
Administration  shall,  upon  request,  assist  the  White  House  Office  in  performing  its 
role  of  providing  those  administrative  services  which  are  primarily  in  direct  support 
of  the  President. 

(b)  The  common  administrative  support  and  services  provided  by  the  Office  of 
Administration  shall  encompass  all  types  of  administrative  support  and  services  that 
may  be  used  by,  or  useful  to,  units  within  the  Executive  Office  of  the  President.  Such 
services  and  support  shall  include,  but  not  be  limited  to,  providing  support  services 
in  the  following  administrative  areas: 

(1)  personnel  management  services,  including  equal  employment  opportunity 
programs; 

(2)  financial  management  services; 

(3)  data  processing,  including  support  and  services; 

(4)  library,  records,  and  information  services; 

(5)  office  services  and  operations,  including:  mail,  messenger,  printing  and 
duplication,  graphics,  word  processing,  procurement,  and  supply  services;  and 

(6)  any  other  administrative  support  or  service  which  will  achieve  financial 
savings  and  increase  efficiency  through  centralization  of  the  supporting  service. 

(c)  Administrative  support  and  services  shall  be  provided  to  all  imits  within  the 
Executive  Office  of  the  President  in  a  manner  consistent  with  available  funds  and 
other  resources,  or  in  accord  with  Section  7  of  the  Act  of  May  21,  1920  (41  Stat.  613), 
as  amended  (31  U.S.C.  686,  referred  to  as  the  Economy  Act). 

Sec.  4.  (a)  Subject  to  such  direction  or  approval  that  the  President  may  provide 
or  require,  the  Director  shall: 

(1)  organize  the  Office  of  Administration; 

(2)  employ  personnel; 

(3)  contract  for  supplies  or  services;  and 
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(4)  do  all  other  things  that  the  President,  as  head  of  the  Office  of  Administration, 
might  do. 

(b)  Tlie  Director  shall  not  be  accountable  for  the  program  and  management 
responsibilities  of  units  within  the  Executive  Office  of  the  President ;  the  head  of  each 
unit  shall  remain  responsible  for  those  functions. 

Sec.  5.  The  primary  responsibility  for  performing  all  administrative  support  and 
service  functions  of  units  within  the  Executive  Office  of  the  President  shall  be  trans¬ 
ferred  and  reassigned  to  the  Office  of  Administration ;  except  to  the  extent  those  func¬ 
tions  are  vested  by  law  in  the  head  of  such  a  unit,  other  than  the  President;  and 
except  to  the  extent  those  functions  are  performed  by  the  White  House  Office 
primarily  in  direct  support  of  the  President. 

Sec.  6.  The  records,  property,  personnel,  and  unexpended  balances  of  appropria¬ 
tions,  available  or  to  be  made  available,  which  relate  to  the  functions  tranrferred  or 
reassigned  by  this  Order  from  units  within  the  Executive  Office  of  the  President  to 
the  Office  of  Administration,  shall  be  transferred  to  the  Office  of  Administration. 

Sec.  7.  (a)  The  Director  of  the  Office  of  Management  and  Budget  shall  make 
such  determinations,  issue  such  orders,  and  take  all  actions  necessary  or  appropriate 
to  effectuate  the  transfers  or  reassignments  provided  by  this  Order,  Including  the 
transfer  of  funds,  records,  property,  and  personnel. 

(b)  Such  transfers  shall  become  effective  on  April  1,  1978,  or  at  sucli  earlier 
time  or  times  as  the  Director  of  the  Office  of  Management  and  Budget  determines, 
after  consultation  with  the  Director  of  the  Office  of  Administration  and  other  appropri¬ 
ate  units  within  the  Executive  Office  of  the  President. 


The  White  House, 

December  12,  1977. 

[FR Doc.77-35774  Filed  12-12-77;3:37  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicabitity  and  legal  effect  most  of  which  ar« 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U,S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  month. 


Doug  Mclver  (Entitlements  Program 
Office),  2000  M  Street  NW.,  Room 
61281.  Washington,  D.C.  20461,  202- 
254-8660. 

Michael  Paige  (Office  of  General 
Counsel) ,  12th  and  Pennsylvania  Ave¬ 


change,  actual  gravity  differentials  mledit 
not  decrease  when  ceiling  prices  were 
raised.  PEA  at  that  time  stated: 

If  the  current  market  does  determine  that 
gravity  differentials  should  be  greater  than 


[3128-01] 

Title  10 — Energy 
CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION  ^ 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Amendments  to  Entitlements  Program  to 
Reduce  Entitlement  Obligations  for 
Lower  Tier  Crude  Oil  Produced  in  Cali¬ 
fornia 

AGENCry :  Economic  Regulatory  Admin¬ 
istration,  Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  nie  Economic  Regulatory 
Administration  (ERA  of  the  Department 
of  Energy  (DOE)  is  adopting  amend¬ 
ments  to  its  domestic  crude  oil  allocation 
(entitlements)  program  that,  by  reduc¬ 
ing  refiners’  entitlement  obligations  for 
lower  tier  crude  oil  (25.9®  API  gravity 
and  below)  produced  in  California  by 
$1.74  per  barrel,  are  intended  to  enable 
producers  of  lower  tier  crude  oil  in  Cali¬ 
fornia  to  receive  their  lawful  ceiling 
prices  and  to  provide  incentives  to  refin¬ 
ers  to  process  such  oil.  The  offsetting  in¬ 
crease  in  refiners’  crude  oil  costs  result¬ 
ing  from  these  amendments  is  limited 
to  crude  oil  processed  at  refineries  lo¬ 
cated  in  California.  This  is  accomplished 
by  reducing  entitlement  Issuances  for 
imported  and  Alaska  North  Slope  crude 
oil  processed  in  California  refineries. 
Thus,  current  interregional  transfers  im- 
der  the  entitlements  program  will  re¬ 
main  substantially  unchanged,  and  the 
effects,  if  any,  on  product  prices  are 
projected  to  occur  for  the  most  part  in 
the  California  market. 

EPPECmVE  DATE:  January  1,  1978. 

POR  PURTHER  INPORMATTON  CON¬ 
TACT: 

Deanna  Williams  (DOE  Reading 
Room) ,  12th  and  Pennsylvania  Avenue 
NW..  Room  2107,  Washington,  D.C. 
20461,  202-566-9161. 

Ed  Vilade  (Media  Relations) ,  12th  and 
Pennsylvania  Avenue  NW.,  Room  3104, 
Washington,  D.C.  20461,  202-566-9833. 
Edwin  Mampe  (Regulations  and 
Emergency  Planning),  2000  M  Street 
NW.,  Room  2310,  Washington,  D.C. 
20461,  202-254-7200. 


1  Editorial  Note:  Chapter  II  will  be  re¬ 
named  at  a  future  date  to  reflect  that  it  con¬ 
tains  regulations  administered  by  the  Eco¬ 
nomic  Regulatory  Administration  of  the  De¬ 
partment  of  Energy. 


nue  NW..  Room  5136,  Washington, 
D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INPORMAHON: 

I.  Background 
n.  Discussion  of  Comments 
m.  Entitlements  Program  Amend¬ 
ments  Adopted 

IV.  Other  Amendments  Adopted 

V.  Procedures  With  Respect  to  Excep¬ 

tion  Applications 

VI.  Purther  Proceedings 

I.  Background 

On  March  17, 1977,  the  Pederal  Energy 
Administration  (PEA)  Issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
(42  PR  15419,  March  22,  1977)  which 
proposed  amendments  to  the  entitle¬ 
ments  program  to  reduce  entitlement  ob¬ 
ligations  for  lower  tier  crude  oil  pro¬ 
duced  in  California,  Southern  Alaska  and 
certain  other  states.  PEA  held  public 
hearings  in  San  Prancisco,  California, 
and  Washington,  D.C.  and  received 
written  comments  on  the  proposal.  The 
amendments  proposed  were  intended  to 
compensate  for  certain  aspects  of  the  en¬ 
titlements  program  that  appear  to  create 
economic  disincentives  for  refiners  to 
pay  the  full  current  celling  prices  for 
low  gravity,  lower  tier  crude  oil  in  Cali¬ 
fornia,  which  in  turn  threatens  that 
some  of  such  crude  oil  production  will  be 
shut  in. 

EPCA  PROVISIONS 

The  ceiling  prices  of  most  lower  tier 
crude  oil  produced  in  California  and 
Southern  Alaska  were  recently  Increased 
pursuant  to  the  provisions  of  the  Energy 
Conservation  and  Production  Act  (the 
‘‘E(rPA”),  which  specifically  required  in 
section  122  that  amendments  to  the  pric¬ 
ing  regulations  be  promulgated  to  adjust 
differentials  in  ceiling  prices  which  are 
the  result  of  gravity  price  differentials 
that  fall  substantially  to  refiect  current 
relative  market  valuations  of  such  dif¬ 
ferentials.  On  October  29,  1976,  PEA 
adopted  amendments  (41  PR  48324,  No¬ 
vember  3,  1976)  that  provided  that  the 
ceiling  price  for  lower  tier  California 
and  Southern  Alaska  crude  oil  could  in¬ 
crease  by  2  cents  per  barrel  for  each  de¬ 
gree  API  gravity  that  such  oil  falls  be¬ 
low  40  degrees  API  gravity,  down  to  34 
degrees  API,  and  by  3  cents  per  barrel 
for  each  degree  API  gravity  that  it  falls 
below  34  degrees  API  gravity. 

PEA  recognized  that  to  the  extent 
market  conditions  were  continuing  to 


used  In  calculating  the  revised  celling  price 
rules  Issued  today,  such  Increased  gravity 
price  differentials  could  result  In  producoe* 
not  being  able  to  obtain  the  full  amount  of 
the  revised  ceiling  prices,  due  to  the  opera¬ 
tion  of  the  entitlements  program  In  conjunc¬ 
tion  with  the  lower  relative  value  ascribed  to 
such  heavy  gravity  crude  oU  by  the  maritet. 
FEA  will,  therefore,  continue  to  monitor  the 
market  situation  with  respect  to  changes  In 
gravity  price  differentials  for  heavy  gravity 
California  crude  oU  and  the  relationship  of 
the  entitlements  program  to  prices  offered 
for  such  lower  tier  crude  oil.  To  the  extent 
that  the  adjustments  made  today  faU  to  pro¬ 
vide  adequate  production  Incentives  to  main¬ 
tain  maximum  feasible  rates  of  production 
for  any  California  heavy  crude  oils,  FEA  wUl 
consider  and  take  whatever  further  steps  may 
be  appropriate  within  Its  statutory  authority 
to  assure  that  such  domestic  crude  oil  pro¬ 
duction  continues  at  maximum  levels  (41 
FR  at  48325,  November  3,  1976.) 

As  set  forth  in  the  March  17  notice, 
since  the  implementation  of  the  October 
gravity  differential  adjustment  amend¬ 
ments,  data  indicate  that  PADD  V  pro¬ 
ducers  of  lower  tier  crude  oil  have  gen¬ 
erally  not  obtained  the  revised  ceiling 
prices  for  their  crude  oil.  Although 
PADD  V  upper  tier  crude  oil  producers 
have,  at  least  until  recently,  been  receiv¬ 
ing  close  to  ceiling  prices,  20  degrees  API 
gravity  lower  tier  crude  oil,  a  represent¬ 
ative  low  gravity  crude  oil,  has  b^n  sell¬ 
ing  at  approximately  54  cents  per  barrel 
below  current  ceiling  prices. 

MARCH  1977  PROPOSAL 

The  entitlements  program  is  based  on 
national  average  prices  for  each  of  the 
three  pricing  categories  (i.e.,  lower  tier, 
upper  tier,  and  exempt  domestic  and  im¬ 
ports)  ,  Thus,  the  entitlement  obligation 
for  lower  tier  crude  oil  purchased  in  any 
given  month  is  the  same  dollar  amount 
for  each  barrel  purchased,  regardless  of 
variations  in  quality  and  selling  prices. 
Quality  differences  continue  to  be  re¬ 
flected  in  refiners’  crude  oil  acquisition 
costs,  however,  since  the  May  1973  base 
prices  for  lower  tier  crude  oil,  to  which  a 
fixed  dollar  amount  ($1.57  in  November 
1977)  has  been  added  to  determine  the 
current  ceiling  prices  (and  to  which  is 
then  added  the  net  entitlement  obliga¬ 
tion  to  determine  the  refiners’  total  ac¬ 
quisition  costs) ,  reflect  the  quality  differ¬ 
entials  that  prevailed  at  that  time. 

For  the  reasons  stated  more  fully  be¬ 
low.  the  quality  differential  between 
California  low  gravity,  high  sulphur 
crude  oil  and  the  average  crude  oil  pro¬ 
duced  in  this  coimtry  has  substantially 
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widened  since  May  1973.  This  has  re¬ 
sulted  in  refiners  being  unwilling  to  pay 
the  full  current  ceiling  price  for  such 
California  crude  oil.  At  the  ceiling  prices 
applicable  to  it,  this  crude  oil  is  simply 
not  competitive  with  upper  tier  and  ex¬ 
empt  domestic  and  imported  crude  oils, 
as  to  which  there  is  either  no  entitlement 
obligation  or  only  a  partial  entitlement 
obligation.  While  this  same  problem  ap¬ 
plies  to  low  gravity,  lower  tier  crude  oil 
produced  elsewhere,  it  is  particularly 
pronounced  in  California,  which  ac¬ 
counts  for  approximately  75%  of  the 
total  national  production  of  low  gravity 
crude  oil  (i.e.,  about  25  degrees  API 
gravity,  or  less) . 

PEA’S  tentative  conclusion  prior  to 
issuance  of  the  March  17  notice  was  that 
further  purchase  incentives  for  refiners, 
either  through  changes  in  market  con¬ 
ditions  or  in  PEA’S  regulations,  appeared 
to  be  needed  for  producers  of  low  gravi¬ 
ty,  lower  tier  crude  oil  on  the  West  Coast 
to  receive  their  ceiling  prices. 

Under  the  proposed  amendments,  re¬ 
finers  with  refineries  located  in  PADD  V 
(defined,  for  purposes  of  the  proposal 
only,  to  include  the  states  of  Alaska,  Ari¬ 
zona,  California,  Nevada,  Oregon  and 
Washington)  were  to  be  issued  54  cents 
per  barrel  additional  entitlement  value 
for  each  barrel  of  lower  tier  crude  oil 
produced  in  that  District  and  included 
in  the  inventory  receipts  of  those  refin¬ 
eries.  Concomitantly,  the  number  of  en¬ 
titlements  issued  to  all  refiners  for  im¬ 
ported  crude  oil  receipts  for  refineries 
located  in  PADD  V  would  be  decreased 
by  an  aggregate  amount  equal  to  the  to¬ 
tal  increase  in  entitlement  issuances  for 
all  PADD  V  refineries  for  lower  tier 
PADD  V  production  received  in  the  par¬ 
ticular  month.  Therefore,  imder  the  pro¬ 
posal,  the  expected  resulting  increase  in 
refiners’  overall  crude  oil  costs,  if  any, 
was  proposed  to  be  limited  to  refiners  lo¬ 
cated  in  PADD  V,  and  there  would  have 
been  no  substantial  change  in  the  cur¬ 
rent  interregional  transfers  under  the 
entitlements  program. 

Certain  other  conforming  changes  to 
the  crude  oil  exchange  and  certification 
provisions  of  the  entitlements  program 
were  also  proposed,  as  well  as  certain 
changes  to  the  certification  requirements 
of  Part  212. 

TRANSFER  OF  FUNCTIONS 

Effective  October  1,  1977,  all  functions 
previously  performed  by  the  PEIA  were 
transferred  to  the  DOE  (Department  of 
Energy  Organization  Act,  Pub.  L.  95-91 
[DOE  Actl;  Executive  Order  No.  12009, 
42  FR  46267,  September  15,  1977).  Sec¬ 
tion  705(b)(1)  of  the  DOE  Act  provides 
in  part  that: 

The  provlslODB  of  this  Act  shall  not  affect 
any  proceedings  •  •  •  pending  at  the  time 
ttils  Act  takes  effect  befcx’e  any  department, 
agency,  commission,  or  component  thereof, 
functions  of  which  are  transferred  by  this 
Act;  but  such  proceedings  *  *  *  to  the  extent 
that  they  relate  to  functions  so  transferred, 
shall  be  continued.  *  *  * 


Pursuant  to  the  above  provision,  this 
rulonaklng  proceeding,  begim  by  the 
PEA  prior  to  the  actlvatiwi  of  the  DOE. 
was  continued  and  transferred  to  the 
DOE. 

In  addition,  by  DOE  Delegation  Order 
No.  0204-4,  the  Secretary  of  Energy  dele¬ 
gated  to  the  Administrator  of  the  ERA 
the  authority  to  take  such  action,  includ¬ 
ing  the  adoption  of  rules,  as  is  necessary 
and  appropriate  to  administer  several 
functions,  among  which  are  the  alloca¬ 
tion  and  pricing  of  crude  oil  and  refined 
petroleum  products,  pursuant  to  the  pro¬ 
visions  of  the  Emergency  Petroleum  Al¬ 
location  Act  of  1973,  as  amended.  It  is 
under  the  authority  of  this  Delegation 
Order  that  the  ERA  is  adopting  the 
amendments  to  the  entitlements  pro¬ 
gram  set  forth  below. 

n.  Discussion  of  Comments 

Written  comments  were  invited  on  the 
proposal  through  April  12,  1977,  and 
twenty-six  such  comments  were  received. 
In  addition,  nineteen  persons  testified  at 
the  public  hearings  on  the  proposal 
which  were  held  in  Washington,  D.C.  on 
April  14,  1977,  and  in  San  Francisco, 
Calif.,  on  April  15, 1977.  The  commenters 
included  major,  large  independent,  and 
small  refiners,  independent  producers, 
transportation  trade  associations,  the 
consumer  affairs  office  of  a  Federal 
agency,  a  labor  union.  State  and  local 
governments,  and  an  electric  utility. 

The  majority  of  the  comments, 
whether  they  supported  or  opposed  the 
proposal,  contained  information  tending 
to  confirm  FEA’s  preliminary  conclusion 
that  California  producers  of  lower  tier 
crude  oil  generally  have  not  been  able 
to  obtain  the  revised  ceiling  prices  for 
their  crude  oil.  Opinions  varied,  how¬ 
ever,  concerning  the  implications  of  this 
situation  and  what  actions,  if  any, 
should  be  taken  to  correct  it. 

A  number  of  comments,  while  ac¬ 
knowledging  the  existence  of  a  pricing 
problem  with  respect  to  California  lower 
tier  crude,  opposed  addressing  this  prob¬ 
lem  through  the  entitlements  program. 
These  commenters  argued  that  it  would 
be  inappropriate  to  use  the  entitlements 
program,  which  was  designed  to  equalize 
crude  oil  costs  among  refiners,  as  a 
means  of  assisting  producers  of  lower 
tier  heavy  crude  in  PADD  V.  Several 
comments  took  the  positicm  that  refiners 
and  consumers  should  not  be  required  to 
pay  higher  prices  for  this  lower  quality 
crude  which,  because  of  its  low  gravity 
and  high  sulphur  content,  is  considered 
imdesirable  by  many  refiners.  There  was 
also  opposition  on  the  grounds  that  the 
proposal  would  increase  the  crude  oil 
costs  of,  and  thus  penalize,  those  refiners 
PADD  V  that  are  primarily  or  totally 
reliant  upon  Imported  crudes.  Some  com¬ 
menters  expressed  doubt  as  to  whether 
the  additional  entitlements  value  which 
refiners  of  the  PADD  V  lower  tier  crude 
would  receive  under  the  proposed  amend¬ 
ments  would  in  fact  result  in  higher 
prices  to  be  paid  to  the  producers,  al¬ 
though  other  commenters  thought  that 
at  least  some  of  the  benefit  of  the  ad¬ 


justed  entitlement  value  would  be  passed 
through  to  the  producers. 

On  the  other  hand,  comments  were 
received  in  support  of  the  proposal,  gen¬ 
erally  on  the  groimd  that  reduction  of 
entitlements  obligations  for  PADD  V 
lower  tier  crude  was  an  appropriate  way 
to  improve  the  pricing  situation  with 
respect  to  such  crude,  to  maintain  and 
enhance  domestic  production,  and  to  de¬ 
crease  dependence  on  foreign  oil.  Sev¬ 
eral  commenters,  however,  were  of  the 
opinion  that,  due  to  the  high  costs  asso¬ 
ciated  with  refining  crude  oil  of  this 
quality  and  the  relatively  low  value  of 
the  products  refined  from  this  crude  oil. 
the  proposed  entitlement  adjustment  of 
54  cents  per  barrel  would  not  be  adequate 
to  accomplish  these  goals  and  recom¬ 
mended  raising  the  additional  entitle¬ 
ment  incentive  substantially. 

Finally,  there  was  a  difference  of  opin¬ 
ion  among  the  comments  concerning  the 
proposal  to  limit  the  Increase  in  refiners’ 
overall  crude  oil  costs  that  is  expected  to 
result  from  the  proposed  entitlements 
adjustments  to  refineries  located  in 
PADD  V.  Some  commenters  expressed 
the  view  that  this  limitation  would  place 
too  great  a  burden  on  the  PADD  V  re¬ 
finers  and  is  inconsistent  with  the  man- 
'ner  in  which  costs  are  borne  in  other 
areas  of  the  entitlements  program. 
Others,  however,  agreed  that  the  cost  of 
this  specialized  baiefit  for  PADD  V 
lower  tier  crude  should  be  borne  by  the 
particular  region  affected. 

m.  Entitlements  Program  Amendments 

ADOPTED 

GENERAL 

The  regulatory  issues  raised  by  the 
problems  that  led  to  FEA’s  March  17 
proposal  are  very  complex.  First,  the 
ERA  believes  that  there  are  other  forces 
besides  that  of  the  entitlements  program 
which  are  affecting  the  marketability  of 
California  low  gravity  crude  oil.  For  ex¬ 
ample,  there  are  stringent  environmen¬ 
tal  restrictions  placed  by  the  State  of 
California  on  the  use  of  high  sulphur 
residual  fuel  oil,  due  to  the  severe  air 
quality  problems  existent  in  that  State. 
In  processing  the  heavy,  sour  crude  oil 
which  comiH'ises  the  larger  portion  of 
California  production,  a  relatively  large 
quantity  of  high  sulphur  residual  fuel  oil 
is  obtained  that  cannot  be  marketed  in 
California.  Thus,  environmental  re¬ 
quirements  further  reduce  the  attrac¬ 
tiveness  to  refiners  of  California  heavy, 
high  sulphur  crude  oil,  widening  the 
quality  differentials.  As  currently  struc¬ 
tured,  the  entitlements  program  does 
not  take  these  changing  circumstances 
into  accoimt. 

Also  advanced  as  a  contributing  factor 
to  the  relative  unattractiveness  of  Cali¬ 
fornia  heavy,  sour  crude  oil  is  the  fact 
that  refiners  are  restricted  by  price  con¬ 
trols  in  their  ability  to  recover  a  fair 
rate  of  return  on  investments  in  new  de¬ 
sulphurization  facilities.  A  further  con¬ 
tributing  factor  is  that  the  West  Coast 
refining  market  is  largely  self-contained. 
Due  to  the  lack  of  transportation  fstclll- 
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ties  across  the  Rocky  Mountains,  the 
market  for  California  production  is  con¬ 
fined  largely  to  California  refineries, 
where  it  must  compete  with  high  gravity, 
low  sulphur  imported  crudes  and,  more 
recently,  an  enormous  Influx  of  crude  oil 
from  Alaska's  North  Slope. 

A  further  complicating  factor  is  that 
there  are  pending  in  Congress  certain 
legislative  proposals  to  deal  with  the 
IM'oblem  of  depressed  California  crude  oil 
prices,  but  they  would  become  fully  ef¬ 
fective  only  over  a  period  of  years.  The 
House-passed  version  of  the  National 
Energy  Act  (HJl.  8444)  contains  a 
“variable"  crude  oil  equalizaticoi  tax.  In 
general,  the  crude  oil  equalization  tax 
propos^  by  the  President  would  place  a 
wellhead  tax  on  all  domestically  pro¬ 
duced  crude  oil  to  raise  its  effective  price 
to  refiners  to  world  market  levels.  When 
fully  effective,  by  imposing  different 
amounts  of  tax  at  the  different  con¬ 
trolled  price  tiers,  it  would  equalize 
costs  at  the  world  price  and  thus  would 
replace  the  entitlements  program.  Un¬ 
der  the  House  version  (Sec.  2031),  the 
amoimt  of  the  tax  would  differ  not  only 
between  price  tiers  but  also  according  to 
the  value  of  crude  oil  being  taxed,  and 
thus  would  provide  some  price  relief  to 
California  heavy  crude  oil  producers. 
The  bill  gives  the  Secretary  of  the  Treas¬ 
ury  authority  to: 

Establish  classifications  for  crude  oil  which 
are  based  on  grade,  type,  and  location  and 
which  are  designed  to  avoid  undue  financial 
hardship  or  benefits  to  prodiicers  or  first 
purchasers. 

The  problem,  however,  is  that,  to  avoid 
severe  economic  dislocations,  the  crude 
oil  equalization  tax  will  be  phased  in 
over  three  years.  Under  H.R.  8444,  in 
1978  the  tax  would  be  equal  to  one-half 
the  difference  between  the  lower  tier 
ceiling  price  for  a  given  classification  of 
crude  oil  and  the  upper  tier  ceiling  price 
for  that  same  crude  oil.  In  1979,  the  tax 
would  be  equal  to  the  full  difference  be¬ 
tween  the  ceiling  prices  for  the  two  tiers 
of  controlled  crude  oil.  In  1980,  the  tax 
would  be  equal  to  the  difference  be¬ 
tween  the  controlled  price  and  the  mar¬ 
ket  price  for  a  given  classiflcation  of 
crude  oil.  (During  this  three-year  period, 
the  entitlements  program  would  be 
phasing  out  as  it  is  gradually  replaced  by 
the  tax.)  The  phasing  of  the  tax  thus 
means  it  would  be  three  years  before 
California  producers  would  receive  the 
full  benefits  of  the  relief  which  the  tax 
would  provide. 

The  crude  oil  equalization  tax  is  now 
being  considered  by  a  Conference  Com¬ 
mittee  of  both  Houses  of  Congress,  and 
it  is  not  possible  at  this  time  to  predict 
the  exact  form  in  which  it  will  be  en¬ 
acted,  if  it  is  enacted  at  all.  In  any 
event,  it  will  not  provide  immediate  re¬ 
lief  to  California  producers,  and  for  that 
reason  the  amendments  to  the  entitle¬ 
ments  program  adopted  today  are  neces¬ 
sary.  If  a  variable  crude  oil  equalization 
tax  of  Identical  or  similar  structure  to 
that  of  the  House  bill  should  be  included 
in  the  final  version  of  the  National  Ener¬ 


gy  Act  as  passed  by  the  Congress  and 
signed  by  the  President,  further  con¬ 
forming  modifications  to  the  amend¬ 
ments  to  the  entitlements  program 
adopted  today  will  be  required  and  will 
be  proposed  for  public  c(Mn.nent  as  sooif 
as  possible  after  enactment  of  the  tax. 

BATIONALE  FOR  AMENDMENTS  ADOPTED 

Based  on  the  record  in  this  proceed¬ 
ing  and  ERA’S  statutory  mandates,  the 
ERA  has  determined  to  amend  the  en¬ 
titlements  program  to  provide  refiners 
added  incentives  to  purchase  low  gravity 
lower  tier  crude  oil  produced  in  Cali¬ 
fornia.  On  balance,  the  inability  of  the 
current  entitlements  program  to  be  re¬ 
sponsive  to  changing  market  conditions 
is  the  principal  factor  that  is  depressing 
prices  of  California  crude  oils  below  ceil¬ 
ing  levels. 

The  information  provided  in  this  pro¬ 
ceeding,  as  well  as  meritorious  applica¬ 
tions  for  exception  relief  that  continue 
to  be  filed  with  the  ERA  by  producers 
of  California  heavy  crude  (^,  suggest 
that  current  depressed  prices  are  caus¬ 
ing  or  are  like^  to  cause  in  the  near 
future  substantial  volumes  of  California 
heavy  crude  oils  not  to  be  produced.  Due 
to  the  mechanics  of  the  reservoirs  and 
recovery  methods  involved,  once  produc¬ 
tion  is  shut  in  or  the  opportunity  to  ap¬ 
ply  enhanced  recovery  methods  is  fore¬ 
gone,  in  many  instances  the  oil  is  lost 
forever,  regardless  what  future  price  in¬ 
centives  to  produce  it  might  be.  The  reg¬ 
ulation  of  flowing  oil  is  appropriate  and 
necessary  in  order  to  deny  unearned 
rents  and  excessive  profits.  However, 
here  the  information  available  to  the 
ERA  indicates  that  the  combination  of 
ceiling  prices  and  entitlement  regula¬ 
tions  (as  well  as  independent  economic 
and  market  factors)  prevents  producers 
from  realizing  the  ceiling  prices  them¬ 
selves  and  significantly  threatens  the 
maintenance  of  existing  California  pro¬ 
duction  at  maximum  feasible  rates.  In 
these  circumstances,  adjustments  in  the 
regulatory  program  to  prevent  these 
unintended  results  is  appropriate.  As  the 
President  stated  in  his  April  29,  1977 
Natiorial  Energy  Plan,  “a  national  ener¬ 
gy  policy  should  encourage  production.” 
The  action  taken  today  may  not  re^t 
in  a  net  increase  in  California  produc¬ 
tion,  but  is  designed  to  help  prolong  the 
life  and  arrest  the  rate  of  decline  of 
existing  California  production. 

Yet  another  reason  for  the  regulatory 
action  taken  today  is  that  it  will  provide 
needed  incentives  for  West  Coast  refiners 
to  make  capital  investments  in  the  very 
expensive  equipment  required  to  remove 
the  sulphur  from  heavy,  sour  crude  oil 
and  to  process  greater  percentages  of  it 
into  the  lighter  products  such  as  gasoline, 
aviation  fuel  and  heating  oil.  DOE  esti¬ 
mates  that  in  March  1978,  when  the 
Trans  Alaska  Pipeline  begins  delivering 
1.2  million  barrels  per  day  of  North 
Slope  oil  to  the  West  Coast,  a  surplus 
of  about  500,000  barrels  a  day  will  have 
to  be  shipped  past  the  West  Coast  and 
through  the  Panama  Canal  to  Gulf 
Coast  refineries.  At  the  same  time,  how¬ 
ever,  West  Coast  refineries  will  continue 


to  import  about  500,000  barrels  per  day 
from  foreign  sources. 

This  apparent  contradiction  is  due  to 
the  fact  that  most  West  Coast  refineries 
are  currently  not  capable  of  processing 
Alaska  North  Slope  or  Indigenous  Cali¬ 
fornia  production  without  cutting  it  with 
substantial  volumes  of  light,  sweet  crude 
oU,  mostly  imported  from  Indonesia.  At 
the  present  time,  the  acquisition  cost  dif¬ 
ferential  between  Imported  crude  oil  and 
heavier,  more  sour  domestic  supplies  is 
not  sufiBcient  to  cause  refiners  to  convert 
their  refineries  to  process  more  heavy, 
sour  oil.  Since  the  trend  In  both  domes¬ 
tic  and  world  oil  supply  is  toward  the 
heavier,  more  sour  crude  oils.  It  clearly 
is  in  the  public  interest  for  refiners  to 
begin  to  convert  their  refineries  to  proc¬ 
ess  such  oil.  By  reducing  the  entitlement 
burden  on  heavy  California  crude  oil  and 
effectively  Increasing  it  for  light,  sweet 
imports,  the  amendments  adopted  today 
will  provide  increased  incentives  for  such 
conversions. 

Finally,  the  ERA  believes  this  action 
to  be  appropriate  for  the  agency  to  ful¬ 
fill  its  mandate  under  the  EC7PA,  which 
requires  regulatory  provision  for: 

The  adjustment  of  differentials  In  celling 
prices  for  crude  oil  that  are  the  result  of 
gravity  differentials  which  are  arbitrary,  dis¬ 
criminatory,  applied  on  a  regional  or  local 
basis  without  reasonable  Justification,  or  fall 
substantially  to  reflect  current  relative  mar¬ 
ket  valuations  of  such  differentials  •  •  •  (Sec. 
122) 

While  the  action  taken  today  will  not 
change  ceiling  prices,  it  is  apparent  that 
in  order  for  current  ceiling  prices  for 
heavy  California  crude  oil, to  be  realized 
fully — which  clearly  was  Congress’  in¬ 
tent  in  enacting  Section  122  of  the 
ECPA — the  modifications  to  the  entitle¬ 
ments  program  adopted  here  are  neces¬ 
sary. 

The  amendments  the  ERA  is  adopting 
today  will,  effective  for  crude  oil  re¬ 
ceipts  on  January  1,  1978  and  thereafter, 
reduce  entitlement  obligations  for  lower 
tier  crude  oil  produced  in  California  by 
$1.74  per  barrel.  The  ERA  has  arrived 
at  this  amount  based  on  the  prices  for, 
and  net  after-entitlement  acquisition 
costs  of,  lower  tier  Huntington  Beach, 
Calif.,  20*  API  gravity,  1.7  percent  sul¬ 
phur  crude  oil.  This  crude  oil  is  gen¬ 
erally  representative  of  lower  tier  Cali- 
feunia  crude  oils  in  gravity  and  sulphur 
content.  After  adjusting  for  entitlement 
obligations,  the  net  acquisition  cost  of 
refiners  that  purchase  lower  tier  Himt- 
ington  Beach  crude  oil  is  $1.74  per  bar¬ 
rel  higher  than  the  net  acquisition  cost 
of  Identical  stripper  well  crude  oil  pro¬ 
duced  from  the  same  field. 

The  following  table  shows  the  ERA’S 
calculations  few  a  recent  period  of  the 
entitlements  program  disincentives  ap¬ 
plicable  to  purchasers  of  lower  tier 
California  crude  oil  at  various  gravity 
levels  as  compared  with  comparable 
quality  stripper  well  crude  oil  produced 
in  that  State.  It  should  be  noted  that 
the  table  does  not  show  average  short¬ 
falls  in  producers’  realizatious  of  their 
ceiling  prices,  which  are  substantially 
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less  than  the  entitlement  program  dis¬ 
incentives  shown. 

Lovoer  tier 

Kange  of  *  API  penalty  (v». 

gravity:  stripper) 

10-14  _ $2.37 

16-19  . 2.04 

20-24  — . - _ _  1.74 

25-29  _ 1.44 

30-34  _  1.  19 

35-39  - 1.11 

As  shown  in  the  table,  the  greatest 
disparity  In  net  acquisition  costs  exists 
at  the  very  low  gravity  level;  as  the 
gravity  of  the  crude  oil  Increases,  the 
differential  decreases.  In  addition,  the 
ERA’S  data  show  that  most  lower  tier 
California  production  of  26“  API  gravity 
and  above  is  soling  at  its  ceiling  price, 
despite  the  existence  of  entitlement 
“penalties”  of  as  much  as  $1.44  per  bar¬ 
rel  CHI  the  purchase  of  such  oil. 

Since  the  principal  purpose  of  the 
amendments  adopt^  today  is  to  assure 
that  producers  will  realize  their  full 
ceiling  prices,  they  provide  for  the  re¬ 
duction  of  entitlement  obligations  only 
for  lower  tier  production  of  25.9“  API 
gravity  and  below.  The  ERA’S  conclu¬ 
sion  from  the  record  in  this  proceeding 
is  that  provision  for  an  incentive  of  $1.74 
per  barrel  for  this  crude  oU,  based  upon 
the  current  disincentive  of  that  amount 
for  what  the  ERA  believes  to  be  a  rep¬ 
resentative  lower  tier  crude  oil  produced 
in  California,  should  be  adequate  to  en¬ 
able  producers  in  California  to  receive 
their  lower  tier  ceiling  prices  and  at  the 
same  time  not  result  in  windfalls  to  re¬ 
finers  that  receive  these  incentives.  Re¬ 
ducing  entitlement  obligations  by  the 
amount  of  the  refiner  acquisition  cost 
differential,  rather  than  by  the  amount 
that  current  producer  prices  fall  short 
of  ceiling  prices  as  proposed  in  the 
March  17  notice,  is  in  accord  with  com¬ 
ments  received  in  this  proceeding  to  the 
effect  that  the  shortfalls  from  celling 
prices  alone  were  not  an  accurate  meas¬ 
ure  of  the  actual  disincentives  to  pur¬ 
chase  lower  tier,  low  gravity  California 
production  and  would  not  eliminate 
those  shortfalls  entirely. 

PROVISION  OF  ENTITLEMENT  PENALTY  FOR 

IMPORTED  AND  ALASKA  NORTH  SLOPE 

CRUDE  on. 

Under  the  entitlements  program,  the 
entitlement  benefits  conveyed  in  any 
month  are  exactly  equal  to  the  obliga¬ 
tions  Imposed.  ’Thus,  reducing  the  en¬ 
titlement  obligations  for  heavy  Call- 
fomla  oil  will  necessarily  result  in 
reducing  entitlement  benefits  received 
for  lower  and  upper  tier,  exempt  do¬ 
mestic,  and  imported  oil.  Without  fur¬ 
ther  change  in  the  entitlements  pro¬ 
gram,  this  reduction  in  benefits  would 
automatically  be  spread  across  all 
refiners  in  the  United  States. 

’The  March  17  proposal,  however,  would 
have  further  amended  the  program  to 
provide  that  the  “cost”  of  the  entitle¬ 
ment  relief  given  to  heavy,  lower  tier 
production  would  be  made  up  by  an  off¬ 
setting  reduction  in  the  entitlement  ben¬ 
efits  for  Imported  crude  oil  processed  by 
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refiners  in  PADD  V  (as  redefined  in  the 
proposal).  This  proposal  was  made  be¬ 
cause  imported  crude  oil  at  that  time  ef¬ 
fectively  constituted  the  sole  alternative 
for  California  refiners  to  indigenous  pro¬ 
duction  and  because  imported  crude  oil 
of  comparable  quality  to  California  pro¬ 
duction  received  such  favorable  treat¬ 
ment  under  the  entitlements  program 
that  it  had  a  lower  effective  acquisition 
cost  to  refiners.  The  clear  intent  of  the 
March  17  proposal  was  to  render  lower 
tier  crude  oils  produced  in  California 
competitive  with  crude  oils  from  alterna¬ 
tive  sources  outside  California  insofar  as 
their  respective  treatment  under  the  en¬ 
titlements  program  is  concerned. 

Since  the  March  17  proposal,  the 
Trans-Alaska  Pipeline  has  become  oper¬ 
ational  and  has  been  delivering  about 
720,000  barrels  per  day  to  Valdez  on  the 
southern  coast  of  Alaska.  In  March  1978, 
when  a  pump  station  that  was  destroyed 
by  fire  will  be  replaced,  the  pipeline  will 
make  a  total  of  1.2  million  barrels  a  day 
available  as  a  potential  feedstock  for 
West  Coast  refineries. 

Although  it  is  domestic  oil  and  subject 
to  upper  tier  ceiling  prices,  the  PEA  con¬ 
cluded  that  the  costs  of  transporting 
North  Slope  oil  to  the  lower  48  states 
were  so  extraordinarily  high  that  im¬ 
ported  tier  entitlement  treatment  had 
to  be  provided  to  it  in  order  to  assure 
equitable  prices  at  the  wellhead  relative 
to  other  upper  tier  oil  produced  in  less 
remote  areas.  An  amendment  to  the  en¬ 
titlements  program  to  that  effect  was  is¬ 
sued  on  August  11,  1977  (42  FR  41565, 
August  17, 1977) . 

Since  Alaskan  North  Slope  oil  became 
available,  there  have  been  allegations 
that  North  Slope  producers  are  in  effect 
discounting  their  price  on  the  West  Coast 
in  order  to  avoid  the  additional  trans¬ 
portation  costs  of  shipping  it  through 
the  Panama  Canal  to  Gulf  Coast  refin¬ 
eries.  The  potential  to  do  so  certainly 
exists,  given  the  fact  that,  because  of 
the  additional  transportation  costs,  the 
wellhead  prices  are  estimated  to  be  about 
$2.00  per  barrel  less  for  North  Slope  oil 
shipped  to  the  Gulf  as  opposed  to  the 
West  Coast.  Whether  or  not  discounting 
is  occurring,  however,  it  is  apparent  that 
this  substantial  increase  to  the  West 
Coast’s  crude  oil  supply  has  further  soft¬ 
ened  prices  for  the  California  heavy 
crude  oil  with  which  it  competes. 

'The  March  17  notice  recognized  that 
the  arrival  of  North  Slope  crude  oil  pro¬ 
duction  might  require  modification  of  the 
adjustments  proposed  at  that  time,  and 
requested  ciMnments  “•  *  ’on  whether 
it  is  likely  that  Northern  Slope  Alaskan 
crude  oil  marketed  in  PADD  V  will  so 
affect  market  conditions  for  PADD  V 
production,  that  delay  or  modification  of 
these  proposed  adjustments  would  be 
appropriate.”  (42  FR  15420,  March  22, 
1977) .  In  addition,  in  adopting  the  final 
rule  on  Alaskan  North  Slope  oil  entitle¬ 
ments,  the  FEA  said: 

Thus,  Import  tier  entitlements  treatment, 
while  it  leaves  ANS  producers  at  a  wellhead 
price  disadvantage  compared  to  producers 


of  upper  tier  crude  oU  in  the  rest  of  the 
U£.,  is  more  in  accord  with  the  statutory 
mandate  for  equitable  pricing  of  crude  oil 
in  various  regions  of  the  country  than  would 
be  upper  tier  entitlements  treatment.  •  •  • 
FKA  has  not  concluded  that  the  entitle¬ 
ments  treatment  for  ANS  crude  oil  adopted 
herein  is  necessary  to  provide  incentives  to 
complete  development  of  the  main  Prudhoe 
Bay  Pool.  Nor  is  it  entirely  clear  that  such 
treatment  Is  necessary  to  provide  an  incen¬ 
tive  to  ANS  producers  to  proceed  with  the 
development  of  the  Lisburne  and  Kuparuk 
Pools,  the  other  two  proven  reserves  on  the 
North  Slope.  But  by  providing  ANS  crude 
oil  with  wellhead  prices  that  are  as  high  as 
possible  (consistent  with  the  upper  tier  cell¬ 
ing  price,  the  remoteness  of  the  area  and  the 
cost  of  the  imported  oil  it  is  replacing) ,  the 
maximum  monetary  and  psychological  in¬ 
centives  are  provided  for  these  and  other  pro¬ 
ducers  to  explore  aggressively  elsewhere  in 
the  Arctic  and  in  other  frontier  regions.  (Em¬ 
phasis  added.)  (42  FR  41567,  August  17. 
1977.) 

The  ERA  has  determined  from  the  evi¬ 
dence  in  the  record  and  other  evidence 
available  to  it  that  it  would  be  appropri¬ 
ate  to  provide  for  application  of  toe  off¬ 
setting  entitlement  benefit  reduction,  re¬ 
quired  by  toe  entitlement  relief  given  for 
CaUfomia  lower  tier,  heavy  crudes,  to 
Alaskan  North  Slope  as  well  as  to  import¬ 
ed  crude  oil.  'There  are  two  principal  rea¬ 
sons  for  this  conclusion.  First,  Alaska 
North  Slope  crude  oil  has  by  now  dis¬ 
placed  a  significant  volume  of  imports 
into  California  and,  since  it  is  of  slightly 
higher  quality  than  tsrpical  indigenous 
production,  it  constitutes  a  clear  alterna¬ 
tive  source  of  feedstock  for  refineries  lo¬ 
cated  in  California.  Thus,  toe  rationale 
in  the  March  17  proposal  for  placing  toe 
entitlement  pen^ty  on  imported  crude 
oil  only  now  applies  equally  to  Alaskan 
North  Slope  oil,  given  the  imported  tier 
entitlements  treatment  it  has  been  af¬ 
forded. 

Second,  and  even  more  important,  if 
North  Slope  crude  oil  were  not  treated 
the  same  as  imported  oil,  toe  North  Slope 
producers  would  realize  an  imexpected 
and  unneeded  windfall.  This  is  because 
placing  all  of  the  cost  of  toe  lower  tier 
incentive  for  CaUfomia  heavy  crude  oil 
on  imported  crude  oil  would  raise  toe 
refiner  acquisition  cost  of  imports  sub¬ 
stantially.  Since  the  delivered  prices  for 
North  Slope  crude  oil  are  generally  set  by 
toe  prevaUing  prices  for  imports,  this 
might  in  turn  cause  toe  prices  of  North 
Slope  crude  oil  deUvered  to  toe  West 
Coast  to  increase  along  with  the  effective 
cost  of  imports.  Without  a  compensating 
entitlement  adjustment.  North  Slope 
producers  would  realize  higher  prices  at 
toe  wellhead  than  were  contemplated 
when  the  entitlement  rules  for  North 
Slope  crude  oU  were  adopted. 

Finally,  it  is  appropriate  to  include 
North  Slope  crude  oil  with  Imported 
crude  oil  to  spread  the  burden  of  the  ad¬ 
justment  provided  for  lower  tier  Califor¬ 
nia  crude  oil  as  far  as  possible  and  reduce 
the  possibility  that  it  will  provide  undue 
hardship  to  any  California  refiner.  As 
noted  above,  toe  DOE  estimates  that 
after  March  1978  only  about  500,000  bar¬ 
rels  per  day  may  be  imported  to  toe  West 
Coast,  and  a  portion  of  that  is  received 
by  refiners  in  toe  State  of  Washington. 
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The  current  amount  of  lower  tier  Cali¬ 
fornia  production  that  is  expected  to  re¬ 
ceive  entitlement  relief  is  estimated  at 
362,000  barrels  per  day.  By  adding  an  es¬ 
timated  700,000  barrels  per  day  of  North 
Slope  production  received  on  the  West 
Coast  to  imports,  the  amount  of  entitle¬ 
ment  burden  Imposed  per  barrel  will  be 
less  than  one-third  the  amount  it  would 
otherwise  be,  if  only  imports  were  sub¬ 
ject  to  the  penalty. 

GEOGRAPHIC  AREA  AFFECTED 

The  March  17  proposal  provided  that 
the  reduction  in  entitlement  obligations 
as  an  incentive  for  receipts  of  lower  tier 
crude  oil  would  be  applicable  to  all  lower 
tier  crude  oil  produced  in  Alaska,  Ari¬ 
zona,  California,  Nevada,  Oregon,  and 
Washington.  Similarly,  the  offsetting  re¬ 
duction  in  entitlements  benefits  issued 
was  proposed  to  be  applicable  to  all  re¬ 
fineries  located  in  those  same  states  that 
ran  imported  crude  oil.  Based  on  the  rec¬ 
ord  in  this  proceeding  and  its  own  data, 
the  ERA  has  determined  that  the  reduc¬ 
tion  in  entitlement  obligations  will  be 
applicable  to  any  refiner,  wherever  lo¬ 
cated,  that  receives  lower  tier  crude  oil 
produced  in  the  State  of  California,  with 
a  gravity  of  25.9"  API  or  below.  Since 
only  de  minimis  amounts  of  California 
oil  are  refined  elsewhere,  virtually  all  of 
the  refineries  affected  will  be  located 
within  the  State  of  California.  The  ERA’S 
data  show  that  producers  of  lower  tier 
crude  oil  in  Southern  Alaska  are  realizing 
their  full  ceiling  prices,  and  that  the  vol¬ 
umes  of  low  gravity,  lower  tier  crude  oil 
product  in  Arizona,  Nevada,  Washing¬ 
ton  and  Oregon  are  negligible  and  do  not 
require  the  relief  afforded  to  California 
heavy  crude  oil.  As  for  the  offsetting  cost 
of  providing  the  incentives  for  California 
lower  tier  crude  oil,  the  ERA  has  deter- 
minet;  to  modify  the  proposal  and  limit 
the  reduction  In  entitlement  benefits  pro¬ 
vided  to  imported  and  Alaskan  North 
Slope  crude  oil  only  to  such  oil  that  is 
received  and  processed  in  refineries  lo¬ 
cated  in  the  State  of  California.  The  ERA 
has  determined  that  it  would  be  inequita¬ 
ble  to  include  imported  and  North  Slope 
crude  oil  received  by  other  refineries  on 
the  West  Coast,  most  of  which  are  lo¬ 
cated  on  Puget  Soimd  in  Washington, 
because  such  refiners  do  not  have  ready 
access  to  California  production  and 
therefore  would  not  be  able  to  realize  the 
benefits  as  well  as  the  costs  of  the  adjust¬ 
ments  adopted  herein. 

REVISED  CALCTTtATION  OF  ENTITLEMENT 
ISSUANCES  (§  211.67(a)) 

The  specific  entitlemeiit  program 
amendments  adopted  in  a  new  |  211.67 
(a)  (4)  have  the  effect  of  reducing  refin¬ 
ers’  entitlement  obligations  for  receipts 
of  lower  tier  crude  oil  produced  In  Cali¬ 
fornia  of  25.9  degrees  API  gravity  and 
below.  The  amendments  adopted  provide 
that  each  such  barrel  of  California  lower 
tier  crude  oil  included  in  a  refiner’s  crude 
oil  receipts  will  result  in  the  Issuance  of 
additional  entitlements  to  that  refiner 
equivalent  in  value  to  $1.74  for  each  such 
barrel  so  Included.  As  explained  more 
fully  above,  these  additional  entitlement 


issuances  for  California  lower  tier  crude 
oil  will  be  compensated  for  by  an  equiv¬ 
alent  reduction  in  entitlement  issu¬ 
ances  for  imported  crude  oil  and  Alaska 
North  Slope  crude  oil  included  in  the 
crude  oil  receipts  of  refineries  located 
in  California.  This  is  accomplished  im- 
der  §  211.67(a)  (4)  (ii),  by  reducing  the 
number  of  entitlements  issued  to  refin¬ 
ers  receiving  imported  and  North  Slope 
crude  oil  at  California  refineries  in  an 
aggregate  amount  which  wouid  offset  the 
total  increase  in  entitlement  issuances 
deriving  from  the  benefits  given  to  re¬ 
ceipts  of  California  lower  tier  production 
under  §  211.67(a)  (4)  (i).  For  every  bar¬ 
rel  of  imported  or  Alaska  North  Slope 
crude  oil  a  refiner  receives  at  a  Cali¬ 
fornia  refinery  in  a  month,  it  will  lose 
a  fraction  of  an  entitlement  equal  to  the 
total  number  of  additional  entitlements 
issued  pursuant  to  §  211.67(a)  (4)  (i)  in 
that  month,  divided  by  the  total  number 
of  barrels  of  Imported  and  Alaska  North 
Slope  crude  oil  received  in  that  month  at 
all  refineries  in  California.  The  per  bar¬ 
rel  penalty  on  imported  and  Alaska 
North  Slope  crude  oil  could  vary  greatly 
from  month  to  month,  depending  on  ac¬ 
tual  receipts  of  shipments  of  these  crude 
oils  and  on  their  volumes  relative  to 
those  of  California  lower  tier  crude  oil 
receipts. 

CRUDE  OIL  EXCHANGES  (§211.67(g>> 

With  respect  to  exchanges  or  matching 
purchases  and  sales  of  crude  oil  to  which 
the  provisions  of  10  CFR  211.67(g)  would 
apply,  ERA  is  adopting  a  conforming 
amendment  in  a  new  §  211.67(g)  (6).  In 
any  such  exchange  or  matching  sale  and 
purchase  transaction  where  a  refiner  ac¬ 
tually  receives  imported  or  Alaska  North 
Slope  crude  oil  in  a  California  refinery, 
such  imported  or  Alaska  North  Slope 
crude  oil  would  give  rise  to  a  reduction  in 
entitlement  issuances  imder  10  C7FR  211.- 
67(a>  (4)  (ii)  at  the  time  when  such  crude 
oU  would  constitute  a  crude  oU  receipt 
attributable  to  a  refinery  located  in  CaU- 
fomia,  notwithstanding  the  fact  that 
such  crude  oil  would  at  the  same  time 
be  deemed  for  entitlement  purposes  to  be 
domestic  crude  oil  under  $  211.67(g)  and 
would  give  rise  to  the  applicable  entitle¬ 
ment  obligation. 

IV.  Other  Amendments  Adopted 
but/sell  program  (S  211.65) 

Hie  ERA  is  amending  §  211.67(f)  (1) 
to  clarify  the  treatment  of  sales  under 
the  Mandatory  Crude  Oil  Allocation  Pro¬ 
gram.  The  amendment  provides  that 
volumes  of  crude  oil  sold  for  processing 
by  a  refiner -buyer  in  California  will  con¬ 
stitute  imported  crude  oil  for  that  re¬ 
finer-buyer,  thus  giving  rise  to  the  ap¬ 
plicable  entitlement  penalty  under 
S  211.67(a)  (4).  nothwithstanding  the 
fact  that  the  actual  crude  oil  sold  may 
be  domestic  crude  oU. 

reporting  requirements  (S  211.66) 

To  implement  these  am^dnwnts,  the 
ERA  is  modifying  the  monthly  reporting 
requirements  contained  in  10  CFR  211.- 
66(h) ,  to  provide  the  ERA  with  informa¬ 
tion  as  to  refiners’  receipts  of  California 


lower  tier  production  and  as  to  imported 
and  Alaska  North  Slope  crude  oil  re¬ 
ceived  into  California  refineries. 

certification  requirements  (§  212.131 
AND  211.67(L)  ) 

The  ERA  is  adding  certification  re¬ 
quirements  to  §§  212.131  and  211.67(1)  to 
enable  refiners  to  identify  receipts  from 
producers,  resellers  and  non-refiners  of 
lower  tier  crude  oil  which  was  produced 
in  California.  The  separate  identification 
of  Alaska  North  Slope  crude  oil  was  pre¬ 
viously  incorporated  in  these  require¬ 
ments.  Hie  ERA  is  also  modifying  the 
certification  requirements  for  resellers, 
as  proposed  in  the  March  17  notice,  to 
change  the  provision  under  which  an  en¬ 
tire  blended  volume  of  covered  products 
mixed  with  crude  oil  should  be  certified 
as  crude  oil.  'The  amendment  now  allows 
only  the  actual  volumes  of  crude  oil  in 
the  mixture  to  be  so  certified. 

V.  Procedures  With  Respect  to  Excep¬ 
tion  Applications 

Hie  ERA  recognizes  that  the  amend¬ 
ments  adopted  today  may  require  ad¬ 
justments  to  exception  relief  currently 
in  effect  for  small  refiners  located  in  Cal¬ 
ifornia.  It  is  also  possible  that  other  ap¬ 
plications  for  exception  relief  would  be 
submitted  by  refiners  that  are  relying  to 
a  significant  extent  on  imported  or 
Alaska  North  Slope  crude  oil  and  are 
adversely  affected  by  these  new  regula¬ 
tory  procedures. 

As  to  small  refiners  that  are  currently 
receiving  exception  relief  because  they 
are  net  purchasers  of  entitlements  under 
the  program,  the  amendments  adopted 
today  wdU  effect  a  substantial  reduction 
in  entitlement  purchase  requirements, 
since  entitlement  obligations  for  Cali¬ 
fornia  lower  tier  crude  oil  have  been  re¬ 
duced  by  $1.74  iper  barrel  effective  for 
entitlement  transactions  relating  to 
crude  oil  receipts  on  or  after  January  1, 
1978.  Hie  amount  of  exception  relief  in 
effect  for  these  firms  is  premised  on  a 
number  of  factors,  one  of  which  is  the 
particular  firm's  projected  entitlement 
purchase  requirement  over  the  period 
for  which  the  relief  was  granted.  Since 
these  entitlement  purchase  requirements 
will  be  reduced  substantially,  it  is  ap- 
prc^riate  to  review,  and  if  necessary  to 
revise  dowmward,  the  amoimt  of  excep¬ 
tion  relief  now  in  effect  for  smne  small 
refiners  located  In  California.  ’Hie  ERA’S 
OfiBce  of  Administrative  Review  will  in¬ 
stitute  such  proceedings  in  the  near  fu¬ 
ture. 

Furthermore,  the  reduced  entitlement 
issuances  for  these  crude  oils  under  the 
amendments  adopted  today  hereby  could 
Increase  certain  refiners’  costs  of  im¬ 
ported  or  Alaska  North  Slope  crude  oil 
(after  entitlements)  to  levels  that  may 
well  exceed  levels  expected  to  prevail  for 
refiners  that  have  access  to  California 
lower  tier  crude  oil.  Consequently,  the 
OfOce  of  Administrative  Review  wrill  con¬ 
sider  exception  applications  by  refiners 
that  are  adversely  affected  by  these  regu¬ 
lations  and  in  appropriate  cases  approve 
relief. 
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VI.  Further  Proceedings 

The  ERA  recognizes  that  the  operation 
of  the  amendments  adc^ted  today  will 
necessarily  have  to  be  reviewed  in  the 
near  future  because  it  is  impossible  to 
estimate  with  precision  the  effects  the 
incentive  for  lower  tier  California  pro¬ 
duction  adopted  herein  will  have  on  the 
California  crude  oil  market,  and  partic¬ 
ularly  on  the  prices  received  by  produc¬ 
ers  of  California  low  gravity  crude  oil. 
It  will  be  necessary  for  the  ERA  to  close¬ 
ly  monitor  the  California  market  to  de¬ 
termine,  among  other  things,  whether  in 
fact  the  incentive  provided  here  will  be 
adequate  to  result  in  producers  receiving 
their  ceiling  prices.  The  ERA  will  also 
monitor  the  effect  of  the  offsetting  en¬ 
titlement  reduction  on  California  refin¬ 
ers  dependent  on  imported  or  Alaska 
North  Slope  crude  oil. 

Accordingly,  the  present  rulemaking 
remains  open  for  the  purpose  of  consid¬ 
ering  further  modifications  to  the 
amendments  adopted  today.  The  ERA 
will  soon  issue  a  Further  Notice  of  Pro¬ 
posed  Rulemaking  that  will  solicit  pub¬ 
lic  comments  on  whether  the  offsetting 
burden  on  entitlement  sellers  to  allow 
incentives  for  the  purchase  of  California 
lower  tier,  heavy  crude  oil  should  be 
spread  to  all  refiners  throughout  the 
coimtry,  consistent  with  treatment  of 
similar  aspects  of  the  entitlements  pro¬ 
gram  that  are  designed  to  assist  a  par¬ 
ticular  region  of  the  coimtry.  In  addi¬ 
tion,  the  notice  will  deal  with  modifica¬ 
tions  to  conform  the  relief  given  here 
to  the  crude  oil  equalization  tax,  if  one 
has  been  enacted  by  then,  and  any  other 
adjustments  that  may  appear  necessary 
after  the  ERA  has  had  an  opportunity 
to  assess  the  impact  of  these  entitlement 
adjustments  on  the  California  market.  A 
public  hearing  on  these  and  perhaps 
other  proposals  will  be  held  in  the  first 
quarter  of  1978,  with  the  exact  date  and 
location  to  be  specified  in  the  further 
notice. 

(Emergency  Petroleum  Allocation  Act  ol 
1973,  Pub.  L.  93-169,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  En¬ 
ergy  Administration  Act  of  1974,  Pub.  L.  93- 
275,  as  amended.  Pub.  L.  94-332,  Pub.  L.  94- 
385,  Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94- 
163,  as  amended.  Pub.  L.  94-385,  and  Pub. 
L.  95-70;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  11790,  39  FR  23185; 
E.O.  12009,  42  FR  46267.) 

.  In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  II,  Title 
10  of  the  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below,  effective 
January  1,  1978,  except  that  the  amend¬ 
ments  to  §§  211.66(h)  and  211.67(a) 
shall  be  effective  March  1,  1978. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  8,  1977. 

David  J.  Bardin, 
Administrator,  Economic 
RegtUatory  Administration. 

1.  Section  211.62  is  amended  by  add¬ 
ing  new  definitions  of  “California  lower 


tier  crude  oil”  and  “ERA”  in  appropriate 
alphabetical  order  to  read  as  follows: 

§  211.62  Definitions. 

•  •  •  •  * 

“California  lower  tier  crude  oil”  means 
crude  oil  produced  in  California  with  a 
gravity  of  25.9  degrees  API  or  below  that 
is  subject  to  the  lower  tier  ceiling  price 
rule  set  forth  in  §  212.73  of  Part  212  of 
this  chapter. 

♦  «  •  •  * 

“ERA”  means  the  Economic  Regula¬ 
tory  Administration  of  the  Department 
of  Energy  established  by  Pub.  L.  95-91 
(August  4, 1977) . 

•  *  •  •  * 

2.  Section  211.66  is  amended  by  revis¬ 
ing  paragraph  (h)  to  read  as  follows: 

§211.66  Reporting  rrqiiiremcnls. 

•  *  «  •  * 

(h)  Monthly  report.  On  or  prior  to  the 
fifth  day  of  each  month,  commencing 
with  the  month  of  March  1978,  each  re¬ 
finer  shall  file  with  the  ERA  a  report 
certifying  the  following  information  as 
to  the  second  month  prior  to  the  month 
in  which  the  report  is  filed: 

(1)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of¬ 
ficer)  of  old  oil  included  in  the  crude 
oil  receipts  of  that  refiner. 

(2)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  of¬ 
ficer)  of  upper  tier  crude  oil  included  in 
the  crude  oil  receipts  of  that  refiner. 

(3)  Any  permitted  or  required  adjust¬ 
ments  to  the  estimated  volumes  of  old 
and  upper  tier  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner. 

(4)  The  volume  of  crude  oil  runs  to 
stills  of  that  refiner,  taking  into  account, 
and  specifying  the  amount  of,  the  ad¬ 
justments  provided  for  in  §  211.67(d) . 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil,  stripper  well 
crude  oil  (as  defined  in  Part  212  of  this 
chapter),  other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  the 
provisions  of  Part  212  of  this  chapter, 
and  imported  crude  oil  included  in  that 
refiner’s  crude  oil  receipts.  For  refiners 
required  to  file  transfer  pricing  report 
forms  under  §212.84  of  this  chapter,  the 
weighted  average  cost  of  imported  crude 
oil  reported  under  this  paragraph  shall 
be  derived  from  the  landed  costs  set  forth 
in  such  reports. 

(6)  The  estimated  volume  (to  the  best 
of  the  knowledge  of  the  certifying  officer) 
of  California  lower  tier  crude  oil  included 
in  the  crude  oil  receipts  of  that  refiner. 

(7)  The  estimated  volumes  (to  the  best 
of  the  knowledge  of  the  certifying  offi¬ 
cer)  of  imported  crude  oil  and  Alaska 
North  Slope  crude  oil  included  in  the 
crude  oil  receipts  of  that  refiner  attribut¬ 
able  to  refineries  located  in  the  State 
of  California. 

(8)  Such  other  information  as  the  ERA 
may  request. 


3.  Section  211.67  is  amended  by  revis¬ 
ing  p>aragraph(a)  (1),  adding  a  new 
paragraph  (a)(4),  revising  paragraph 
(f)(1),  adding  a  new  paragraph  (g)(6) 
and  revising  paragraph  (1)  to  read  as 
follows: 

§211.67  Allocation  of  domestic  crude 
oil. 

(a)  Issuance  of  entitlements.  (1)  For 
each  month,  commencing  with  the  month 
of  January  1978,  each  refiner  shall  be  is¬ 
sued  a  number  of  entitlements  by  the 
ERA  equal  to  the  number  of  barrels  of 
crude  oil  included  in  the  total  volume  of 
that  refiner’s  crude  oil  runs  to  stills  for 
that  month  multiplied  by  the  national 
domestic  crude  oil  supply  ratio  for  that 
month,  subject  to  the  entitlement  ad¬ 
justment  for  small  refiners  set  forth  in 
paragraph  (e)  of  this  section  and  ttie 
entitlement  adjustments  in  paragraphs 
(a)  (4)  of  this  section. 

*  •  *  •  • 

(4)  For  each  month,  commencing 
with  the  month  of  January  1978,  the 
number  of  entitlements  issued  under 
paragraph  (a)(1)  of  this  section  to  each 
refiner  shall  (i)  be  increased  by  the  num¬ 
ber  of  barrels  of  California  lower  tier 
crude  oil  included  in  its  adjusted  crude 
oil  receipts  in  that  month  multiplied  by  a 
fraction  equal  to  $1.74  divided  by  the  en¬ 
titlement  price  for  that  month;  and  (ii) 
be  decreased  by  a  number  of  entitlements 
equal  to  (A)  the  number  of  barrels  of 
imported  crude  oil  and  Alaska  North 
Slope  crude  oil  that  are  included  in  its 
adjusted  crude  oil  receipts  in  that  month 
with  respect  to  its  refineries  located  in 
the  State  of  California  multiplied  by  (B) 
the  aggregate  increase  in  entitlement  is¬ 
suances  for  all  refiners  calculated  pursu¬ 
ant  to  paragraph  (a)  (4)  (i)  above, 
divided  by  the  total  number  of  barrels  of 
imported  crude  oil  and  Alaska  North 
Slope  crude  oil  included  in  the  adjusted 
crude  oil  receipts  for  that  month  for  all 
refiners  with  respect  to  refineries  located 
in  the  State  of  California. 

•  •  *  •  « 

(f)  Transactions  under  §  211.65.  (1) 
Effective  for  sales  for  the  allocation  quar¬ 
ter  commencing  March  1,  1976  under 
§  211.65  of  this  subpart,  no  sale  by  a  re¬ 
finer-seller  under  §  211.65  shall  be 
deemed  for  purposes  of  this  section  to 
include  any  volume  of  domestic  crude  oil. 
If  a  refiner-seller  sells  actual  volumes  of 
domestic  crude  oil  under  §  211.65,  the  re¬ 
lated  volumes  of  old  oil  and  upper  tier 
crude  oil  shall  be  included  in  that  refiner- 
seller’s  crude  oil  receipts  in  the  month  in 
which  the  sale  is  made.  For  purposes  of 
the  adjustments  set  forth  in  paragraph 
(a)  (4)  of  this  section,  a  refiner-buyer’s 
receipts  of  imported  crude  oil  and 
Alaska  North  Slope  crude  oil  shall  in¬ 
clude  volumes  of  crude  oil  sold  under 
§  211.65  to  that  refiner-buyer. 

«  *  •  *  ♦ 

(g)  Exchanges  of  crude  oil.  *  *  * 

(6)  Where  a  refiner  acquires  imported 
crude  oil  or  Alaska  North  Slope  crude 
oil  which  constitutes  a  crude  oil  receipt 
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under  S  211.62  of  this  subpart  attribut¬ 
able  to  a  refinery  located  in  the  State  of 
California  that  is  owned,  operated,  or  the 
operations  of  which  are  controlled,  by 
that  refiner,  the  receipt  of  such  Imported 
crude  oil  at  such  a  refinery  shall  result  in 
a  reduction  in  entitlement  Issuances 
imder  paragraph  (a)  (4)  (11)  above,  not¬ 
withstanding  that  such  crude  oil  may  also 
be  deemed  to  be  retained  as  a  separate 
pricing  clas.siflcation  of  domestic  crude 
oil  for  purposes  of  this-  paragraph  (g) 
as  a  result  of  an  exchange  or  matching 
pmchase  and  sale  transaction  of  the  type 
described  in  paragraph  (g)  (1)  above  and 
thus  give  rise  to  the  applicable  entitle¬ 
ment  obligation  imder  the  calculations 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section. 

•  •  •  •  • 

(1)  Certification  by  non-refiners.  With¬ 
in  twenty-eight  (28)  days  following  each 
month,  commencing  with  the  month  of 
January  1978,  each  firm  other  than  a 
refiner  that  has  delivered  crude  oil  to  a 
refiner  for  processing  pursuant  to  a  proc¬ 
essing  agreement  in  that  month  shall 
certify  to  that  refiner  the  respective  vol¬ 
umes  of  and  that  firm’s  costs  for  old  oil 
(separately  Identifying  any  California 
lower  tier  crude  oil),  upper  tier  crude 
oil,  ANS  crude  oil,  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chapter) , 
other  domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  Part  212  of  this 
chapter,  and  imported  crude  oil  con¬ 
tained  in  the  crude  oil  so  delivered  to 
that  refiner. 

•  •  •  •  * 

4.  Section  212.131  is  amended  by:  re¬ 
vising  paragraphs  (a)  (2)  (i)  and  (a)  (3) 
(D .  adding  new  (a)  (3)  (il) ,  redesignating 
present  (a)  (3)  (il)  and  (ill)  as  (a)  (3) 
(ill)  and  (iv),  respectively;  revising 
paragraph  (b)  (1) ,  adding  paragraph  (b) 
(3) ;  deleting  paragraph  (c) ;  and  re¬ 
designating  paragraphs  (d)  and  (e)  as- 
paragraphs  (c)  and  (d) ,  respectively,  as 
follows: 

§  212.131  Certification  of  domestic 

crude  oil  sales. 

(a)  •  •  • 

(2)  Nonstripper  well  properties.  (1) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  qualified 
as  a  stripper  well  property,  the  producer 
shall  certify  in  writing  to  the  purchaser 
the  number  of  barrels,  if  any,  of — 

(A)  lower  tier  (“old”)  crude  oil  (sepa¬ 
rately  identifying  any  California  lower 
tier  crude  oil,  as  defined  in  §  211.62  of 
Part  211  of  this  chapter) ; 

(B)  upper  tier  (“new”)  crude  oil,  ex¬ 
cluding  any  crude  oil  transported 
through  the  trans- Alaska  pipeline;  and 

(C)  crude  oil  transported  through  the 
trans-Alaska  pipeline. 

With  respect  to  any  property  which 
has  not  qualified  as  a  stripper  well  prop¬ 
erty,  and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (2)  (1)  may  be  com¬ 
plied  with  by  a  one-time  certification  to 
the  purchaser  of  the  property’s  monthly 
base  production  control  level  determined 


pursuant  to  $  212.72,  whether  based  upon 
production  and  sale  of  crude  oil  in  1972 
or  upon  production  and  sale  of  old  crude 
oil  in  1975,  and,  if  applicable,  either  the 
property’s  adjusted  base  production  con¬ 
trol  level  determined  pursuant  to  S  212.76 
or  the  information  necessary  to  compute 
such  adjusted  base  production  control 
level  pursuant  to  S  212.76. 

•  •  •  •  • 

(3)  Unitized  properties,  (i)  With  re¬ 
spect  to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  the  producer  shall  certify 
in  writing  to  the  purchaser  the  number 
of  barrels  of — 

(A)  Lower  tier  (“old”)  crude  oil  (sepa¬ 
rately  identifying  any  California  lower 
tier  crude  oil  as  defined  in  §  211.62  of 
Part  211  of  this  chapter) ; 

(B)  Upper  tier  (“new”)  crude  oil,  if 
any,  including  either  “actual  new  crude 
oil”  or  “imputed  new  crude  oil”  deter¬ 
mined  pursuant  to  §  212.75(b),  but  ex¬ 
cluding  any  crude  oil  transported 
through  the  trans- Alaska  pipeline; 

(C)  Crude  oil  transported  ^ough  the 
trans- Alaska  pipeline,  if  any;  and 

(D)  Imputed  stripper  veil  crude  oil, 
if  any,  determined  pursuant  to  §  212.75 
(b). 

(ii)  With  respect  to  any  unitized  prop¬ 
erty  for  which  the  producer  has  deter¬ 
mined  a  unit  base  production  control 
level,  and  from  which  crude  oil  is  only 
sold  to  one  purchaser,  the  requirements 
of  this  paragraph  (a)  (3)  (i)  anr’  (11) 
may  be  complied  with  by  a  one-time  writ¬ 
ten  certification  to  the  purchaser  of — 

(A)  ’The  monthly  unit  base  prodi'ction 
control  level,  determined  pursuant  to 
5  212.75(b); 

(B)  The  number  of  barrels  of  “imputed 
new  crude  oil,”  if  any,  determined  pur¬ 
suant  to  §  212.75(b) ,  excluding  any  crude 
oil  transported  through  th..  trans-Alaska 
pipeline; 

(C)  The  number  of  barrels  of  crude  oil 
transported  through  the  trans-Alaska 
pipeline,  if  any;  and 

(D)  ’The  number  of  barrels  of  imputed 
stripper  well  crude  oil,  if  any,  deter¬ 
mined  pursuant  to  §  212.75(b). 

•  •  •  •  • 

(b)  (1)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall,  wit^  respect  to  each 
sale  of  domestic  crude  oil  other  than  an 
allocation  sale  pursuant  to  §  211.65  of 
Part  211,  or  a  sale  in  which  no  vol  -mes 
of  domestic  crude  oU  are  deemed  to  have 
been  transferred  pursuant  to  I  211.37(g) 
of  Part  211,  certify  in  writing  to  the  pur¬ 
chaser.  the  respective  volu.  .es  of  and 
respective  per  barrel  prices  for  the — 

(i)  Lower  tier  (“old”)  crude  oil  (sepa¬ 
rately  identifsring  any  California  lower 
tier  crude  oil,  as  defined  in  §  211. C2  of 
Part  211  of  this  chapter) ; 

(11)  Upper  tier  (“new”)  crude  oil,  ex¬ 
clusive  of  any  crude  oil  transport^ 
through  the  trans- Alaska  pipeline; 

(ill)  Ch-ude  oil  transported  through  the 
trans- Alaska  pipeline; 


(iv)  Stripper  well  crude  oil;  and 
(t)  Other  domestic  crude  oUs  the  first 
sale  of  which  is  exempt  from  the  pro¬ 
visions  of  this  part — included  in  the 
volume  of  domestic  crude  oil  so  sold.  The 
certification  shall  also  contain  a  state¬ 
ment  that  the  price  charged  for  the 
domestic  crude  oil  is  no  greater  thr  '  the 
maximum  price  permitted  pursuant  to 
this  part. 

•  *  «  •  « 

(3)  All  certifications  required  by  this 
paragraph  shall  relate  only  to  the  actual 
volumes  of  crude  oil  included  in  any 
mixed  blend  of  crude  oil  and  other  re¬ 
fined  petroleum  products  and  re-idual 
fuel  oil. 

•  •  •  •  • 

[FB  Doc.77-35637  Filed  12-9-77;!  :62  r -n] 


[ 6210-01 ] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

[Reg.  B;  B(>-0009] 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpretation. 

SUMMARY :  The  Board  is  publishing  the 
following  official  staff  interpretation  of 
Regulation  B,  issued  by  a  du^  authorized 
official  of  the  Division  of  Consumer  Af¬ 
fairs. 

EFFECTIVE  DATE:  November  2,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Anne  Geary,  Chief  Staff  Attorney,  Di¬ 
vision  of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  202-452- 
3946. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de¬ 
leted  to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  person¬ 
al  privacy.  The  Board  maintains  and 
makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  stated  in  12 
CFR  261.6. 

(2)  Official  staff  interpretations  may 
be  reconsidered  upon  request  of  inter¬ 
ested  parties  and  in  accordance  with  12 
CFR  202.1(d)  (2).  Every  request  for  re¬ 
consideration  should  clearly  identify  the 
number  of  the  official  staff  interpretation 
in  question,  and  should  be  addressed  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C. 20551. 

(3)  15  U.S.C.  1691(b). 

12  CFR  Part  202,  EC-0009. 

S  202.3(e) — RelatlcHi  between  business 
credit  exemptions  provided  by  f  202.3  (e)  and 
requirements  under  f  202.9  and  |  202.12. 

§  202.9 — Relation  between  business  credit 
exemptions  provided  by  1 202.8(e)  and  re¬ 
quirements  under  f  202.9  and  |  202.12. 

{  202.12 — ^Relation  between  business  credit 
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exemptions  provided  by  { 202 J<e)  and  re- 
«juirement£  under  $  202.9  and  §  202.12. 

I  November  2,  19T7. 

In  your  letter  of  Septemdier  14,  1977,  you 
requested  an  official  Board  or  staff  interpre¬ 
tation  regarding  the  treatment  of  business 
credit  In  Regulation  B,  Equal  Credit  Oppor¬ 
tunity.  The  following  is  an  official  staff  In¬ 
terpretation. 

Section  202  3  affords  specialized  treatment 
to  business  credit.  In  particular,  {  202.3 (e) 
exempts  business  credit  transactions  from 
S  202.9,  notifications,  unless  an  applicant  re¬ 
quests  the  reasons  for  adverse  action.  Tou 
ask  for  clarification  of  the  relationship  be¬ 
tween  {§  202.3  ax»l  202.9. 

A  creditor  is  required  by  f  202.3(e)(2)  to 
notify  an  applicant  that  adverse  action  has 
been  taken  within  a  reasonable  time  of  such 
action.  This  notification  may  be  written  or 
oral.  The  applicant  then  has  30  days  to  make 
a  request  in  writing  for  the  reasons  for  the 
adverse  action.  Tou  ask  what  must  be  done 
when  the  applicant  makes  such  a  request. 

When  such  a  request  is  received,  the 
creditor  has  30  days  to  give  the  applicant  a 
written  statement  of  the  specific  reasons  for 
the  action  and  the  Equal  Credit  Opportunity 
Act  notice.  The  sample  forms  set  forth  In 
S  202.9(b)  (2)  may  be  used  or  may  be  adapted 
for  business  credit  purposes.  That  portion 
of  the  sample  statement  required  by  the  Fair 
Credit  Reporting  Act  and  related  to  dis¬ 
closure  of  the  source  of  outside  Information 
is,  of  course,  inapplicable  to  business  credit. 
In  addition,  a  business  creditor  may  rely  on 
the  special  rules  provided  by  5  202.9  with  re¬ 
gard  to  multiple  applicants,  multiple  credi¬ 
tors,  other  information,  oral  notifications, 
withdrawn  applications,  inadvertent  errors, 
and  method  of  delivering  the  notification. 

Toa  also  request  clarification  of  the  rela¬ 
tion  between  {f  202.3  and  202.12(b) ,  concern¬ 
ing  record  retention.  If,  within  90  days  after 
adverse  action  was  taken,  an  applicant  makes 
a  written  request  that  the  records  relating  to 
the  application  be  retained,  a  creditor  must 
retain  records  as  required  by  S  202.12(b). 

If  we  may  be  of  further  assistance,  please 
do  not  hesitate  to  contact  this  office. 

I  Very  truly  yours, 

Nathanibx  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  7,  1977. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

JFR  Doc.77-35685  Piled  12-13-77;8;45  am] 

[  1505-01  ] 

Title  13 — Business  and  Credit  Assistance 

CHAPTER  III— ECONOMIC  DEVELOPMENT 

ADMINISTRATION,  DEPARTMENT  OF 

COMMERCE 

PART  315— ADJUSTMENT  ASSISTANCE 
FOR  FIRMS  AND  COMMUNITIES 

Clarification  of  Policy 
Correction 

In  PR  Doc.  77-33560,  appearing  at 
page  59836  In  the  issue  of  Tuesday,  No¬ 
vember  22,  1977,  make  the  following 
changes: 

1.  On  page  59836,  third  column,  the 
seventh  line  of  the  paragraph  designated 
~3.”  should  read  “clde  with  the  amended 
J  315.98(a)’*. 

‘  Bee  footnotes  at  end  of  article. 


2.  On  page  59837.  first  column,  the 
third  word  In  the  6th  line  of  {  315.51(b) 
(3)  should  read,  ’'available”. 

3.  On  page  59837,  secmid  column,  the 
first  line  of  f  315.56(c)  should  read,  “(c) 
Funds  will  not  be  considered  avail-”. 

[  6320-01  ] 

Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 
IReg.  ER-1031;  Docket  29792  Arndt.  6] 

PART  29&— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Increase  in  Air  Taxi  Aircraft  Size  in  Hawaii 
AGENCY :  CStdl  Aeronautics  Board. 
ACrriON:  Pinal  Rule. 

SUMMARY :  This  rule  increases  the  au¬ 
thorized  maximum  size  of  aircraft  which 
may  be  used  by  air  taxi  operators  for 
(^rations  within  the  State  of  Hawaii. 
The  increase  In  size  will  enable  the  air 
taxi  operators  to  operate  more  efBciently 
and  to  provide  better  service  to  Hawaii’s 
air-dependent  communities.  The  amend¬ 
ment  was  proposed  by  the  Board  in  re¬ 
sponse  to  a  petition  by  Island  Air  Trans¬ 
fer.  a  Hawaiian  air  taxi. 

DATES:  Effective:  December  8,  1977. 
Adopted;  December  8, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen¬ 
eral  Counsel,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Since  its  1972  amendment,  Part  298  of 
the  Economic  Regulations  (14  CFR  Part 
298)  generally  limits  the  size  of  aircraft 
which  may  be  used  by  air  taxi  operators 
to  a  maximum  payload  capacity  of  7,500 
pounds  and  a  passenger  capacity  of  30 
seats.  However,  for  air  taxi  operations 
solely  within  the  State  of  Hawaii,  the 
size  of  the  air  taxi  aircraft  continues  to 
be  limited  to  the  maximum  that  had 
generally  applied  to  all  air  taxi  opera¬ 
tions  before  the  1972  amendment  to  Part 
298,  t.e.,  12,500  pounds  certified  takeoff 
weight.  This  more  restrictive  limit  for 
Hawaii,  with  the  aircraft  now  available, 
effectively  restricts  the  maximum  pay- 
load  capacity  to  approximately  5,000 
poimds  and  the  seating  capacity  to  15-19 
seats. 

In  January  of  1976,  Island  Air  Trans¬ 
fer,  Ltd.  (lAT),  an  air  taxi  operator  In 
Hawaii,  filed  an  application  for  exemp- 
ti<m  (D.28808)  to  operate  one  DC-3  air¬ 
craft  (which  Is  above  the  12,500  pounds 
takeoff  limit,  but  below  the  7500  pound 
payload  limit)  in  cargo  service.  In  deny¬ 
ing  lATs  petition  for  reconsideration  of 
the  Board’s  denial  of  that  application, 
the  Board  stated.  In  Order  76-9-49,  that 
the  proper  context  for  review  of  Ha¬ 
waiian  air  taxi  aircraft  weight  limita¬ 
tions  would  be  a  rulemaking  proceeding. 
On  September  16,  1976,  lAT  filed  the 
petition  for  rulemaking  that  initiated 


this  proceeding,  requesting  the  aircraft 
weight  and  size  restrictions  for  both  pas¬ 
senger  and  cargo  air  taxi  operations  in 
Hawaii  be  raised  to  the  7500  pound  max¬ 
imum  payload  capacity  and  30  seat  max¬ 
imum  pass^ger  capacity  limit  appli¬ 
cable,  in  the  rest  of  the  United  States. 

In  response  to  this  petiti<Hi,  the  Board 
issued  Notice  of  Proixised  Rulemaking 
EDRr-317,  dated  January  6,  1977  (42  FR 
2692),  proposing  the  change  requested 
by  lAT.  The  Board,  also  asked  for  spe¬ 
cific  comment  mi  the  anticipated  operat¬ 
ing  plans  of  the  air  taxi  operators  in 
markets  competitive  with  the  certifi¬ 
cated  carriers,  as  well  as  in  otlier  Ha¬ 
waiian  markets,  the  public  need  for  large 
air  taxi  aircraft,  and  the  diversionary 
impact  on  the  Hawaiian  certificated  car¬ 
rier  that  could  result  frwn  the  use  of 
larger  air  taxi  aircraft.  Cwnments,  reply 
comments,  and  Individual  letters  were 
received  from  16  parties.^ 

Upon  consideration  of  the  petition, 
comments  and  letters,  and  all  relevant 
matters,  the  Board  has  decided  to  amend 
Part  298  so  as  to  raise  the  limitation 
for  aircraft  used  by  air  taxi  operators 
w'ithin  the  state  of  Hawaii  to  the  one 
applicable  In  the  rest  of  the  United 
States.  All  requests  contained  in  the 
comments  are  denied  unless  specifically 
granted. 

In  1972,  after  an  extensive  review  of 
the  entire  air  taxi  Industry  In  the  “Part 
298  Weight  Limitation  Investigation,” 
(Orders  72-7-61  and  72-9-62) ,  the  Board 
replaced  the  (H>OTational  definition  of 
“small  aircraft”  (a  maximum  certified 
takeoff  weight  of  12,500  pounds),  with 
a  definition  based  on  the  aircraft’s  ca¬ 
pacity  of  no  more  than  7500  pounds  max¬ 
imum  payload  and  30  pcussenger  seats. 

Tlie  Board  found  significant  public 
benefits  in  allowing  the  use  of  somewhat 
larger  aircraft  (p.  7)  Order  72-7-61,  and 
found  that  its  acti<m  would  not  change 
the  traditional  role  of  air  taxi  operations 
or  alt^  the  relationship  between  the  air 
taxis  and  the  certificated  carriers.  We 
found  that  the  new  limits  would  not  sig¬ 
nificantly  harm  the  certificated  carriers, 
including  the  local  service  carriers.  We 
pointed  specifically  to  the  locals’  impres¬ 
sive  growth,  and  their  increasing  reliance 
on  jet  equipment  with  substantially  larg¬ 
er  seating  capacities  than  the  propeller 
and  turboprop  aircraft  of  the  1960’s.  We 
determined  that  the  modest  increase  in 
air  taxi  equipment  limitations,  “far  from 
disturbing  the  balance  between  air  taxi 
and  certificated  services,  will  restore  it,  in 
part,  by  drawing  the  line  between  them 
in  a  manner  which  recognizes  the  sub¬ 
stantial  development  of  certificated  op¬ 
erations  •  •  •”  (P.  31,  Order  72-7-61.) 

As  to  Hawaii  and  Alaska,  however,  we 
found  special  circumstances  which  war¬ 
ranted  a  retention  of  the  lower  aircraft 
limits  for  the  time  being,  notwithstand¬ 
ing  the  substantial  public  benefits  of  the 
larger  air  taxi  equipment.’  Hie  Board  ac- 
c^ted  the  Hearing  Examiner’s  finding 
that  to  increase  the  size  of  aircraft  that 
could  be  (Hierated  by  air  taxis  in  Hawaii 
would  at  that  time  have  Impaired  the 
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“efforts  to  establish  vigorous  competition 
on  an  economical  basis”  by  the  Hawaiian 
carriers  operating  under  certificated  au¬ 
thority,  due  to  the  financial  and  competi¬ 
tive  conditions  then  prevailing  in  Hawaii. 
Specifically,  the  Hearing  Examiner  noted 
that  the  two  certificated  Hawaiian  car¬ 
riers,  Aloha  and  Hawaiian,  were  operat¬ 
ing  head-to-head  competition  through¬ 
out  the  state  and  that  both  had  been 
losing  money.  He  also  noted  the  Board’s 
policy  of  preserving,  if  possible,  comple¬ 
tion  by  certificated  carriers  in  the  state, 
while  at  the  same  time  minimizing  the 
potential  subsidy  burden  upon  the  public 
treasury. 

With  this  background,  we  turn  to  our 
consideration  of  whether  air  taxi  opera¬ 
tions  in  Hawaii  should  now  be  brought 
into  line  with  such  operations  in  the 
other  49  states.  Upon  consideration,  we 
have  determined  to  make  final  the  tenta¬ 
tive  findings  and  conclusions  that  imder- 
lay  our  institution  of  these  proceedings 
by  EDR-317.  We  find  that  there  is  no 
longer  a  valid  basis  for  denying  the  Ha¬ 
waiian  traveling  public  the  benefits  of  air 
taxi  operations  available  to  travelers  in 
the  other  states.  Our  findings  in  the  1972 
investigation  on  the  benefits  of  the  larger 
aircraft  were  amply  explained.  These 
findings  continue  to  be  valid  in  the  Ha¬ 
waiian  markets,  and  support  our  conclu¬ 
sions  here. 

The  comments  received  amplify  the 
case  for  somewhat  larger  air  taxi  equip¬ 
ment  in  the  state  of  Hawaii.  According 
to  Air  Molokai,  passengers  would  benefit 
from  larger  aircraft  in  terms  of  increased 
luggage  allowance  and  easier  access  for 
the  elderly.  Air  Molokai  claims  that  with 
the  lower  cost-per-seat-mile  of  the  larger 
aircraft,  it  can  maintain  current  fares, 
or  even  possibly  decrease  them.  Due  to 
the  Increasing  demand  for  passenger  air 
taxi  service  in  Hawaii.  Air  Molokai  has 
also  foiuid  it  physically  Impossible  to 
meet  this  need  by  increasing  the  number 
of  the  outmoded  small  aircraft  in  use. 
To  do  so  would  substantially  increase 
congestion  in  air  traffic  corridors,  and 
would  be  an  uneconomic  use  of  energy. 

The  primary  consideration  of  the 
Board  in  evaluating  the  need  for  larger 
air  taxi  aircraft  in  Hawaii,  as  it  was  in 
the  1972  investigation,  is  the  quality  of 
service  available  to  the  smaller  commu¬ 
nities,  and  the  associated  finding  that 
operations  with  larger  aircraft  would 
supplement  certificated  service.  The 
Stote  of  Hawaii  specifically  stressed  this 
point  in  its  argument  in  support  of  the 
proposed  amendments,  stating  that  there 
is  a  large  gap  between  the  capacity  of 
the  all-jet  fleets  of  Aloha  and  Hawaiian 
(119  and  139  seats,  respectively) ,  and  the 
small  planes  operated  by  the  Hawaiian 
air  taxis.  This  gap,  it  asserts,  results  in 
reduced  service  to  the  smaller  communi¬ 
ties  of  Hawaii  served  by  the  certificated 
carriers  through  less-frequent  flights, 
and  higher  fares  than  necessary  in  those 
served  by  the  air  taxis,  since  the  air  taxis 
are  prohibited  from  benefiting  from  the 
economies  of  scale  available  with  slightly 
larger  aircraft.  One  small  hotel,  on  one 
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of  the  outer  islands.  Hotel  Molokai,  states 
that  service  provided  by  the  certificated 
carriers  to  Molokai  is  infrequent  and 
unreliable,  claiming  that  20  percent  of 
the  scheduled  flights  of,  Hawaiian  into 
Hoolehua,  the  principal  airport  on  Mo¬ 
lokai,  are  cancelled  because  weather  con¬ 
ditions  prevent  Hawaiian’s  large  jet  air¬ 
craft  from  landing,  due  to  the  length  and 
location  of  the  runways.  This  results  in 
group  bookings  at  the  hotel  often  being 
cancelled,  since  there  is  no  other  way 
that  groups  of  any  size  can  reach  the 
island.  Air  Molokai  supports  this  claim 
of  a  need  to  supplement  the  certificated 
service  now  being  provided  by  stating  in 
the  afternoon  the  certificated  carriers 
operate  only  one  flight  a  day  into  Molo¬ 
kai,  and  in  the  morning,  only  3-4  times 
per  week.  Hotel  Molokai  believes  that  air 
taxis  operating  somewhat  larger  aircraft 
could  fill  this  gap.  Larger  air  taxi  aircraft 
could  meet  these  traffic  needs,  and  would 
not  be  as  hampered  by  these  operational 
limitations. 

As  another  example,  Hawaiian  re¬ 
cently  requested  authority  from  the 
Board  to  suspend  the  only  remaining 
scheduled  service  at  Waimea  (Kamu- 
lea)  .*  As  one  reason  for  the  request, 
HawaUan  stated  that  it  is  imeconomic 
for  its  large  jet  aircraft  to  operate  at 
that  airport,  and  that  commuter  air 
service  is  available  as  replacement.  In¬ 
deed,  in  reviewing  the  summary  of  the 
passenger  flights  provided  by  Hawaiian 
(pp.  14-15),  the  Board  notes  that  sev¬ 
eral  other  outer  islands  and  airports  in 
addition  to  Waimea  and  Molokai  receive 
similar  abbreviated  daily  or  semi-weekly 
service.  Also,  four  airports  are  not 
served  at  all  by  the  certificated  car¬ 
riers — Kanapoli,  Upola  Point,  Hana, 
Kalaupapa — but  are  served  by  the  com¬ 
muter  carriers.  Kanapoli  alone  in  the 
year  ended  June  30,  1976,  as  the  19th 
largest  commuter  carrier  market  in  the 
country,  enplaned  over  59,000  passen¬ 
gers. 

A  large  part  of  the  air  taxi  passenger 
market  in  Hawaii  is 'apparently  that  of 
residents  of  Hawaii,  and  depends  much 
less  on  the  tourist  market  and  transfers 
from  mainland  carriers  than  do  the  cer¬ 
tificated  carriers.  For  example,  Air 
Molokai  estimates  that  99  percent  of  its 
passengers  are  local,  rather  than  tourist. 
It  is  precisely  these  residents  and  com- 
mimities  which  the  air  taxis,  with  fre¬ 
quent  and  tum-around  operations,  are 
designed  to  serve,  and  which  the  cer¬ 
tificated  carriers  cannot  economically 
serve. 

There  is  an  even  more  clearly  defined 
need  for  an  increase  in  the  size  of  air¬ 
craft  used  for  air  taxi  cargo  service. 
Various  shippers  have  submitted  letters 
in  support  of  this  amendment.*  Several 
produce  shippers  and  the  Hawaii  De¬ 
partment  of  Agriculture  fully  support  the 
efforts  of  Horizon  Air  Service  (the  larg¬ 
est  commuter  cargo  carrier)  to  provide 
all-cargo  service  with  slightly  larger  air¬ 
craft.  It  is  particularly  the  frequency 
and  availability  of  direct  fiights  to  many 
points  which  attracts  the  produce  ship¬ 


pers  to  air  taxis.  Also,  these  shippers,  as 
well  as  others,  believe  that  one  benefit  in 
the  use  of  larger  aircraft  by  air  taxis  is 
the  introduction  of  container  service, 
and  the  cost-savings  this  permits.  This 
is  especially  important  at  communities 
not  now  served  by  the  cargo  operations 
of  the  certificated  carriers. 

While  the  certificated  carriers  are  pro¬ 
viding  cargo  air  transportation,  includ¬ 
ing  some  all-cargo  freighter  service,  we 
are  persuaded  that  they  cannot  fully 
meet  these  specialized  needs  of  the  Ha¬ 
waiian  shippers,  needs  which  would  be 
met  by  air  taxi  operations.  During  the 
day,  Hawaiian  carries  freight  on  its  com¬ 
bination  aircraft  on  scheduled  passen¬ 
ger  fiights.  At  night,  it  provides  freighter 
service  only  to  certain  communities.® 

The  shippers’  comments  indicate  that 
while  there  is  a  limited  demand  for  the 
capacity  of  Hawaiian’s  aircraft,  there  is 
a  need  for  all-cargo  service  of  the  type 
and  in  the  markets  of  the  air  taxis  which 
exceeds  the  capacity  of  their  aircraft 
now  in  use.  Thus,  for  example,  shippers 
state  that  the  proposed  daytime  all¬ 
cargo  service  with  larger  aircraft  of  the 
air  taxis  could  carry  restricted  items  and 
oversize  cargo,  a  service  which  the  cer¬ 
tificated  carriers  cannot  provide  using 
only  combination  flights  during  the  day. 
As  another  example,  according  to  Hori¬ 
zon,  only  Hilo,  Kahulul,  and  Lihue  re¬ 
ceive  all-cargo  service  from  Hawaiian 
on  a  daily  basis;  Kailua/Kona,  once  per 
week.  Molokai,  Lanai,  and  Kamuela  re¬ 
ceive  no  regular  freighter  service,  and 
Kamuela  receives  only  2  passenger  flights 
per  week.  This  type  of  schedule  makes 
it  impossible  for  freighter-only  material 
such  as  containers,  pallets,  restricted  and 
oversize  items,  to  connect  with  mainland 
flights  diulng  the  day  from  these  points. 
An  increase  in  the  air  taxis  size  would 
therefore  help  meet  these  needs,  and  en¬ 
able  the  air  taxis  to  attract  shippers  from 
the  surface  barge  traffic,  and  to  insti¬ 
tute  container  service  to  communities  not 
now  receiving  it. 

The  data  submitted  by  Hawaiian  in  its 
comments  show  a  48  percent  average 
load  factor  for  all-cargo  operations  in 
1975.  Hawaiian  claims  that  this  low  fig¬ 
ure  shows  the  present  adequacy  of  cargo 
capacity  and  the  lack  of  demand  for  it. 
However,  in  view  of  the  comments  sub¬ 
mitted  by  the  shippers,  and  the  compara¬ 
tive  market  operations  of  the  certificated 
and  air  taxi  cargo  operations,  the  Board 
views  Hawaiian’s  low  cargo  load  factors 
as  demonstrating  a  need  for  a  different 
type  of  service  that  can  be  provided  by 
the  certificated  carriers,  with  their  em¬ 
phasis  on  passenger  service  during  the 
day  and  all-cargo  flights  only  at  night. 

’The  Board  now  turns  to  the  conten¬ 
tion  of  Hawaiian  and  Aloha  that  there 
are  insufficient  data  on  the  record  for 
the  Board  to  make  the  required  findings 
imder  section  416  of  the  Act.  ’This  sec¬ 
tion  requires  the  Board  to  make  certain 
findings  before  an  exemption  from  other 
sections  of  the  Act  can  be  given,  namely, 
that  enforcement  of  the  Act’s  require¬ 
ments  is  or  would  be  “an  undue  burden 
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on  such  •  •  •  class  of  air  carriers  by 
reason  of  the  limited  extent  of,  or  un¬ 
usual  circumstances  affecting,  the  opera¬ 
tions  of  such  •  •  •  class  of  air  carrier 
and  is  not  the  public  interest.” 

The  first  argument  advanced  by  the 
Hawaiian  certified  carriers,  and 
others,'  is  that  no  finding  is  possible  with¬ 
out  an  evidentiary  hearing.  As  the  Board 
stated  in  EDR-317,  there  is  no  statutory 
requirement  for  a  full-scale  evidentiary 
hearing  under  section  416  of  the  Act,  nor 
do  we  believe  that  one  is  required  in  this 
case  to  provide  interested  persons  ample 
opportunity  to  present  their  views  and 
refute  the  arguments  and  evidentiary 
presentation  of  others.  Having  reviewed 
the  petition,  answ'ers,  pleadings  incorpo¬ 
rated  by  reference,  comments  and  reply 
comments,  it  is  the  Board’s  opinion  that 
no  significant  issues  have  been  raised 
which  are  peculiarly  amenable  to  solu¬ 
tion  only  through  oral  testimony  and 
cross-examination.  We  find  that  the  rec¬ 
ord  Is  sufficient  to  make  the  requisite 
findings  imder  section  416  of  the  Act, 
and  that  no  further  procedures  are  re¬ 
quired. 

Our  goal  in  this  proceeding  is  to  en¬ 
courage  and  protect  an  integrated  air 
service;  not  only  to  maintain  the  health 
of  the  certificated  system,  but  to  assure 
that  service  required  In  the  public  In¬ 
terest  Is  provided.  In  the  five  years  since 
Hawaiian  air  taxis  were  excluded  from 
the  general  Increase  in  aircraft  size,  the 
financial  condition  of  the  certificated 
carriers  and  the  competitive  nature  of 
the  Hawaiian  market  have  changed  sub¬ 
stantially.  In  the  year  ending  June  30, 
1971,  Aloha  and  Hawaiian  had  operat¬ 
ing  revenues  of  $16.7  million  and  $29.9 
million,  respectively,  while  In  the  year 
ending  June  30,  1977,  these  operating 
revenues  had  Increased  to  $48.2  million 
and  $75.2  million,  respectively;  operating 
profits  went  from  a  negative  $806,000  for 
Aloha  and  a  $1.6  million  profit  for  Ha¬ 
waiian  to  $1.1  million  and  $2.5  million, 
respectively.'  As  shown  by  the  comments 
of  Hawaii,  load  factors  for  the  two  cer¬ 
tificated  carriers  from  1969  to  1976  have 
Increased  from  an  average  43  percent  to 
an  average  64  percent;  while  during  the 
period  from  1971  through  1976,  the  air 
taxi  share  of  the  intra-Hawaiian  market 
Increased  a  mere  .4  percentage  points. 
PV)r  the  12  months  through  September 
1976,  the  scheduled  passenger  revenue 
miles  of  Aloha  and  Hawaiian  totaled  698 
million;  while  the  commuters  generated 
only  17.5  million  passenger  revenue  miles 
through  December  1976. 

Of  the  195,701  passengers  enplaned  by 
the  commuters  through  the  year  ending 
June  1976,  over  107,000  were  on  fiight 
segments  not  flown  by  the  certificated 
carriers.*  Although  the  commuters  and 
other  air  taxis  do  compete  w'ith  the  cer¬ 
tificated  carriers  in  the  majority  of  their 
service  markets,  the  mere  presence  of 
competition  Is  not  In  Itself  dispositive. 
Nor  does  the  fact  that  competition  is  per¬ 
mitted  (m  routes  served  by  a  certiflesded 
carrier  act  to  modify  or  revoke  that  co*- 
tificate,  as  claimed  by  Hawaiian.  Ihe 
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question  must  be  whether,  as  a  result  of 
^is  competition,  diversion  occurs  which 
causes  scheduled  service  on  a  particular 
route  to  be  reduced  to  the  point  that  it 
no  longer  serves  the  c<mvenience  of  the 
public  that  wishes  to  use  it. 

Because  of  the  difference  in  type  of 
service  of  the  air  taxi  and  its  market 
concentration,  we  disagree  with  Ha¬ 
waiian  and  Aloha  that  either  such  a  re¬ 
duction  in  service  or  serious  economic 
consequences  will  result  from  this  small 
increase  in  the  size  of  air  taxi  aircraft. 
The  special  considerations  which  con¬ 
vinced  us  five  years  ago  to  retain  a  more 
restrictive  air  taxi  equipment  limitation 
in  Hawaii  are  no  longer  persuasive.  Spe¬ 
cifically,  Aloha  and  Hawaiian  are  no 
longer  in  need  of  such  special  protection, 
as  shown  by  their  continued  subsidy-free 
financial  growth.  Also,  their  services  with 
jet  aircraft  are  now  grown  in  scope  and 
character  to  the  point  where  30-seat  air 
taxi  operations  are  not  directly  compar¬ 
able,  or  indeed  competitive  in  certain 
markets.  We  do  not  believe  that  this 
minor  change,  i.e.,  from  19  seats  to  30 
seats,  and  from  5000  pounds  to  7500 
pounds,  will  substantially  impair  the 
health  of  the  carriers  or  the  competitive 
picture  in  Hawaii.  Since  the  1972  deci¬ 
sion,  the  Board  approved  capacity  agree¬ 
ments  between  Aloha  and  Hawaiian  to 
stop  the  predatory  competition  which 
was  occurring,  and  which  was  draining 
both  carriers.  Although  these  agreements 
have  expired.  Aloha  and  Hawaiian  show 
continuing  profits,  substantial  increases 
in  operating  revenues,  and  no  inclination 
to  return  to  that  type  of  competition. 
Even  though  the  air  taxis  do  compete 
with  the  certificated  carriers  in  the  ma¬ 
jority  of  the  passenger  markets  served 
by  them,  several  fiight  segments,  gener¬ 
ating  substantial  passenger  traffic,  as  in¬ 
dicated  above,  are  not  fiown  by  these 
carriers  for  either  economic  or  opera¬ 
tional  reasons.  It  is  on  these  fiight  seg¬ 
ments,  and  by  providing  frequent,  turn¬ 
around  service  in  the  other  markets,  that 
the  air  taxis  can  best  complement  Ihe 
certificated  carriers. 

Turning  to  the  question  of  whether  en¬ 
forcement  of  the  certification  procedures 
would  be  an  imdue  burden  on  an  air  taxi 
operator  using  this  slightly  larger  air¬ 
craft,  the  Board  has  reviewed  its  find¬ 
ings  in  the  “Part  298  Weight  Limitation 
Investigation,"  supra,  and  the  court’s 
decision  affirming  those  findings.*  We  be- 
liev’e  that  our  findings  retain  their  valid¬ 
ity  in  the  Hawaiian  context.  The 
Haw’aiian  air  taxi  operations,  just  as 
their  49-state  counterparts,  are  attempt¬ 
ing  to  provide  a  financially  risky,  unsub¬ 
sidized  service,  and  need  the  operational 
flexibility  to  change  routes  and  make 
other  changes  to  meet  the  demands  of 
their  small-ccunmunity  constituency.  We 
have  no  reason  to  doubt  that  this  is  no 
mcH«  easily  achieved  In  the  Hawaiian 
market,  within  the  confines  of  a  certifi¬ 
cate,  than  In  other  United  States  mar¬ 
kets.  In  view  of  these  imusual  clrctun- 
stances  affecting  their  operations,  we 
find  that  to  subject  air  taxis  to  the  certi¬ 


fication  process,  and  accompanying  re¬ 
strictions  of  the  certificate,  would  just  as 
likely  prevent  a  Hawaiian  air  taxi  from 
operating  with  larger  aircraft  as  it  would 
an  air  taxi  In  the  other  49  states.  Equal¬ 
ly  Important,  as  In  the  case  of  air  taxis 
generally,  the  air  taxi  operators  in 
Hawaii,  Individually  and  as  a  group  con¬ 
duct  operations  that  are  limited  in  ex¬ 
tent.  According  to  statistics  supplied  by 
Hawaiian,  air  taxis  r^x>rting  to  the 
Hawaii  Department  of  Transportation 
carried  only  328,623  passengers  in  1976, 
which  compares  with  a  total  of  4.9  million 
passengers  carried  by  Hawaiian  and 
Aloha  during  the  same  period.’®  For  ex¬ 
ample,  Royal  Hawaiian  Air  Service,  the 
largest  passenger  ccunmuter  carrier  in 
Hawaii,  enplaned  only  151,296  passengers 
in  the  year  ended  June  30.  1976;  and 
Horizon  Air  Service  carried  only  3.2  mil¬ 
lion  lbs.  of  cargo  during  the  same  period.” 
Also,  the  routes  of  air  taxis  in  Hawaii,  as 
in  other  States,  generate  limited  reve¬ 
nues.  For  example,  in  the  year  ended  De¬ 
cember  1976,  the  Hawaiian  commuter 
carriers  generated  only  17.5  million  reve¬ 
nue  passenger  miles,  and  carried  only  5.8 
million  pounds  of  cai^o.**  These  charac¬ 
teristics  lead  us  to  conclude  that  enforce¬ 
ment  of  the  Act’s  pMwisions  would  be  an 
undue  burden  upon  the  Hawaiian  air 
taxi  (Hierators.  because  of  the  limited  ex¬ 
tent  of,  and  unusual  circumstances  af¬ 
fecting,  their  operations. 

ALFA  suggests  that  the  Board  provide 
AI<Aa  and  Hawaiian  with  a  form  of  route 
protection  similar  to  what  it  provides  the 
Alaskan  carriers.  At  this  time,  the  Board 
does  not  believe  it  necessary  to  restrict 
air  taxi  operations  in  Hawaii  in  such  a 
manner.  Fcr  one  reason,  as  opposed  to 
the  Alaskan  carriers,  neither  of  the  Ha- 
'waiian  carriers  has  received  a  subsidy 
since  1969.  Also,  the  market  conditions  of 
these  two  states  are  markedly  different, 
and  our  regiilatory  scheme  for  Alaska  has 
long  reflected  this  fact.  We  will,  though, 
closely  monitor  the  situation  in  Hawaii, 
and  win  be  prepared  to  take  whatever 
measures  are  necessary  to  ensure  an  ade¬ 
quate  standard  of  certificated  service,  in¬ 
cluding  consideration  of  applications  for 
suspension  and  deletion  by  the  certifi¬ 
cated  carriers. 

In  consideration  of  the  foregoing,  the 
Board  concludes  that  the  conditions  in 
the  Hawaiian  market  no  longer  warrant 
an  exception  from  the  air  taxi  regula¬ 
tions  generally  applicable  imder  Part  298. 

The  Board  finds  that  because  this 
amendment  removes  a  restriction,  and 
the  public  will  benefit  from  the  nile  tak¬ 
ing  effect  without  delay,  good  cause  Is 
showm  to  make  it  effective  Immediately. 

Accordingly,  14  CFR  Part  298  Is 
amended  as  follows: 

1.  Amend  f  298.2  by  revising  the  def- 
Initicm  of  "large  aircraft”  to  read  as  fol¬ 
lows: 

§  298.2  Definitions. 

As  used  In  this  part: 

•  •  •  •  • 

(1)  Tjarge  aircraft”  means  any  air¬ 
craft  having  a  maximum  passenger  ca- 
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pacity  of  more  than  30  seats  or  a  maxi¬ 
mum  payload  capacity  of  more  than  7.500 
poimds;  Provided,  however.  That  for  the 
purposes  of  this  part,  large  aircraft  shall 
include  all  models  of  the  Convalr  240, 
340,  and  440;  Martin  202  and  404;  F-27 
and  FH-227;  and  Hawker  Slddeley  748; 
and  shall  also  Include  any  other  aircraft 
with  a  maximum  zero  fuel  weight  in 
excess  of  35,000  pounds. 

•  •  *  •  • 

2.  Amend  §  298.31  to  read  as  follows: 

§  298.31  Scope  of  serrice  and  equip¬ 
ment  authorized. 

Nothing  In  this  part  shall  be  construed 
as  authorizing  the  operation  of  large  air¬ 
craft  in  air  transportation,  and  the  ex¬ 
emption  provided  by  this  part  to  air  taxi 
operators  which  register  and  reregister 
with  the  Board  extends  only  to  the  direct 
operation  In  air  transportation  in  ac¬ 
cordance  with  the  limitations  and  condi¬ 
tions  of  this  part  of  aircraft  having  a 
maximum  passenger  capacity  of  30  seats 
or  less  and  a  maximum  payload  capacity 
of  7,500  pounds  or  less. 

(Secs.  204(&),  418,  Federal  Aviation  Act  of 
1958,  as  amended,  73  Stat.  743,  771  (49  UJS.G. 
1324,  1386).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FB  Doc.77-35687  Filed  12-13-77;8:45  am] 
Footnotes 

^Comments,  reply  comments,  or  letters  in 
support  were  received  from  lAT,  the  State 
of  Hawaii,  HawaU  Air  Cargo  Sliipi>ers  Asso¬ 
ciation.  Air  Molokai,  and  Hotel  MolokaL 
Opposed  were  the  Air  Line  Pilots  Association 
International  (ALPA),  Royal  Hawaiian  Air 
Service,  Aloha  Airlines,  MawaUan  Airlines 
(Hawaiian  also  Incorporated  by  reference  its 
pleadings  from  D.  28808,  the  lAT  exemption 
proceeding),  William  L.  George  and  Rick  O. 
Braun.  A  letter  from  UB.  Representative 
Daniel  K.  Akaka,  and  a  resolution  (S.R.  327) 
from  the  Senate  of  Hawaii  were  received 
recommending  that  a  hearing  be  held  before 
a  final  decision  is  made  by  the  Board. 

•  By  ER-970,  dated  October  1,  1976  (41  FJl. 
44033) ,  the  Board  amended  Part  298  to  make 
the  size  and  weight  limitations  applicable 
in  Alaska  the  same  as  in  the  continental 
United  States. 

•See  Order  77-9-76,  dated  September  20, 
1977,  "Service  to  Kamuela  Case.”  Aloha’s  ap¬ 
plication  for  renewal  of  its  authority  to 
suspend  service  at  Kamuela  was  consolidated 
into  this  case. 

‘Horizon  Air  Service  submitted  15  letters 
from  shippers  with  its  answer  in  this  case, 
and  I  AT  submitted  31  letters  with  its  plead¬ 
ings  in  Docket  28808. 

•Comments  of  Hawaiian,  pp.  17-18,  show 
all-cargo  service  to  Honolulu,  Kahului,  Llhue, 
Hilo,  and  Kona.  All -cargo  service  is  provided 
to  Lanai,  Molokai,  and  Kamuela  as  needed. 

•  Senate  of  Hawaii,  U.S.  Representative 
Daniel  K.  Akaka,  Rick  G.  Braun,  and  William 
L.  George. 

•  CAB  Form  41;  Hawaiian,  In  its  comments, 
argues  that  a  proper  comparison  (rather  than 
of  gross  revenues  and  net  Income  as  in  EDB- 
317)  would  require  deleting  capital  gains 
and  losses  and  non-transport  ventures  from 
the  financial  statements,  which  would  then 
show  a  profit  of  $246,753  in  1971  as  compared 
to  a  loss  of  $661,610  in  1976  (Hawaiian  com¬ 
ments,  p.  8).  We  agree  with  Hawaiian  that 


non-transport  ventures  should  not  be  in¬ 
cluded.  In  fact,  it  is  the  opinion  of  the  Bocu’d 
that  the  proper  comparison  for  this  purpiose 
would  be  the  status  of  the  operating  ac¬ 
counts,  excluding  all  other  accounts,  as  well 
as  capital  gains  and  Income  from  non-trans¬ 
port  ventures,  as  we  have  done  here. 

•  CAB  Form  298-C;  comments  of  Hawaiian, 
p.  14. 

•Hughes  Air  Corp.  v.  CAH.,  492  F.  2d  567 
(D.C.  Clr.  1973). 

10  Comments  of  Hawaiian,  Appendix  3. 

u  Conunuter  Air  Carrier  Traffic  Statistics, 
Standards  Division,  Bmeau  of  Operating 
Rights,  Civil  Aeronautics  Board,  January 
1977. 

“  CAB  Form  298-C. 
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Title  15— Commerce  and  Foreign  Trade 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  13 — PROCEDURES  RELATING  TO 
REVIEWS  BY  THE  SECRETARY  OF 
COMMERCE 

Watches  and  Watch  Movements; 
Cancellation 

AGENCY;  Office  of  the  Secretary,  Com¬ 
merce. 

ACTTION:  Cancellation  of  watch  and 
watch  movement  review  procedures. 

SUMMARY;  Regulations  formerly  ap¬ 
pearing  in  15  CFR  Part  13  are  trans¬ 
ferred  to  15  CFR  Chapter  m  and  incor¬ 
porated  in  a  new  Part  303  added  to  that 
chapter  to  contain  the  regulations  Issued 
jointly  by  the  Department  of  Commerce 
and  the  Department  of  the  Interior 
under  Pub.  L.  89-805,  19  U.S.C.  1202, 
which  establishes  a  limitation  on  the 
number  of  watches  and  watch  move¬ 
ments  containing  foreign  components 
which  may  be  imported  duty-free  from 
insular  possessions  of  the  United  States. 

DATE:  This  transfer  shall  become  effec¬ 
tive  December  9,  1977. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Mr.  Richard  M.  Seppa,  202-377-2925. 

Frank  A,  Weil, 

Assistant  Secretary  for  Indus- 
try  and  Trade,  U.S.  Depart¬ 
ment  of  Commerce. 

(PR  Doc.77-36700  Piled  12-12-77:11:01  am] 
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CHAPTER  III— DOMESTIC  AND  INTERNA¬ 
TIONAL  '  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  303— WATCHES  AND  WATCH 
MOVEMENTS 

Codification  of  Watch  Quota  Rules 

AGENCY :  Industry  and  Trade  Adminis¬ 
tration  (formerly  Domestic  and  Interna¬ 
tional  Business  Administration),  Com¬ 
merce;  and  Office  of  the  Secretary,  In¬ 
terior. 


•Editorial  Note:  Chapter  IH  will  be  for¬ 
mally  renamed  at  a  future  date  to  "Industry 
ft  Trade  Administration,  Department  of  Com¬ 
merce.” 


ACTION;  Codification  of  watch  quota 
rules  with  general  applicability  and  fu¬ 
ture  ^ect.  Final  rules. 

SUMMARY:  This  action  combines  into 
a  single  part  (i)  previously  published 
annual  rules  which  have  general  appli¬ 
cability  and  future  effect  and  (il)  pre¬ 
viously  published  special  rules  which  re¬ 
late  to  the  responsibility  of  the  Secre¬ 
taries  of  Commerce  and  the  Interior  to 
allocate  duty-free  quotas  for  watches 
and  watch  movements  assembled  in  the 
U.S.  insular  possessions  under  Pub.  L. 
89-805  (19  U.S.C.  1202). 

DATE:  niese  rules  shall  becomfe  effec¬ 
tive  December  9,  1977. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Seppa,  who  can  be 
reached  by  telephone  on  202-377-2925. 

SUPPLEMENTARY  INFORMATION : 
On  September  30,  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
52433  et  seq.)  proposed  rules  for  codifi¬ 
cation  in  a  single  Part  of  the  Code  of 
Federal  Regulations  relating  to  the  joint 
responsibilities  of  the  Secretaries  of 
Commerce  and  the  Interior  for  the  allo¬ 
cation  of  duty-free  quotas  for  watches 
and  watch  movements  assembled  in  the 
U.S.  Insular  possessions  under  Pub.  L.  89- 
805.  Interested  parties  were  invited  to 
submit  written  comments  concerning  the 
proposed  rules  on  or  before  October  31, 
1977.  No  comments  were  received.  As  the 
result  of  further  internal  review,  how¬ 
ever,  some  modifications,  as  set  forth  be¬ 
low,  have  been  adopted. 

For  the  sake  of  consistency,  the  term 
“Secretaries”  has  been  substituted 
throughout  wherever  the  term  “Depart¬ 
ments”  occurred  in  the  proposed  rules; 
correspondingly,  “Departments”  has 
been  deleted  from  the  list  of  definitions. 

In  §  303.3  paragraph  (c)  has  been  de¬ 
leted  as  inconsistent  with  required  rule- 
making  procedures. 

In  §  303.5(a)  (2)  a  sentence  has  been 
inserted  to  clarify  that  any  quota  earned 
by  a  producer  in  excess  of  its  annual  re¬ 
quest  is  considered  to  have  been  relin¬ 
quished  voluntarily  and  to  be  allocable  to 
other  producers. 

In  S  303.10  paragraph  (c)  has  been 
modified  to  make  It  consistent  with 
S  303.11.  Other  modifications  are  minor 
and  editorial.  Accordingly,  15  CTR  Part 
303  is  published  to  read  in  final  form  as 
follows: 

Sec. 

303.1  Purpose. 

303J2  Definitions  and  forms. 

303.3  Publication  of  annual  rules. 

303.4  Application  for  quotas. 

303.6  Allocation  and  reallocation  of  quotas. 

303.6  Issuance  of  licenses. 

303.7  Issuance  of  shipment  permits. 

303.8  Quarterly  reporting  requirements. 

303.9  Maintenance  of  quota  entitlements. 

303.10  Restrictions  on  transfer  of  duty-free 

quotas. 

303.11  Appeals. 

Adthoritt:  Pub.  L.  89-806,  80  Stat.  1521 
(19  U.S.C.  1202)  as  amended. 
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§  303.1  Purpose. 

This  part  implements  the  responsi¬ 
bilities  of  the  Secretaries  of  Commerce 
and  the  Interior  imder  Pub.  L.  89-605, 
enacted  November  10,  1966,  which 

amended  general  headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  (19  U.S.C.  1202)  and  added 
headnote  6  to  schedule  7,  part  2,  subpart 
E.  With  certain  exceptions,  general  hesid- 
note  3(a),  TSUS,  exempts  from  duty 
products  of  the  insiilar  possessions  con¬ 
taining  fifty  percent  or  less  foreign  ma¬ 
terials.  Pub.  L.  89-805  establishes  a  limi¬ 
tation  (equal  to  one-ninth  of  apparent 
U.S.  consumption  of  watches  and  watch 
movements  the  preceding  calendar  year) 
on  the  niunber  of  watches  and  watch 
movements  containing  foreign  compo¬ 
nents  which  may  enter  the  U.S.  free  of 
duty  under  general  headnote  3(a)  dur¬ 
ing  any  one  calendar  year  (no  provision 
is  made  for  carryover  of  unutlizied  quota 
from  on  eyear  to  hte  next).  The  Inter¬ 
national  Trade  Commission  (ITC)  is 
responsible  for  determining  apparent 
consumption  and  applsdng  the  percent¬ 
age  factors  provided  in  the  act  to  deter¬ 
mine  the  total  duty-free  quota  and  the 
distinct  quotas  for  the  Virgin  Islands 
(87.5  percent  of  the  total) ,  Guam  (8.33 
percent)  and  American  Samoa  (4.17  per¬ 
cent)  ,  respectively.  On  or  before  April  1 
of  each  year  the  ITC  is  required  to  pub¬ 
lish  these  determinations  in  the  Federal 
Register.  The  law  further  provides  that 
the  Secretaries  of  Commerce  and  the  In¬ 
terior.  acting  jointly,  shall  allocate -the 
annual  quotas  fairly  and  equitably 
among  producers  of  watches  and  watch 
movements  located  in  the  insular  posses¬ 
sions  and  gives  the  Secretaries  authority 
to  issue  any  regulations  they  deem  neces¬ 
sary  to  carry  out  their  duties.  Pub.  L.  94- 
88,  enacted  August  9,  1975,  further , 
amended  general  headnote  3(a)  to  ex¬ 
empt  from  duty  watches  and  watch 
movements  assembled  in  the  insular  pos¬ 
sessions  when  they  do  not  contain  for¬ 
eign  materials  to  the  value  of  more  than 
70  percent  of  their  total  value. 

§  303.2  Definitions  and  forms. 

(a)  Unless  the  context  otherwise  in¬ 
dicates: 

(1)  “Act”  means  Pub.  L.  89-805,  en¬ 
acted  November  10,  1966,  80  Stat.  1521 
(19  UJS.C.  1202)  as  amended  by  Pub.  L. 
94-88.  89  Stat.  433. 

(2)  “Secretaries”  means  the  Secretary 
of  Commerce  and  the  Secretary  of  the 
Interior  or  their  delegates,  acting  jointly. 

(3)  “Director”  means  the  Director  of 
Statutory  Import  Programs,  Bureau  of 
Trade  Regulations,  Industry  and  Trade 
Administration,  Department  of  Com¬ 
merce. 

(4)  “Sale  or  transfer  of  a  business” 
means  the  sale  or  transfer  of  control, 
whether  temporary  or  permanent,  over 
a  firm  to  which  a  quota  has  been  allo¬ 
cated,  to  any  other  firm,  corporation, 
partnership,  person  or  other  legal  entity 
by  any  means  whatsoever,  including  but 
not  limited  to,  merger,  transfer  of  stock 
or  assets  or  voting  trusts. 


(5)  “New  firm”  means  an  entity  which 
is  completely  separate  from  and  unas¬ 
sociated  with  (by  way  of  ownership  or 
control)  any  present  quota  recipient  in 
the  same  territory  in  which  the  entity  Is 
requesting  a  quota.  A  “new  entrant”  is 
a  new  firm  which  has  received  a  quota 
allocation. 

(6)  “Producer”  means  a  quota  holder 
performing  assembly  operations  pursu¬ 
ant  to  a  quota  allocation  which  has 
maintained  its  eligibility  for  further  al¬ 
locations  by  compliance  with  all  appli¬ 
cable  rules  and  regulations  Issued  by  the 
Secretaries. 

(7)  “Established  industry”  means  all 
producers,  including  new  entrants,  which 
have  maintained  their  eligibility  for 
further  quota  allocations. 

(8)  “Territories”,  “territorial”  and 
“insular  possessions”  refer  to  the  insular 
possessions  of  the  United  States,  i.e.,  the 
U.S.  Virgin  Islands,  Guam  and  American 
Samoa. 

(9)  “Quota  allocation”  refers  to  the 
Secretaries’  formal  act  of  authorizing  the 
duty-free  entry  of  a  specified  number 
of  watches  and  watch  movements  into 
the  customs  territory  of  the  United 
States  by  the  several  producers  during 
each  calendar  year  or  portion  thereof. 

(10)  “Initial  allocation”  refers  to  the 
allocation  made  at  the  beginning  of  each 
calendar  year  to  each  eligible  producer. 
It  is  an  interim  allocation  designed  to 
permit  the  continuation  of  production 
and  marketing  operations  pending  issu¬ 
ance  of  the  “annual  allocation”. 

(11)  “Annual  allocation”  refers  to  the 
full  calendar  year  allocation  made  to 
each  producer.  The  sum  of  the  annual 
allocations,  plus  any  amount  of  quota 
that  may  be  set  aside  or  reserved  for 
allocation  to  new  firms,  equals  in  each 
territory  the  amount  of  quota  available 
for  that  territory. 

(12)  “Supplemental  allocation”  is  an 
allocation  which  increases  the  amount  of 
a  producer’s  quota  made  either  between 
an  initial  allocation  and  an  annual  al¬ 
location  for  the  purpose  of  allowing  a 
producer  to  continue  operations  or  after 
an  annual  allocation  for  the  purpose  of 
maximixing  the  utilization  of  quota  in 
the  territory. 

(13)  A  “reduced  allocation”  is  an  al¬ 
location  made  to  supersede  a  producer’s 
allocation  with  a  smaller  quota  amount, 
whether  for  cause  or  as  the  result  of  the 
producer’s  volimtary  relinquishment  of 
quota. 

(14)  A  “reallocation”  is  a  process 
whereby  quota  held  by  one  or  more  pro¬ 
ducers,  or  quota  set  aside  for  new  en¬ 
trants,  is  placed  with  one  or  more  other 
producers.  Such  will  generally  Involve 
reduced  allocations  and  supplemental 
allocations.  Reallocations  generally  are 
made  for  the  purpose  of  facilitating  max¬ 
imum  utilization  of  a  territory’s  calendar 
year  quota  and  of  promoting  the  greatest 
possible  economic  contribution  to  the 
territory. 

(b)  ’The  forms  used  in  the  adminis¬ 
tration  of  Pub.  L.  89-805  are: 


(1)  DIB-334P,  “Application  for  Li¬ 
cense  to  Enter  Watches  and  Watch 
Movements  into  the  Customs  Territory 
of  the  United  States  (Pub.  L.  89-805).“ 
This  form  must  be  completed  once  an¬ 
nually  by  all  producers  desiring  to  re¬ 
ceive  an  annual  allocation  of  quota.  It 
is  also  used,  wiUi  appropriate  special  in¬ 
structions  for  its  completion,  by  new 
firms  applying  for  quota  at  the  time  of 
a  new  entrant  provision. 

(2)  DIB-333,  “License  to  Enter 
Watches  and  Watch  Movements  into  the 
Customs  Territory  of  the  United  States 
(Pub.  L.  89-805) .”  This  form  is  Issued  by 
the  Director  to  producers  which  have  re¬ 
ceived  a  quota  allocation  and  constitutes 
the  formal  authorization  for  the  issuance 
of  specific  shipment  permits  by  the  terri¬ 
torial  governments.  It  is  also  used  to 
record  the  balance  of  a  producer’s  quota 
remaining  after  the  i^uance  of  each 
shipment  permit. 

(3)  DIB-340,  “Permit  to  Enter 
Watches  and  Watch  Movements  into  the 
Customs  Territory  of  the  United  States 
(Pub.  L.  89-805).”  This  form  is  issued 
by  the  territorial  government  to  produc¬ 
ers  holding  a  valid  quota  license  and 
constitutes  the  authorization  for  the 
duty-free  entry  of  an  amount  of  watches 
or  watch  movements  specified  on  the 
form  at  the  U.S.  Customs  port  of  entry 
specified  on  the  form. 

(4)  DIB-321P,  “Quarterly  Report  on 
Watch  Assembly  Operations  of  Firms 
Granted  a  Watch  Quota  Allocation  (Pub. 
L.  89-805) .”  This  form  provides  the  Sec¬ 
retaries  with  data  on  a  producer’s  pur¬ 
chase,  assembly  and  shipment  activity 
during  the  quarterly  report  period,  and 
scheduled  delivery  of  components  and 
finished  movements  for  the  remainder  of 
the  calendar  year.  These  data  are  used 
by  the  Secretaries  for  program  evalua¬ 
tion  and  planning  purposes.  Each  pro¬ 
ducer  is  required  to  return  the  completed 
form  to  the  Director  on  or  before  April 
15,  July  15,  and  October  15  of  each  cal¬ 
endar  year. 

§  303.3  Publication  of  annual  rules. 

Between  November  1  and  December  15 
each  calendar  year  the  Secretaries  shall 
publish  a  notice  in  the  Federal  Register 
proposing  rules  for  the  allocation  of 
quotas  for  the  forthcoming  calendar 
year.  Interested  parties  will  be  asked  to 
provide  written  comments  within  the 
time  specified  in  the  notice.  As  early  as 
possible  each  calendar  year  the  Secre¬ 
taries  shall  publish  in  the  Federal  Reg¬ 
ister  the  annual  rules  governing  the  al¬ 
location  of  quotas  for  each  territory  for 
that  year.  These  rules  generally  shall 
contain: 

(a)  Criteria  or  formulae  which  will  be 
used  by  the  Secretaries  in  calculating 
each  producer’s  annual  watch  quota  al¬ 
location.  and 

(b)  Such  other  special  rules  or  pro¬ 
visions  as  the  Secretaries  may  prescribe, 
e.g.  notice  of  a  new  entrant  provision^ 
notice  of  allocation  bases  for  new  en¬ 
trants,  etc. 
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§  303.4  Application  for  quotas. 

(a)  Application  forms  (DIB-334P) 
shall  be  furnished  to  producers  as  soon 
as  practicable,  but  not  later  than  Jan¬ 
uary  1,  and  must  be  completea  and  re¬ 
turned  to  the  Director  on  or  before  Jan¬ 
uary  31  of  each  calendar  year.  Failure 
to  supply  the  data  required  in  the  ap¬ 
plication  form  may  result  in  the  produc¬ 
er’s  ineligibility  for  an  annual  allocation 
of  quota  and  in  the  cancellation  of  its 
initial  quota  allocation. 

(b) *  All  data  supplied  are  subject  to 
verification  by  the  Secretaries  and  no  al¬ 
location  of  the  annual  quota  shall  be 
made  to  a  producer  until  toe  Secretaries 
are  satisfied  as  to  toe  accuracy  of  toe 
data  it  has  supplied.  To  verify  the  data 
it  is  necessary  for  representatives  of  toe 
Secretaries  to  have  access  to  relevant 
company  records  including,  but  not  lim¬ 
ited  to: 

(1)  Work  sheets  used  to  answer  all  ap¬ 
plicable  questions  on  the  application 
form; 

(2)  Original  records  from  which  such 
data  are  derived; 

(3)  Records  pertaining  to  ownership 
and  control  of  the  company  and  to  its 
satisfaction  of  eligibility  requirements 
for  duty-free  treatment  of  its  product  by 
the  U.S.  Customs  Service; 

(4)  Records  pertaining  to  corporate 
income  taxes,  gross  receipts  taxes  and 
excise  taxes  paid  by  each  producer  in  the 
territories  on  the  basis  of  which  a  por¬ 
tion  of  each  producer’s  annual  quota  is 
or  may  be  pretocated : 

(5)  Customs,  bank,  payroll  and  pro¬ 
duction  records;  and 

(6)  Records  on  purchases  of  compo¬ 
nents  and  sales  of  movements,  including 
proof  of  payment. 

The  verification  of  data  shall  be  per¬ 
formed  in  toe  territories  by  toe  Secre¬ 
taries’  representatives  as  soon  as  prac¬ 
ticable  each  calendar  year,  but  no  later 
than  the  end  of  March. 

§  303.5  Allocation  anti  realloratiun  of 
quotas. 

(a)  Allocation  of  quotas — (1)  Initial 
allocations.  As  soon  as  practicable  after 
January  1  of  each  year  the  Secretaries 
shall  make  an  initial  allocation  to  each 
producer  equalling  70  percent  of  toe 
number  of  watch  units  it  has  assembled 
in  the  particular  territory  and  entered 
duty-free  into  toe  cust(»ns  territory  of 
the  United  States  during  the  first  eight 
months  of  the  preceding  calendar  year, 
or  any  lesser  amount  requested  in  writing 
by  such  producer.  In  calculating  toe  ini¬ 
tial  allocations,  toe  Director  shall  count 
only  those  duty-free  watches  and  watch 
movements  verified  by  toe  U.S.  Customs 
Service  on  Form  DIB-340  as  having  been 
released  for  immediate  delivery  (or  for¬ 
mally  entered  if  such  occurred  simul¬ 
taneously  with  release)  on  or  before  Au¬ 
gust  31. 

(2)  Annual  allocations.  As  soon  as 
practicable  after  April  1  of  each  year 
the  Secretaries  shall  make  the  aimual 
allocations  among  the  several  producers 
on  the  basis  of  toe  data  supplied  by  pro¬ 


ducers  in  their  annual  application 
(Form  DIB-334P)  and  verifi^  by  the 
Secretaries  and  in  accordance  with  the 
allocation  criteria  specified  in  toe  annual 
rules.  A  producer  shall  not  be  allocated 
a  quota  exceeding  the  amount  toe  pro¬ 
ducer  specified  in  its  application  and  toe 
amount  it  expects  to  be  able  to  use 
during  the  calendar  year. 

’The  excess  of  a  producer’s  quota  earned 
imder  the  allocation  criteria  over  the 
amo\mt  formally  requested  by  toe  pro¬ 
ducer  shall  be  considered  to  have  been 
relinquished  voluntarily  (see  subsection 
(b)  below) .  A  producer’s  request  may  be 
modified  by  written  communication  re¬ 
ceived  by  the  Secretaries  on  or  by  March 
31.  A  notice  of  allocations  shall  be  pub¬ 
lished  in  the  Federal  Register,  except 
where  such  publication  might  result  in 
the  disclosure  of  information  which  is  of 
a  business  proprietary  nature. 

(3)  Supplemental  allocations.  At  the 
request  of  a  producer,  toe  Secretaries 
may  make  an  allocation  of  quota  supple¬ 
menting  a  producer’s  initial  allocation  if 
the  Secretaries  determine  the  producer’s 
initial  allocation  will  be  used  before  the 
Secretaries  can  issue  the  annual  alloca¬ 
tions.  Before  making  such  supplemental 
allocations,  the  Secretaries  shall  take 
into  account  the  requesting  producer’s 
estimated  annual  allocation  to  ensure 
that  the  sum  of  its  initial  and  supple¬ 
mental  allocations  does  not  constitute  a 
disprorportlonate  amount  of  toe  annual 
allocation.  Allocations  to  supplement  a 
producer’s  annual  allocation  shall  be 
made  under  the  reallocation  provisions 
prescribed  below. 

(4)  Allocations  to  new  entrants.  In 
making  initial  and  annual  allocations  to 
producers  selected  the  preceding  year  as 
new  entrants,  the  Secretaries  shall  take 
into  account  that  such  producers  will 
not  have  had  a  full  year’s  operation  as  a 
basis  for  computation  of  quota. 

(b)  Reallocation  of  quotas.  Quota  may 
become  available  for  reallocation  as  a 
result  of  cancellation  or  reduction  for 
cause,  voluntary  relinquishment  or  non¬ 
placement  of  quota  set  aside  for  new 
entrants.  The  Secretaries  may  reallo¬ 
cate  such  quotas  among  the  remaining 
producers  which  are  able  to  utilize  addi¬ 
tional  quota  in  a  manner  which  in  toe 
judgment  of  toe  Secretaries  is  best  suited 
to  contribute  to  toe  economy  of  toe  terri¬ 
tories.  In  reallocating  quota  toe  Secre¬ 
taries  shall  take  into  account  such  fac¬ 
tors  as  toe  wage  and  Income  tax  contri¬ 
butions  of  toe  respective  producers  dur¬ 
ing  the  preceding  year,  toe  nature  of  toe 
producer’s  present  assembly  operations 
and  any  other  factors  which,  in  the  judg¬ 
ment  of  the  Secretaries,  bear  on  toe  well¬ 
being  and  established  character  of  toe 
industry  Itself  and  thereby  on  the  econ¬ 
omy  of  toe  territory.  The  Secretaries 
may  determine  that  applications  from 
new  firms,  in  lieu  of  reallocation,  should 
be  invited  for  any  part  or  all  of  any  un¬ 
used  portions  of  quotas.  Among  the  fac¬ 
tors  the  Secretaries  may  evaluate  In 
making  this  determination  are: 

(1)  Ihe  ability  of  toe  established  in¬ 
dustry  to  utilize  toe  available  quota; 


(2)  Whether  toe  available  quota  Is 
sufficient  to  support  viable  oiieratlons  for 
one  or  more  new  entrants; 

(3)  ’The  possible  Impact  upon  toe 
established  industry  of  selecting  any  new 
entrant(s),  particiflarly  with  respect  to 
toe  effect  on  local  emplosrment,  tax  con¬ 
tributions  to  the  territorial  government, 
and  on  toe  ability  of  toe  established  in¬ 
dustry  to  maintain  satisfactory  produc¬ 
tion  levels;  and 

(4)  Whether  the  addition  of  new  en¬ 
trants  offers  toe  best  prospect  for  added 
economic  benefits  to  the  territory. 

Following  consideration  of  such  factors, 
if  the  Secretaries  determine  that  it  would 
be  in  the  best  Interest  of  toe  territory, 
they  may  set  aside  all  or  a  portion  of  the 
quota  available  for  reallocation  and  in¬ 
vite  applications  from  new  entrants 
through  publication  of  a  notice  in  the 
Federal  Register.  The  annual  rules  may 
also  provide  for  setting  aside  a  portion 
of  a  territory’s  annual  quota  for  new 
entrants.  In  determimng  whether  to  do 
so,  toe  Secretaries  shall  consider  factors 
similar  to  those  considered  in  determin¬ 
ing  whether  to  invite  applications  from 
new  firms  in  lieu  of  reallocating  unuti¬ 
lized  quota  to  the  established  industry. 
If  toe  Secretaries  determine  that  invit¬ 
ing  applications  from  new  firms  would 
be  in  the  best  Interests  of  toe  territory, 
they  shall,  in  the  annual  rules,  set  aside 
a  portion  of  the  annual  quota  for  this 
purpose,  set  forth  their  reasons  for  do¬ 
ing  so,  and  describe  the  information  new 
firms  will  be  required  to  submit  in  apply¬ 
ing  for  a  quota  allocation,  including  but 
not  limited  to  the  applicant’s  financial 
capacity,  production  and  marketing  ex¬ 
perience,  proposed  source  of  parts  and 
components,  affiliation  with  other  busi¬ 
ness  entitles  in  the  watchmaking  and 
watchmarketing  industry,  proposed  de¬ 
gree  of  assembly,  proposed  wage  rates 
by  job  classification,  and  toe  applicant’s 
intentions  with  regard  to  toe  number  of 
units  to  be  assembled  and  shipped  duty¬ 
free  into  toe  customs  territory,  establish¬ 
ing  or  acquiring  a  local  production  fa¬ 
cility,  and  seeking  territorial  tax  exemp¬ 
tions  or  other  local  industrial  Incentive 
benefits. 

§  303.6  Is»iuanoe  of  licenses. 

(a)  Concurrent  with  quota  allocations 
under  S  303.5,  toe  Director  shall  issue  a 
non-transferable  license  (Form  DIB- 
333)  to  each  producer.  The  Director  shall 
also  issue  a  replacement  license  if  a 
producer’s  quota  is  reduced  pursuant  to 
S  303.9. 

(b)  Annual  quota  licenses  shall  be  for 
only  that  porticm  of  a  producer’s  annual 
quota  not  previously  licensed  under  an 
Initial  and  initial  supplemental  alloca¬ 
tion. 

(c)  If  a  producer’s  quota  has  been  re¬ 
duced,  the  Director  shall  not  issue  a  re¬ 
placement  license  for  the  reduced 
amount  until  toe  producer’s  previous 
license  has  been  received  for  cancellation 
by  toe  Director. 

(d)  A  producer’s  licenses  shall  be  used 
in  their  entirety,  except  when  they  ex¬ 
pire  or  are  cancelled.  In  order  of  their 
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date  of  issuance,  e.g.,  an  Initial  license 
must  be  completely  used  before  shipment 
permits  can  be  issued  against  an  initial 
supplemental  license. 

(e)  Outstanding  licenses  issued  by  the 
Director  automatically  expire  at  mid¬ 
night,  December  31,  of  each  calendar 
year.  No  unused  quota  may  be  carried 
over  into  the  subsequent  calendar  year. 

(f)  The  Director  shall  ensure  that  all 
licenses  issued  are  conspicuously  marked 
to  show  the  type  of  license  issued,  the 
identity  of  the  producer,  and  the  year  for 
which  the  license  is  valid.  All  such  li¬ 
censes  shall  bear  the  signature  of  the 
Director. 

(g)  Each  producer  is  responsible  for 
the  security  of  its  licenses.  The  loss  of  a 
license  shall  be  reported  immediately  to 
the  Director.  Defacing,  tampering  with 
or  imauthorized  use  of  a  license  may  re¬ 
sult  in  the  cancellation  of  the  producer’s 
quota. 

§  303.7  Issuance  of  shipment  permits. 

(a)  The  Governors  of  the  respective 
insular  possessions  are  authorized  to  is¬ 
sue  shipment  permits  (Form  DIB-340) 
against  producers’  quota  licenses.  With 
the  prior  concurrence  of  the  Secretaries, 
the  Governors  may  delegate  this  au¬ 
thority  to  responsible  government  of¬ 
ficials  by  providing  the  name,  official  title 
and  sample  signatime  of  the  designated 
official  (s)  to  the  Director.  Such  delega¬ 
tions  shall  become  effective  upon  receipt 
of  the  Secretaries’  written  concurrence. 

(b)  Each  permit  shall,  among  other 
things,  specify  the  niunber  of  watches 
and  watch  movements  included  in  the 
shipment  and  the  imused  balance  re¬ 
maining  on  the  producer’s  license  as  well 
as  pertinent  shipping  information. 

(c)  Producers  shall  request,  and  the 
Governors  or  their  delegates  shall  issue, 
only  one  shipment  permit  for  each  sep¬ 
arate  shipment  or  consignment. 

(d)  Shipment  permits  shall  be  valid 
for  only  the  calendar  year  in  which  is¬ 
sued.  In  order  to  accomplish  duty-free 
entry,  the  importer  of  record  or  his 
broker  must  present  the  original  of  the 
related  Form  DIB-340,  together  with 
other  documents  required  by  the  U.S. 
Customs  Service,  to  the  District  Director 
of  Customs  at  the  port  of  entry.  No  entry 
shall  be  afforded  duty-free  treatment 
unless  the  merchandise  has  been  formal¬ 
ly  entered  for  consumption  prior  to  mid¬ 
night,  December  31,  of  the  year  in  which 
the  shipment  permit  is  issued  unless  the 
merchandise  was  timely  presented  at  the 
port  of  entry  together  with  all  required 
entry  documents  and  the  Customs  official 
at  the  port  of  entry  certifies  to  the  Di¬ 
rector  that  formal  entry  could  not  be 
effected  due  to  circumstances  beyond  the 
control  of  the  importer  of  record. 

(e)  If  a  shipment  permit  expires  be¬ 
fore  the  shipment  can  be  presented  to 
Customs  officials  due  to  transportation 
delays,  carrier  mishandling  or  other  cir¬ 
cumstance  beyond  the  control  of  the 
shipper,  the  shipment  may  be  entered 
duty-free  upon  presentation  of  a  new 
shipment  permit  issued  against  a  cur¬ 


rently  valid  license,  provided  there  is 
compliance  with  all  customs  regulations 
and  procedures.  In  such  cases  the  ex¬ 
pired  shipment  permit  must  be  forward¬ 
ed  to  the  Ehrector  with  a  letter  explain¬ 
ing  the  pertinent  circumstances.  Such 
entries  shall  be  counted  as  a  shipment 
in  the  year  of  entry  for  purposes  of  cal¬ 
culating  the  producer’s  annual  quota  the 
following  year. 

(f)  For  purposes  of  calculating  calen¬ 
dar  year  quotas  as  prescribed  in  the  an¬ 
nual  rules,  any  watches  or  watch  move¬ 
ments  shipped  by  a  producer  for  duty¬ 
free  entry  into  the  customs  territory  of 
the  United  States  and  lost  prior  to  entry 
into  the  customs  territory  of  the  United 
States  shall,  nevertheless,  be  considered 
as  having  been  entered  into  the  customs 
territory  during  the  year  in  which  they 
were  shipped,  provided  the  Secretaries 
are  satisfied  that  shipment  was  in  fact 
made  but  lost  prior  to  entry  into  the  cus¬ 
toms  territory.  In  the  event  time  remains 
and  parts  are  available  in  the  quota 
year  to  assemble  and  ship  a  replacement 
shipment,  the  Director  will,  upon  written 
request  of  the  producer,  direct  the  is¬ 
suing  office  in  the  territory  to  issue  a 
replacement  permit  without  charge 
against  the  producer’s  license.  In  such 
cases,  credit  for  quota  calculation  pur¬ 
poses  will  be  accorded  the  replacement 
shipment  but  not  the  lost  shipment. 

(g)  If  a  shipment  permit  has  been 
issued  and  thereafter  is  not  used,  the 
holder  of  the  license  shall  notify  the  of¬ 
fice  which  issued  the  shipment  permit 
and  present  the  permit  for  cancellation. 
The  issuing  office  shall  correct  the  bal¬ 
ance  shown  on  the  producer’s  license  and 
.shall  notify  the  Director  of  the  action  it 
has  taken.  If  a  shipment  permit  is  lost, 
the  shipper  shall  immediately  notify 
both  the  issuing  office  and  the  Director. 
Improper  utilization  of  shipment  permits 
may  result  in  the  cancellation  of  the 
producer’s  quota. 

§  303.8  Quarterly  reporting  ^‘•luire- 
mcnts. 

(a)  Each  producer  is  required  to  file 
a  report  (Form  DIB-321P)  on  April  15, 
July  15,  and  October  15  of  each  year  cov¬ 
ering  the  periods  January  1  to  March  31, 
April  1  to  June  30,  and  July  1  to  Septem¬ 
ber  30,  respectively.  No  report  is  required 
for  the  fourth  quarter  (October  1  to  De¬ 
cember  31)  as  this  data  will  be  reflected 
on  Form  DIB-334P  at  the  time  the  pro¬ 
ducer  applies  for  an  annual  watch  quota 
allocation.  Copies  of  Pour  DIB-321P 
will  be  forwarded  by  the  Director  to  each 
producer  at  its  territorial  address  of  rec¬ 
ord  at  least  15  days  prior  to  the  required 
reporting  date.  'The  Form  DIB-321P 
must  be  completed  on  a  timely  basLs  and 
returned  to  the  Director  by  registered 
mail. 

(b)  In  addition  to  providing  the  Di¬ 
rector  with  specified  information  regard¬ 
ing  the  producer’s  watch  movement  as¬ 
sembly  operations  during  the  reporting 
period  and  projected  operations  for  the 
remainder  of  toe  calendar  year.  Form 
DIB-321P  is  also  to  be  used  for  report¬ 
ing  any  changes  in  ownership  interest 
and  control  which  have  occurred  during 
toe  reporting  period. 


§  303.9  Maintenance  of  quota  entitle¬ 
ments. 

(a)  The  Secretaries  may  issue  a  show- 
cause  order  requiring  a  producer  to  show 
cause,  within  30  days  of  receipt  of  the 
order,  why  the  duty-free  quota  to  which 
it  would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced  by  toe  Secre¬ 
taries  whenever: 

(1)  A  producer  has  not  assembled  and 

entered  duty-free  into  the  customs  terri¬ 
tory  of  the  United  States  at  least  25  per¬ 
cent  of  its  initial  quota  allocation  prior 
to  April  1;  ^ 

(2)  The  Secretaries  have  reason  to  be¬ 
lieve  a  producer  will  fail  to  enter  by  De¬ 
cember  31  at  least  90  percent  of  its  an¬ 
nual  allocation  or,  in  the  event  toe  pro¬ 
ducer  has  voluntarily  relinquished  some 
of  its  quota  to  the  Secretaries,  90  per¬ 
cent  of  its  reduced  quota;  or 

(3)  A  producer,  in  the  judgment  of 
the  Secretaries,  has  failed  to  make  a 
meaningful  contribution  to  toe  territory 
for  a  period  of  two  or  more  consecutive 
calendar  years,  when  compared  with  the 
performance  of  the  duty-free  watch  as¬ 
sembly  industry  in  toe  territory  as  a 
whole.  This  comparison  shall  include  the 
producer’s  utilization  of  quota,  amount 
of  direct  labor  employed  in  toe  assembly 
of  watches  and  watch  movements,  and 
the  net  amount  of  corporate  income 
taxes  paid  to  the  government  of  the  ter¬ 
ritory.  If  the  producer  fails  to  satisfy  the 
Secretaries  as  to  why  such  action  should 
not  be  taken,  the  firm’s  quota  shall  be 
reduced  or  cancelled,  whichever  is  ap¬ 
propriate  under  the  show-cause  order. 
The  eligibility  of  a  firm  whose  quota  has 
been  cancelled  to  receive  further  allo¬ 
cations  may  also  be  terminated. 

(b)  If  a  firm’s  quota  is  reduced  or 
cancelled,  or  if  a  firm  voluntarily  re¬ 
linquishes  a  part  of  its  quota,  the  Secre¬ 
taries  may  (i)  reallocate  the  quota  in¬ 
volved  among  the  remaining  producers 
in  a  manner  best  suited  to  contribute  to 
the  economy  of  the  territory;  (ii)  invite 
applications  from  new  firms  in  accord¬ 
ance  with  §  303.5(b),  or  (iii)  do  neither 
of  the  above  if  deemed  in  the  best  in¬ 
terest  of  the  territories  and  the  estab¬ 
lished  industry. 

§  303.10  Restrictions  on  transf«‘r  of 
duty-free  quotas. 

(^)  The  sale  or  transfer  of  a  quota 
from  one  firm  to  another  shall  not  be 
permitted. 

(b)  The  sale  or  transfer  of  a  business 
together  with  its  quota  may  be  permitted 
with  toe  prior  approval  of  the  Secre¬ 
taries.  Prior  approval  may  be  sought  by 
submitting  a  written  request  to  the  Sec¬ 
retaries  setting  forth  all  facts  regarding 
the  proposed  sale  or  transfer,  including 
a  copy  of  the  formal  sales  or  transfer 
agreement,  a  current  financial  statement 
covering  the  business  and  assets  being 
transferred,  and  a  detailed  statement  of 
toe  producer’s  proposed  watch  assembly 
operations  subsequent  to  toe  transfer 
or  sale.  The  Secretaries  may  require  such 
additional  information  as  they  consider 
relevant. 

(c)  If  the  Secretaries  make  a  deter¬ 
mination  that  a  firm  has  made  a  sale  or 
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transfer  in  violation  of  these  rules,  they 
shall  send  written  notice  of  the  deter¬ 
mination  by  registered  or  certified  mail 
to  the  firm’s  territorial  address  of  rec¬ 
ord.  The  firm  may  appeal  such  deter¬ 
mination  in  accordance  with  the  pro¬ 
cedures  set  forth  in  §  303.11  below. 
Failure  to  comply  with  the  procedures 
may  result  in  the  cancellation  of  its 
quota.  Any  firm  whose  quota  has  been 
cancelled  for  violating  the  regulations  in 
this  Part  may  be  declared  ineligible  for 
quota  allocations  in  future  years. 

§  303.11  Appeals. 

(a)  Any  official  decision  or  action  re¬ 
lating  to  the  allocation  of  duty-free 
watch  quotas  may  be  appealed  to  the 
Secretaries  by  any  interested  party.  Such 
appeals  must  be  received  within  30  days 
of  the  date  on  which  the  decision  was 
made  or  the  action  taken  in  accordance 
with  the  procedures  set  forth  in  para¬ 
graph  (b)  of  this  section.  Interested 
parties  may  petition  for  the  issuance  of 
a  rule,  or  amendment  or  repeal  of  a  rule 
issued  by  the  Secretaries.  Interested 
parties  may  also  petition  for  relief  from 
the  application  of  any  rule  on  the  basis 
of  hardship  or  extraordinary  circum¬ 
stances  resulting  in  the  inability  of  the 
petitioner  to  comply  with  the  rule.  Ap¬ 
peals  and  petitions  (hereafter  petitions) 
shall  be  addressed  to  the  Secretaries  and 
filed  in  one  original  and  two  copies  with 
the  U.S.  Department  of  Commerce,  In¬ 
dustry  and  Trade  Administration,  Bu¬ 
reau  of  Trade  Regulations,  Washington, 
D.C.  20230,  Attention;  Statutory  Import 
Programs. 

(b)  Petitions  shall  bear  the  name  and 
post  office  address  of  the  petitioner  and 
the  name  and  address  of  the  principal 
attorney  or  authorized  representative 
(if  any)  for  the  party  concerned.  Peti¬ 
tions  shall  contain  the  following: 

(1)  A  reference  to  the  decision,  ac¬ 
tion  or  rule  which  is  the  subject  of  the 
petition. 

(2)  A  short  statement  of  the  interest 
of  the  petitioner, 

(3)  A  statement  of  the  facts  as  seen 
by  the  petitioner. 

(4)  The  petitioner’s  argument  as  to 
points  of  law,  policy  or  fact.  In  cases 
where  policy  error  is  contended,  the  al¬ 
leged  error  should  be  described  in  full 
together  with  a  full  description  of  the 
policy  the  submitting  party  advocates  as 
the  correct  one. 

(5)  A  conclusion  specifying  the  action 
that  the  petitioner  believes  the  Secre¬ 
taries  should  take. 

(c)  The  Secretaries  may  at  their  dis¬ 
cretion  schedule  a  hearing  and  invite 
the  participation  of  other  Interested 
parties. 

(d)  Notice  of  the  Secretaries’  deci¬ 
sion,  together  with  their  reasons,  shall 
be  communicated  to  the  petitioner 


promptly  by  registered  mail.  Decisions 
made  by  the  Secretaries  shall  be  final. 

Dated :  December  9, 1977. 

James  A.  Joseph, 

Under  Secretary, 

U.S.  Department  of  the  Interior. 

Frank  A.  Weil, 

Assistant  Secretary  for  Indus¬ 
try  and  Trade,  U.S.  Depart¬ 
ment  of  Commerce. 

(PR  Doc.77-35701  Piled  12-12-77;  11 :01  am] 


[3510-25] 

EXPORT  LICENSING  GENERAL  POLICY 
AND  RELATED  INFORMATION;  INDIVID¬ 
UAL  VALIDATED  LICENSES  AND  AMEND¬ 
MENTS;  SPECIAL  LICENSING  PROCE¬ 
DURES;  REEXPORTS;  DOCUMENTATION 
REQUIREMENTS 

Deletion  of  Periodic  Requirement  and  Time 
Limit  Licenses 

AGENCY:  Office  of  Export  Administra¬ 
tion,  U.S.  Department  of  Commerce. 

ACTION:  Firxal  rule. 

SUMMARY.  This  issuance  discontinues 
the  Periodic  Requirements  License  pro¬ 
cedure  and  Time  Limit  License  proce¬ 
dure  because  such  procedures  have  not 
been  utilized  to  a  significant  extent  by 
exporters  and  essentially  the  same  bene¬ 
fits  are  available  to  exporters  under  ex¬ 
isting  alternative  procedures. 

EFFECTIVE  DATE:  December  31,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Charles  C.  Swanson,  Director,  Op¬ 
erations  Division,  Office  of  Export  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  Tele¬ 
phone  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
A  review  by  the  Office  of  Export  Admin¬ 
istration  of  the  use  made  by  exporters 
within  the  past  year  of  the  Periodic  Re¬ 
quirements  License  procedure  and  the 
Time  Limit  License  procedure  indicates 
that  the  two  procedures  are  no  longer 
significant  extent.  In  those  instances 
where  the  procedures  have  been  utilized, 
the  regular  license  procedure,  or  in  one 
case,  the  Distribution  License,  could  have 
been  substituted  for  these  two  special 
licensing  procedures  without  the  imposi¬ 
tion  of  an  additional  burden  on  export¬ 
ers.  It  has  therefore  been  determined 
that  the  two  procedures  are  no  longer 
necessary  and  are  being  discontinued. 

Outstanding  licenses  under  the  discon¬ 
tinued  procedures  will  remain  valid  until 
their  expiration  dates. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  CFR  Part  368  et 
seq.)  are  amended  as  follows. 

PART  370— EXPORT  LICENSING  GENERAL 
POLICY  AND  RELATED  INFORMATION 

§  370.2  [.Amended] 

1.  In  §  370.2  paragraphs  (a)  (20)  and 
(a)  (22)  are  deleted  and  reserved. 


PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

§  372.2  [Amended] 

2.  In  §  372.2  paragraphs  (b)  (4)  and 
(b)  (5)  are  deleted  and  reserved. 


PART  373 — SPECIAL  LICENSING 
PROCEDURES 

3.  Sections  373.5  and  373.6  are  deleted 
and  reserved. 

§  373.5  [Revised] 

§  373.6  [Revised] 


PART  374 — REEXPORTS 

4.  In  §  374.2  paragraph  (e)  is  revised 
to  read  as  follows: 

§  374.2  Permissive  reexports. 

***** 

(e)  Reexports  between  ultimate  con¬ 
signees  as  provided  by  the  terms  of;  the 
Project  License  procedure  (see  §  373.2 
(g))  or  the  Distributions  License  proce¬ 
dure  (see  §  373.3  (i) ) . 

«  *  «  «  * 


PART  375 — DOCUMENTATION 
REQUIREMENTS 

5.  In  §  375.2  the  second  sentence  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  (7)  are  revised  to  read  as 
follows : 

§  375.2  Form  BIB— 629P;  Statement  by 
ultimate  eonsignee  and  purchaser. 

(a)  *  *  *  In  addition,  a  Form  DIB-629 
is  required  in  support  of  reexport  au¬ 
thorization  requests  involving  shipments 
to  certain  countries  as  specified  in  Part 
374. 

(b)  The  ultimate  consignee  is  an  insti¬ 
tution  of  higher  learning  (e.g.  university, 
academy,  college,  etc.)  located  in  Coun¬ 
try  Group  V.  *  *  * 

«  «  *  *  * 


PART  399— COMMODITY  CONTROL  LIST 
AND  RELATED  MATTERS 

§  399.1  [Amended] 

6.  In  the  Commodity  Control  List,  in¬ 
corporated  by  reference  at  15  CFR 
§  399.1(a),  the  column  entitled  “Special 
Provisions  List’’  is  deleted. 

(Sec.  4,  Pub.  L.  91-184,  83  Stat.  842  (50  U.S.C. 
App.  2403),  as  amended;  E.O.  12002,  42  FB 
35623  (1977);  Department  Organization 

Order  10-3,  dated  November  17,  1975,  40  FR 
58876  (1975),  as  amended;  and  Domestic  and 
International  Business  Administration  Or¬ 
ganization  and  Function  Order  46-1,  dated 
November  17,  1975,  40  FR  59764  (1975),  as 
amended.) 

Dated;  December  9, 1977. 

Ratter  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration,  Department  of 
Commerce. 

[FR  Doc.77-35647  Filed  12-13-77;8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  4 — MISCELLANEOUS  RULES 

Disclosure  of  Explanatory  Material  Prior  to 
Open  Commission  Meetings 

AGENCY:  Federal  Trade  Commission. 
ACTION :  Final  rule. 

SUMMARY :  This  rule  adds  to  the  Com¬ 
mission’s  Sunshine  Act  rules  a  provision 
for  the  disclosure  of  explanatory  ma¬ 
terial  prior  to  each  open  Commission 
meeting,  so  that  people  who  attend  the 
meeting  can  understand  the  discussion 
more  readily. 

EFFECTIVE  DATE:  December  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  Schwartz,  Assistant  to  the  Gen¬ 
eral  Counsel,  Federal  Trade  Commis¬ 
sion,  Washington,  D.C.  20580,  202-523- 
3615. 

SUPPLEMENTARY  INFORMATION: 
Hie  Commission  promulgated  rules  im¬ 
plementing  the  Government  in  the  Sim- 
Bhine  Act,  Pub.  L.  94-409,  at  42  FR  13523 
(March  11,  1977).  In  Its  discussion  ac- 
ccHnpanylng  those  rules,  the  Commission 
noted  Its  Intention  to  make  available  be¬ 
fore  open  meetings  summaries  of  matters 
on  the  agenda  in  order  to  facilitate  the 
public’s  understanding  of  open  discus¬ 
sion.  The  Commission  has  no-v  deter¬ 
mined,  as  an  exercise  of  its  discretion,  to 
set  out  a  more  genere  ^  provision  to 
effectuate  that  policy  in  the  rules  tl:em- 
selves.  For  each  open  agenda  item,  the 
Commissioner  to  whom  the  matter  has 
been  assigned  for  presentation  has  been 
delegated  authority  to  make  available, 
prior  to  the  meeting,  material  sufficient 
to  inform  the  public  of  the  issues  likely 
to  be  discussed  at  the  meeting.  The  ma¬ 
terial,  which  may  consist  of  a  draft  rule 
or  other  staff  proposal,  excerpts  fi.m  a 
staff  memorandum,  or  a  summary,  will  be 
available  in  Room  130  of  FTC  Head¬ 
quarters,  the  business  day  before  the 
open  meeting. 

Accordingly,  16  CFR  Chapter  I  is 
amended  as  follows: 

By  adding  the  following  subparagraph 
(3)  to  5  4.15(b) : 

S  4.15  Commission  mreliiigs. 

#  •  #  •  • 

<b)  *  •  • 

(3)  The  Commissioner  to  whom  a 
matter  has  been  assigned  for  presenta¬ 
tion  to  the  Cmnmission  shall  have  the 
authority  to  make  available  to  the  pxiUic, 
prior  to  consideration  of  that  matter  at 
an  open  meeting,  material  sufficient  to 
Inform  the  public  of  the  issues  likely  to 
be  discussed  in  connection  with  that 
matter. 


By  direction  of  the  Commission  dated 
October  26, 1977, 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc.77-3563e  PHed  12-14^77;8;46  am] 

[  6750-01  ] 

[Docket  No.  C-29n] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Providers  Benefit  Co.,  Et  Al. 
AGENCY:  Federal  Trade  Commission. 
ACTION:  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting  un¬ 
fair  acts  and  practices  arid  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  things,  requires  a  Philadel¬ 
phia,  Pa.  consumer  credit  corporation 
and  its  subsidiaries  to  cease  failing  to 
provide  consumers,  in  connection  with 
the  extension  of  credit,  such  material 
and  disclosures  as  are  required  by  Fed¬ 
eral  Reserve  Board  regulations;  and  to 
cease  misrepresenting  or  failing  to  in¬ 
form  customers  of  the  optional  nature 
of  credit  insurance.  Further,  the  order 
requires  firms  to  offer  customers  the  op¬ 
portunity  to  cancel  such  insurance  and 
to  make  appropriate  refunds  as  specified. 

DATES:  Complaint  and  order  issued 
November  8, 1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Jack  Dugan,  Acting  Director,  New 
York  Regional  Office,  Federal  Trade 
Commission,  2243-EB  Federal  Bldg., 
26  Federal  Plaza,  New  York,  N.Y.  10007, 
212-264-1207. 

SUPPLEMENTARY  INFORMATION : 
On  Wednesday,  August  31,  1977,  there 
was  published  in  the  Federal  Register 
(42  PR  43864)  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of  Pro¬ 
viders  Benefit  Co.,  Provident  Consumer 
Discount  Co.,  Inc.,  and  Provident  CTredit 
Corp.,  corporations,  and  Frederick  I. 
Rt^inson  and  George  Billings,  indlvld- 
iially  and  as  an  officer  of  Provident  Con¬ 
sumer  Discount  Co.,  Inc.  and  Provident 
Credit  Corp.,  for  the  purpose  of  solicit¬ 
ing  public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
titms  regarding  the  proposed  form  of 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issuance 
of  the  complaint  In  the  form  contem¬ 
plated  by  the  agreement,  made  its  Juris¬ 
dictional  findings  and  entered  Its  order 
to  cease  and  desist,  as  set  forth  In  the 
proposed  consent  agreement,  in  disposi¬ 
tion  of  this  proceeding. 


1  Copies  of  the  Complaint,  and  the  Deci¬ 
sion  and  Order,  filed  with  the  original  docu¬ 
ment. 


Tile  prohttilted  trade  practices  and/cnr 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  foltows: 

Subpart — (Corrective  Actions  and/or  Re¬ 
quirements;  }  13.633  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures;  13.- 
533-25  Displays,  In-house;  13.533-37  Formal 
regulatory  and/or  statutory  requlrwnents; 
13.533-45  Maintain  records;  13.533-55  Re¬ 
funds,  rebates  and/or  credits.  Subpart — Mis¬ 
representing  Oneself  and  Goods — Goods  : 

I  13.1623  Formal  regulatory  and  statutory  re¬ 
quirements:  13.1623-95  Truth  In  Lending 
Act;  I  13.1760  Terms  and  conditions;  13.1760- 
40  Insurance  coverage;  13.1760-50  Sales  con¬ 
tract — Prices:  S  13.1823  Terms  and  condi¬ 
tions;  13.1823-20  Truth  In  Lending  Act.  Sub¬ 
part— Neglecting,  Unfairly  or  Deceptively,  to 
Make  Material  Disclosure:  I  13.1852  FN'mal 
regulatory  and  statutory  requirements;  13.- 
1862-76  Truth  In  Lending  Act;  f  13.1905 
Terms  and  conditions;  13.1905-40  Insurance 
coverage;  13.190&-5O  Sales  contract;  13.1905- 
60  Truth  In  Lending  Act.  Subpart — Offering 
Unfair,  Improper  and  Deceptive  Inducements 
to  Purchase  ot  Deal:  }  13.2060  Terms  and 
conditions;  13.2080-40  Insurance  coverage. 

(Sec.  6.  38  Stat.  721;  (15  UA.C.  46).  Inter¬ 
pret  or  apply  sec.  6,  38  Stat.  719,  as  amended; 
82  Stat.  146,  147;  (16  U  S  C.  45, 1601,  et  seq.) .) 

Carol  M.  ’Thomas, 
Secretary. 

[FR  Doc.77-36635  Piled  12-14-77;8:45  am] 

[ 6750-01  ] 

[Docket  No.  9040] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Kroger  Co. 

AGENCY:  Federal  Trade  Commission. 
AC'TION;  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  pnrfiibittng  un¬ 
fair  acts  and  practices  and  unfair  meth¬ 
ods  of  competition,  this  consent  order, 
among  other  things,  requires  a  Cincin¬ 
nati,  Ohio  retail  fo<xi  store  chain  to  make 
each  of  its  advertised  items  readily  avail¬ 
able  for  sale  to  customers  in  Its  stores, 
to  have  advertised  items  correctly  priced, 
and  to  sell  those  items  at  or  below  the 
advertised  price.  Further,  the  firm  must 
post  copies  of  advertisements  and  notices 
of  the  availability  of  "ralnchecks”  for 
imavailable  items. 

DATES:  Complaint  issued  June  24, 
1975.  Order  Issued  Nov.  11,  1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  C.  Foster,  Assistant  Director 
of  Marketing  Practices,  Bureau  of  Con¬ 
sumer  Protection,  Federal  TTrade  Com¬ 
mission.  6th  St.  and  Pennsylvania 
Ave.  NW.,  Washington,  D.C.  20580, 
202-523-3355. 

SUPPLEMENTARY  INFORMATTON; 
On  Wednesday,  May  11,  1977,  there  was 
published  in  the  Federal  Register  42  FR 


*  Copies  of  the  Complaint  and  the  Decision 
and  Order  filed  with  the  m-lglnal  documnit. 
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23843,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Kix^er  Co.,  a  corporation,  for  the  pur¬ 
pose  of  soliciting  public  comment.  In¬ 
terested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments,  sug¬ 
gestions,  or  objections  regarding  the  pro¬ 
posed  form  of  order. 

Comments  were- received  and  consid¬ 
ered  by  the  Commission. 

The  Commission  has  ordered  the  issu¬ 
ance  of  the  complaint  in  the  form  con¬ 
templated  by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in  dis¬ 
position  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CPR  Part  13,  are  as  follows; 

Subpart — Advertising  Falsely  or  Mislead¬ 
ingly:  {  13.10  Advertising  falsely  or  mislead¬ 
ingly;  13.10-1  AvaUablllty  of  merchandise 
and/m-  faculties;  i  13.180  Quantity,  13.180- 
30  In  stock;  1  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Corrective  Actions  and/ 
or  Requirements:  {  13.533  Corrective  actions 
and/or  requirements;  13.533-20  Disclosures; 
13.533-25  Displays,  In-house;  13.533-45  Main¬ 
tain  records.  Subpart — Disseminating  Ad¬ 
vertisements:  {  13.1043  Disseminating  ad¬ 
vertisements.  Subpart  —  Misrepresenting 
Oneself  and  Goods — Goods:  {  13.1572  Avall- 
abUlty  of  advertised  merchandise  and/or 
facilities;  {  13.1720  Quantity,  i  13.1740  Sci¬ 
entific  or  other  relevant  facts.  Subpart — 
Neglecting,  Unfairly  or  Deceptively,  to  Make 
Material  DlsclosTU-e:  S  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Offering  Un¬ 
fair,  Improper  and  Deceptive  Inducements 
to  Purchase  or  Deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  (15  US.C.  46).  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  ( 15  U.S.C.  45) .) 

Carol  M,  Thomas, 

Secretary. 

[PR  Doc.77-35634  Filed  12-14-77;8:45  am) 


[ 6560-01 ] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 
[FRL  829-7;  PP  6P1628,  6P1629/R1401 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

4-Amino-6-(l,l-dimethylethyl)-3- 

(methylthio)-l,2,4-triazin-5(4H)-one 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection  Agency 
(EPA). 

ACTION :  Final  rule. 

SUMMARY :  This  rules  establishes  toler¬ 
ances  for  residues  of  the  herbicide  4- 
amino  -  6  -  (1,1  -  dimethylethyl)  -  3  - 
(methylthio)  -  1,2,4  -  triazin  -  5(4H)  - 
one.  The  amendment  to  the  regulations 
was  requested  by  Mobay  Chemical  Corp. 
This  rule  establishes  maximum  permis¬ 
sible  levels  for  residues  of  the  subject 
herbicide  on  various  raw  agricultural 
commodities. 


EFFECTIVE  DATE:  Effective  on  Decem¬ 
ber  14, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Robert  Taylor,  Product  Manager 

(PM)  25,  Registration  Division  (WH- 

567),  Office  of  Pesticide  Programs, 

EPA,  401  M  Street  SW.,  Washington, 

D.C.  202-426-2632. 

SUPPLEMENTARY  INFORMATION: 
On  October  11, 1977,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (42  FR  54842)  in  re¬ 
sponse  to  two  pesticide  petitions  (PP 
5F1628  and  5F1629)  submitted  to  the 
Agency  by  Mobay  Chemical  Corp.,  P.O. 
Box  4913,  Hawthorn  Road,  Kansas  City, 
Mo.  64120.  These  petitions  proposed  that 
40  CFR  180.332  be  amended  by  the  estab¬ 
lishment  of  tolerances  for  combined  resi¬ 
dues  of  the  herbicide  4-amlno-6-(l,l- 
dimethylethyl)  -  3  -  (methylthio)  -  1,2,3- 
triazin-5(4H) -one  and  its  triazinone 
metabolites  in  or  on  the  raw  agricultural 
commodities  alfalfa  grass  and  sainfoin 
hay  at  7  parts  per  million  (ppm) ;  green 
alfalfa,  grass,  and  sainfoin  at  2  ppm; 
wheat  straw  at  0.2  ppm;  asparagus, 
wheat  grain,  sweet  com  (kernels  plus  cob 
with  husk  removed),  and  com  grain  at 
0.05  ppm;  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.7  ppm;  com  forage  and  fodder 
at  0.1  ppm;  and  in  milk  at  0.05  ppm.  No 
comments  or  requests  for  referral  to  an 
advisory  committee  were  received  in  re¬ 
sponse  to  this  notice  of  proposed  rule- 
making. 

Subsequently,  the  petitioner  amended 
PP  5F1628  by  deleting  the  proposed  toler¬ 
ances  of  0.2  ppm  on  wheat  straw  and  0.05 
ppm  on  wheat  grain. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.332  should  be  adopted  as  changed, 
and  it  has  been  determined  that  this 
regulation  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  13, 
1978,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Room  1019,  East 
Tow:er,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Such  objections  should  be 
submitted  in  qulntuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  Issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  the 
grounds  legally  sufficient  to  Justify  the 
relief  sought. 

Effective  on  December  14,  1977,  Part 
180,  Subpart  C,  Section  180.332  is  revised 
as  set  forth  below. 

(Sec.  408(<1)  (2) ,  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d)  (2).) 

Dated:  December  7, 1977. 

Edwin  L.  Johnson, 
Deputy  Assistan.t  Administrator 
for  Pesticide  Programs. 

Tliat  Part  180,  Subpart  C,  S  180.332  is 
amended  by  (a)  alphabetically  inserting 


tolerances  of  7  ppm  on  alfalfa,  grass,  and 
sainfoin  hay;  2  ppm  on  green  alfalfa, 
grass,  and  sainfoin;  0.1  ppm  on  com 
fodder  and  forage;  and  0.05  ppm  on  as¬ 
paragus,  fresh  com  including  sweet  com 
(kernels  plus  cob  with  husk  removed), 
com  grain,  and  (b)  increasing  the  estab¬ 
lished  tolerances  of  0.2  ppm  in  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  to  0.7 
ppm  and  0.01  ppm  in  milk  to  0.05  ppm, 
and  (c)  revising  the  section  in  its  entirety 
to  editorially  restructure  the  section  into 
an  alphabetized  columnar  listing  to  read 
as  follows. 

§  180.332  4  -  A  m  i  n  o-6-(l, 1-dimethyl* 

ethyl)-  3  •(methylthio)-l^,4,-triazin- 
5(4ff)-one;  tolerances  fm:  residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  herbicide  4-amino- 
6-(l,l-dimethylethyl)-  3  -(methylthio) - 
l,2,4-triazln-6(4H)-one  and  its  tria¬ 
zinone  metabolites  in  or  on  the  following 
raw  agricultural  commodities: 


Parts  per 

Commodity:  million 

Alfalfa,  green _  2 

Alfalfa,  hay _  7 

Asparagus  _  .05 

Cattle,  fat _  .7 

Cattle,  mbyp _  .7 

Cattle,  meat _  .7 

Corn,  fodder _  .1 

Corn,  forage _  .1 

Corn,  fresh  (Inc.  sweet  K+CWHR).  .05 

Corn,  grain  (Inc.  popccam) _  .05 

Eggs -  .01 

Goats,  fat _  .7 

Goats,  mbyp _  .7 

Goats,  meat _  .7 

Grass _  2 

Grass,  hay _  7 

Hogs,  fat _  .7 

Hogs,  mbyp _  .7 

Hogs,  meat _  .7 

Horses,  fat _  .7 

Horses,  mbyp _  .7 

Horses,  meat _  .7 

Milk . - . .05 

Potatoes  _  .6 

Poultry,  fat _  .7 

Poultry,  mbyp _  .7 

Poultry,  meat _  .7 

Sainfoin  _  2 

Sainfoin,  hay _  7 

Sheep,  fat _  .7 

Sheep,  mbyp _  .7 

Sheep,  meat _  .7 

Soybeans  _  .1 

Sugarcane  _  .1 

•  •  *  •  • 


[PR  Doc.77-35689  Filed  12-13-77;8;45  am] 


[4310-10] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART  33— ALLOCATION  OF  DUTY-FREE 
WATCHES  FROM  THE  VIRGIN  ISLANDS, 
GUAM,  AND  AMERICAN  SAMOA 

Note.— Public  Law  89-805  (19  U.S.C.  1202) 
authorizes  the  Secretary  of  the  Interior  and 
the  Secretary  of  Commerce  to  Issue  Joint 
regulations  governing  the  allocation  of  duty¬ 
free  quotas  for  watches  and  watch  move¬ 
ments  assembled  in  the  Virgin  Islands, 
Guam,  and  American  Samoa.  For  the  text 
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et  JotBi  regulations  on  this  subject,  see  15 
CFR303.^ 

[ 673D-01  ] 

Titre  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

I  General  Order  39;  Docket  No.  77-32] 

PART  507 — ACTIONS  TO  ADJUST  OR 
MEET  CONDITIONS  UNFAVORABLE  TO 
SHIPPING  IN  THE  FOREIGN  TRADE  OF 
THE  UNITED  STATES 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION :  Rnal  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  hereby  enacts  rules  and 
regulations  imder  tiie  Merchant  Marine 
Act  oi  1920  in  order  to  adjust  or  meet 
conditions  unfavorable  to  shipping  In 
the  foreign  trade  of  the  United  States 
which  result  from  discriminatory  laws 
of  the  Government  of  Guatemala.  These 
rules  require  Guatemalan-flag  carriers 
and  their  associates  to  pay  an  Equaliza¬ 
tion  Fee  designed  to  eliminate  the  dis¬ 
criminatory  diversion  of  cargo  to  those 
carriers  caused  by  the  Guatemalan  laws. 
These  rules  also  require  such  carriers  to 
file  Summary  Reports  of  Cargo  Oarry- 
Ings  In  the  U.S.  to  Guatemala  Trade  and 
file  an  Equalization  Fee  Payment  Ghiar- 
antee  with  the  Federal  Maritime  Com¬ 
mission. 

DATE:  To  become  effective  January  13, 
1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 
1100  L  Street  NW.,  Washington.  D.C. 
20573, 202-523-5725. 

SUPPIiEMENTAL  INFORMATION : 
Every  sovereign  nation  has  the  right  to 
control  its  commercial  intercourse  with 
other  nations.  Therefore,  participation 
by  the  citizens  of  another  nation  in  the 
foreign  cwnmerce  of  the  United  States 
is  a  privilege  which  may  be  terminated, 
ciHiditioned,  or  limited. 

However,  the  United  States  does  not 
generally  exercise  such  power  because 
it  recognizes  that  reciprocal  privileges 
of  commercial  participation  are  precon¬ 
ditions  to  any  substantial  commercial 
Intercourse.  The  United  States  is  com¬ 
mitted  to  the  general  idea  that  unre¬ 
stricted  participation  in  international 
trade  is  in  the  best  Interest  of  both  the 
United  States  and  her  trading  partners. 
It  is  believed  that  free  trade  can  be  re¬ 
lied  upon  to  stimulate  the  most  effective 
and  efficient  production  and  distribution 
of  goods  and  services,  redounding  to  the 


'Regulations  under  16  CFB  Part  303  ap¬ 
pear  elsewhere  In  this  Issue  of  the  Fkoehal 
Rscisns  (FB  Doc.  77-36701).  The  correct 
page  number  la  listed  in  the  table  of  con¬ 
tents  for  this  Issue  under  "Domestic  and  In¬ 
ternational  Business  Administration.” 


bcn^t  ol  all  involved.  Tills  commitment 
to  the  ideals  of  free  trade  is  a  logical  ex¬ 
tension  of  our  national  belief  in  a  market 
economy  and  competition  in  the  market¬ 
place. 

These  principles  of  free  trade  have 
found  ezpressimi  in  the  General  Agree¬ 
ment  on  Tariffs  and  Trade  (GATT) ,  the 
antitrust  laws,  and  the  shipping  laws  of 
the  United  States.  Generally,  the  ports 
of  the  United  States  are  therefore  open 
to  the  vessels  of  all  nations  who  wish  to 
compete  to  carry  our  commerce. 

This  commitment  to  the  idea  that  all 
persons  should  be  allowed  to  compete  in 
the  international  marketplace,  does  not, 
however,  constitute  an  abandonment  of 
the  power  of  the  United  States  over  its 
own  commerce.  Quite  to  the  contrary,  the 
power  to  control  commercial  interaction 
with  other  nations  is  a  power  which  must 
be  preserved  for  use  whenever  the  goods 
and  services  of  the  United  States  and  her 
citizens  are  imnaturally  handicapped  in 
the  international  marketplace  by  the 
acts  of  other  nations.  When  the  acts  of 
a  foreign  nation  unfairly  tip  the  delicate 
scales  of  competition  in  favor  of  their 
own  citizens  or  CMnmerce  to  the  detri¬ 
ment  of  the  citizens  or  commerce  of  the 
United  States,  it  is  only  right  and  Just 
that  the  scales  be  rebalanced.  This  may 
be  done  by  persuading  the  other  state 
to  abandon  or  cease  its  actions  or  by  bal¬ 
ancing  the  detriments  so  as  to  negate  any 
artificial  advantages  for  the  citizens  or 
commerce  of  the  foreign  nation. 

The  power  to  regulate  commerce  of 
the  United  States  is  vested  with  the  Con¬ 
gress  by  Article  I,  Section  8,  Clause  3  of 
the  Constitution.  It  is  well  recognized 
that  the  power  of  Congress  over  foreign 
commerce  is  absolute  and  may  be  used 
for  the  purposes  of  retaliation.  These 
powers  may,  of  course,  be  delegated  by 
Congress. 

Section  19(1)  (b)  of  the  Merchant  Ma¬ 
rine  Act.  1920  (46  U.S.C.  sectkm  576, 
hereinafter  referred  to  as  section  19),  Is 
the  delegation  of  such  authority  to  the 
Federal  Maritime  Commission  (Commis¬ 
sion).  Section  19  authorizes  and  directs 
the  Commission  to  make  rules  and  reg¬ 
ulations  affecting  shipping  in  the  foreign 
trade  of  the  United  States  in  order  to 
adjust  or  meet  general  or  special  con¬ 
ditions  unfavorable  to  shipping  in  the 
foreign  trade  of  the  United  States  and 
which  arise  out  of,  or  result  from,  for¬ 
eign  laws,  rules  or  regulations,  or  from 
competitive  methods  or  practices  em- 
ployi^l  by  owners,  operators,  agents  or 
masters  of  vessels  of  a  foreign  country. 

The  types  of  conditions  which  the 
Commission  has  foimd  to  be  unfavorable 
to  shipping  in  the  foreign  trade  of  the 
United  States  arc  generally  set  forth  by 
Commission  General  Order  No.  33  (46 
CTR  506).  Among  these  are  conditions 
which  preclude  or  tend  to  preclude  ves¬ 
sels  in  the  foreign  trade  of  the  United 
States  from  competing  in  a  trade  on  the 
same  basis  as  any  other  vessel,  and  those 
which  are  discrimlnat<Hy  or  unfair  as 
between  carriers.  (46  CFR  506.3  (a)  and 
(d).) 


Republic  oi  Guatonala  Decree  No. 
41-71  estabU^s  a  penalty  of  50  percent 
of  the  ocean  freight  charges  paid  on  any 
goods  imported  into  Guatemala  which 
are  duty  free  under  the  Guatemalan  In¬ 
dustrial  Development  Laws  or  the  Cen¬ 
tral  American  Agreement  on  Tax  Incen¬ 
tives  for  Industrial  Devek^ment  and 
which  are  not  carried  on  “Guatemalan 
carriers.”  More  than  600  Importing  in¬ 
dustries,  accounting  for  the  vast  prepon¬ 
derance  of  Guatemalan  imports  from  the 
United  States,  qualify  for  such  duty  free 
status  for  their  imports  imder  the  Guate¬ 
malan  Industrial  Development  Law  or 
the  Central  American  Agreement  on  Tax 
Incentives  for  Industrial  Development. 

Decree  No.  41-71  defines  the  term 
“Guatemalan  carriers”  as  those  carriers 
owned  by  the  State  (Guatemala),  or  in 
which  the  State  has  a  majority  interest, 
or  those  private  enterprises  of  which  the 
capital  is  at  least  75  perc^t  Guatemalan 
and  their  vessels  are  of  Guatemalan  reg¬ 
istry  and  have  a  capaci^  of  no  less  than 
2,000  tons.  Guatemalan  carriers  may 
contract  for  the  services  of  foreign  car¬ 
riers  (known  as  "associated  carriers”), 
in  which  ease,  duty  free  goods  may  be 
transported  by  the  associated  carriers 
to  Guatemala  without  being  subject  to 
the  aforementioned  50  percent  pensdty. 

Coordinated  Caribbean  Transport, 
Inc^  (CXIT)  is  such  an  “associated  Car¬ 
rie”.  Pursuant  to  Article  3  of  Guate¬ 
malan  Decree  41-71.  CCT  and  Flota  Mer- 
cante  Gran  Centro  Americana,  S.A.  (a 
Guatemalan-fiag  carrier  known  as  Flo- 
merca)  has  entered  into  an  agreement  of 
“association”  whrareby  <X3T  pays  Flo- 
merca  2.25%  of  all  the  revenue  CCT 
earns  on  cargo  carried  to  Guatemala  in 
return  for  the  privilege  of  having  CCT 
cargo  exempted  from  the  charges  pro¬ 
vided  for  in  Article  3  of  Decree  No.  41- 
71. 

On  July  1,  1975,  Delta  (Delta  Steam¬ 
ship  Lines,  Inc.)  filed  a  petitlcm  with  the 
Commission  seeking  relief  under  sec¬ 
tion  19,  Merchant  Marine  Act,  1920,  from 
the  effects  of  Decree  No.  41-71.  Delta  also 
filed  a  complaint  under  section  301  of 
the  Trade  Act  of  1974  with  the  Special 
Representative  for  Trade  Negotiations 
(STR). 

On  July  25,  1975,  the  Commission 
served  fact  finding  Orders  under  sec¬ 
tion  21  of  the  Shipping  Act,  1916  (46 
U.S.C,  820),  on  all  carriers  serving  in 
the  trade  between  the  U.S.  Atlantic  and 
Gulf  Coasts  and  Guatemala.  The  STR 
also  held  hearings  on  the  Delta  com¬ 
plaint  on  September  25  and  26,  1976. 

Based  upon  the  Information  gleaned 
from  the  section  21  Orders,  the  hearings 
before  the  STR,  and  other  information 
available  to  the  Commission,  the  Com¬ 
mission  ascertained  that  cargoes  subject 
to  Decree  41-71  carried  by  U.S.  vessels 
not  associated  with  Guatemalan  fiag  car¬ 
riers  were  being  fined  by  the  Government 
of  Guatemala.  Furthennore,  the  pre¬ 
ponderance  oi  goods  transported  from 
the  united  States  to  Guatemala  were 
subject  to  the  Decree  41-71  penalties. 
Shippers  were  also  discouraged  from 
shipping  any  cargo  on  UJS.  vessels  be- 
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cause  they  co\ild  not  determine  which 
cargo  was  subject  to  Decree  31-71  and 
which  cargo  was  not. 

Ihose  circumstances  resulted  in  the 
diversion  of  cargo  from  U.S.  and  nonas- 
sociated  carriers  to  the  carriers  of  Gua¬ 
temala  and  their  associates.  Further¬ 
more,  delays  in  the  transportation  of 
goods  had  occurred  because  of  the  lim¬ 
ited  capacities  of  the  Guatemalan  car¬ 
riers.  Clearly,  U.S.  carriers  had  been  dis¬ 
criminated  against  and  potential  en¬ 
trants  into  the  U.S.  Guatemalan  trade 
had  been  discouraged  if  not  precluded. 

The  Commission,  therefore,  found  that 
not  only  was  Decree  41-71  discriminatory 
on  Its  face  but  that  its  implementation 
had  created  conditions  unfavorable  to 
shipping  in  the  foreign  trade  of  the 
United  States. 

By  letter  dated  December  4,  1975,  the 
Chairman  of  the  Commission  notified 
the  Secretary  of  State  of  the  Commis¬ 
sion’s  findings  in  this  matter.  Tlie  Chair¬ 
man’s  letter  asked  the  Department  of 
State  to  seek  a  diplomatic  resolution  of 
the  problem,  and  advised  that,  absent 
such  resolution  by  February  14,  1976,  the 
Commission  would  have  no  recourse  but 
to  promulgate  a  final  regulation  that 
would  impose  counterv’ailing  fees  on 
Guatemalan  carriers  and  associated  car¬ 
riers  transporting  goods  from  the  United 
States  which  are  to  be  imported  duty 
free  into  Guatemala. 

On  February  4,  an  earthquate  deva¬ 
stated  Guatemala  and  the  Commission 
agreed,  at  the  request  of  the  Department 
of  State,  to  postpone  the  implementation 
of  this  regulation. 

In  light  of  the  lack  of  progress  in  the 
diplomatic  negotiations  with  the  Gov¬ 
ernment  of  Guatemala,  the  Chairman  of 
the  Commission  notified  the  Secretary 
of  State  on  August  16,  1976,  that  the 
Commission  had  decided  to  issue  a  pro¬ 
posed  rule  pursuant  to  the  authority  of 
section  19(1)  (b)  of  the  Merchant  Marine 
Act,  1920. 

Issuance  of  this  rule  was  again  post¬ 
poned  on  the  basis  of  assurances  by  rep¬ 
resentatives  of  the  Guatemalan  flag  lines 
that  a  satisfactory  resolution  of  the 
problem  would  be  forthcoming.  However, 
this  contemplated  resolution  failed  to 
materialize  and  negotiations  reached  an 
impasse.  ’Therefore,  a  proposed  rule  was 
issued  and  interested  parties  were  given 
an  opportunity  to  comment. 

Comments  to  the  proposed  rule  were 
received  from  Delta  Steamship  Lines, 
Inc.  (Delta),  Crowley  Maritime  Corp. 
(CTrowley),  Sea-Land  Service,  Inc.  (Sea- 
Land),  Transportation  Institute,  Dow 
Chemical  Latin  America  (Dow),  the  Em¬ 
bassy  of  Guatemala,  and  Marine  CThar- 
tering  Co.,  Inc.  (Maritime  Chartering). 

Delta  commented  that  the  Govern¬ 
ment  of  Guatemala  has  again  been  fin¬ 
ing  the  importers  of  exonerated  cargoes 
carried  by  Delta’s  vessels.  Delta  asserts 
that  the  Guatemalan  lines  have  not  only 
failed  to  resolve  the  problems  in  the  U.S.- 
GuatemalaQ  trade  (which  they  had  as¬ 
sured  the  Commission  they  would  do,  In 
return  for  holding  any  section  19  action 
In  abeyance)  but  that  the  Guatemalan 


Unes  had  deliberately  caused  the  imposi¬ 
tion  of  fines  against  cargo  carried  by  U.S. 
vessels  to  be  reactivated. 

Delta  also  points  out  that  during  the 
comment  period  of  these  rules.  Decree 
No.  26-77  was  introduced  in  the  Congress 
of  Guatemala.  Decree  No.  26-77,  which 
has  yet  to  be  transmitted  by  the  Guate¬ 
malan  Congress  to  the  President  of  Gua¬ 
temala  for  signature,  would  repeal  De¬ 
cree  41-71  but  retain  a  similar  discrim¬ 
ination  against  U.S.  vessels.  Instead  of 
penalizing  the  users  of  U.S.  carriers  by 
imposing  a  fine  of  50  percent  of  the 
ocean  freight  rate.  Decree  No.  26-77 
would  punish  users  of  U.S.  carriers  by 
denying  them  the  duty  (tax)  free  bene¬ 
fits  on  the  imports  which  are  provided  by 
their  industrial  development  laws.  In 
light  of  the  failure  of  both  commercial 
and  diplomatic  negotiations.  Delta  as¬ 
serts  that  the  Commission  has  no  re¬ 
course  but  to  proceed  with  the  promulga¬ 
tion  of  countervailing  regulations. 

Crowley  states  that  their  affiliated 
companies,  namely  Gulf  Caribbean  Ma¬ 
rine  Lines,  Inc.  and  Trailer  Marine 
Transport  Corporation,  have  had 
numerous  audiences  with  officials  of  the 
Government  of  Guatemala  and  Guate¬ 
malan  flag  lines  in  the  previous  year  in 
an  attempt  to  participate  in  the  move¬ 
ment  of  cargo  from  U.S.  to  Guatemala. 
Crowley  states: 

Wc-  have  been  totally  unsucces.sful  in  se¬ 
curing  the  desired  waivers  of  penalties  (50% 
of  ocean  freight)  Imposed  by  Guatemalan 
Decree  41-71.  Our  most  recent  meeting  with 
Guatemalan  authorities  was  during  the  week 
of  July  18. 

Crowley,  like  Delta,  asserts  that  the  new 
Guatemalan  Shipping  Law  26-77  would 
be,  if  finally  adopted,  just  as  discrimina¬ 
tory  to  United  States  flag  line  carriers  as 
Decree  41-71.  CTrowley,  therefore,  also 
supports  promulgation  of  countervailing 
fees  on  (3uatemalan  carriers  and  their 
a.ssociates. 

Sea-Land  fully  supports  the  Commis¬ 
sion’s  proposed  rulemaking  to  establish 
countervailing  fees  on  “favored”  Gua¬ 
temalan  carriers.  However,  Sea-Land 
suggests  that  the  Equalization  Fee  be  as¬ 
sessed  against  all  cargo  carried  by  Gua¬ 
temalan  carriers  and'  refunds  be  given 
for  cargo  identified  and  proven  to  be  not 
exempt.  Sea-Land  also  suggests  that  the 
Commission  require  the  Equalization  Fee 
to  be  passed  on  to  the  shippers  in  full. 

On  the  whole,  we  find  Sea-Land’s  com¬ 
ments  to  be  well  made.  Since  we  have 
foimd  that  most  of  the  cargo  moving  to 
Guatemala  does  receive  the  benefits  of 
the  industrial  incentive  laws  and  that  the 
Government  of  Guatemala  keeps  the 
identity  of  Importers  who  are  granted 
duty  free  status  from  being  revealed,  we 
are  amending  the  final  rules  to  require 
the  "favored  carriers”  to  pay  an  Equal¬ 
ization  Fee  on  all  cargo,  and  make  a 
specific  request  for  a  refund  of  the  Equal¬ 
ization  Fee  for  any  shipment  which  does 
not  enjoy  a  duty  free  status  under  the 
IndustrlsJ  Incentive  laws.  Refunds  will 
not  be  granted  for  cargoes  which  have 
been  subjected  to  penalties  under  Decree 
No.  41-71  In  the  p^  and  will  be  granted 


only  for  cargoes  which  are  clearly  ineli¬ 
gible  for  duty  free  status  under  the  in¬ 
dustrial  development  incentive  laws. 

*1716  Equalization  Fee  is  expected  to  be 
passed  through  the  carrier  to  the  shipper. 
The  Commission  recognizes  that  the 
“favored  carriers”  may  attempt  to  absorb 
the  Equalization  Fee  but  does  not  ex¬ 
pect  such  an  absori  lion  to  occur.  The 
Commission  will  not,  at  this  time,  re¬ 
quire  any  amendments  to  any  carrier's 
tariff.  If,  however,  it  appears  that  the 
Equalization  Fee,  by  itself,  does  not  stem 
the  artificial  diversion  of  cargo,  further 
measures  v'ill  be  taken. 

’The  Transportation  Institute,  a  mari¬ 
time  industry  research  organization  com- 
rised  of  140  member  shipper  companies, 
also  supports  issuance  of  coimtervailing 
regulation  3.  The  ’Transportation  Insti¬ 
tute  states  that: 

Because  UJS.  shippers  often  could  not  know 
the  tax  status  of  their  exports  untU  they  were 
landed,  and  because  the  same  commodity  was 
sometimes  subject  to  the  penalty  and  at  other 
times  exempt,  the  Decree  created  chaos  and 
uncertainty  In  the  XTB.-Guatemalan  trade 
and  was  tantamount  to  100  percent  exclusion 
of  U.S.  carriers. 

It  also  asserts  that  the  Decree  has  caused 
delays  in  transportation  and  discourages 
new  entrants  into  that  trade. 

The  Transportation  Institute  therefore 
concludes  that  countervailing  regulations 
are  required;  otherwise,  other  nations 
will  be  encouraged  to  establish  similar 
discriminatory  laws. 

Dow  also  supports  the  proposed  rules 
alleging  that  Decree  41-71  has  caused  it 
to  suffer  economic  Iocs,  lost  business  and 
other  undue  hardsh'i's.  In  support  of 
these  allegations,  Dow  states: 

A.  To  date,  Dow  cargo  routed  to  Guatemala 
on  U.S.  flag  vessels  have  been  fined  more 
than  U.S.  $12,000  by  the  Guatemalan  govern¬ 
ment. 

B.  To  avoid  such  fines,  Dow  has  been  re¬ 
quired  to  ship  on  vessels  of  Guatemala  flag 
Unes,  l.e.,  Flomerca  and  Armagua.  These  lines 
offer  relatively  poor  saUlng  schedules  due  to 
their  shortage  of  vessels  and  the  fact  thst 
their  existing  vessels  are  comparatively  old. 
This  poor  service  has  caused  us  to  lose  busi¬ 
ness  due  to  our  inability  to  ship  our  products 
on  a  timely  basis. 

C.  Dow  has  suffered  severe  economic  loss 
due  to  the  fact  that  these  lines  are  gen¬ 
erally  restricted  to  break-bulk  service.  We 
have  consistently  sought  containerized  serv¬ 
ice  from  these  lines  so  that  our  losses  and 
damages  could  be  controlled  and,  hopefully, 
reduced.  To  date,  Flomerca  still  does  not  offer 
container  service.  Only  recenty,  Armagua  be¬ 
gan  to  offer  containers  in  limited  numbers 
to  Santo  Tomas.  This  limited  service  Is  hardly 
adequate  to  cover  Dow’s  needs,  much  less 
other  U.S.  shippers.  Due  to  Decree  41-71,  we 
continue  to  suffer  financial  losses  as  a  result 
of  lost  and  damaged  cargo,  because  we  must 
ship  on  “favored”  carriers,  using  what  we 
consider  Inadequate  service. 

D.  Two  “favored”  carriers  do  operate 
Ro/Ro  ships  from  Miami.  So  as  to  take  ad¬ 
vantage  of  this  more  frequent  service  c  ered 
by  these  "favored"  carriers,  we  must  move  our 
cargo  to  Miami  from  our  principal  manufac¬ 
turing  sites  in  Freeport,  Texas  (freight  pre¬ 
mium  $29/ton);  Plaquemine,  Louisiana 
(freight  premium  $13/ton);  or  Midland, 
Michigan  (freight  premium  $35/ton). 
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This  service  Is  obviously  not  the  most  eco¬ 
nomical  or  timely.  However,  these  Miami 
services  do  offer  frequent  sailings  and  house- 
to-house  containerized  service.  This  allows 
Dow  the  alternative  of  shipping  break-bulk 
and  possibly  suffering  severe  losses  or  dam¬ 
aged  cargo,  or  paying  premiums  and  shipping 
via  Miami.  By  comparison,  two  U.S.  carriers, 
Sea-Land  and  Del'-a,  offer  containerized  serv¬ 
ice  from  the  Gulf,  and  Sea-Land  offers  serv¬ 
ice  from  the  North  Atlantic.  Due  to  Decree 
41-71,  however,  Dow  is  unable  to  utilize  these 
superior  alternatives  without  subjecting  Dow 
cargoes  to  60%  fines  by  the  Guatemalan 
government. 

E.  The  “favored”  carriers  of  Guatemala 
have  no  regularly  scheduled  service  from 
Euroi)e  and  the  Par  East.  Because  of  Decree 
41-71,  Dow  and  other  U.S.  exporters  are  re¬ 
stricted  to  Guatemalan  fiag  lines  (and  asso¬ 
ciates),  while  Dow’s  foreign  competitors  are 
free  to  ship  to  Guatemala  on  any  line  that 
offers  acceptable  rates  and  service.  As  a  re¬ 
sult,  Dow  continually  faces  loss  of  business 
to  foreign  competition. 

P.  While  Dow  and  its  customers  have  con¬ 
tinually  sought  waivers  so  that  Dow  could 
better  service  the  Guatemalan  market 
through  a  variety  of  carriers,  these  requests 
have  always  been  denied.  When  Dow  has 
shipped  on  U.S.  flag  carriers  and  those  car¬ 
goes  were  fined,  Dow  has  had  to  absorb  this 
additional  expense. 

Dow  concludes  that  it  is  unfortunate 
but  nevertheless  necessary  that  counter¬ 
vailing  regulations  are  required  to  pro¬ 
vide  U.S.  flag  lines  equal  access  to  cargo 
being  shipped  to  Guatemala. 

Marine  Chartering,  as  managing 
agents  of  Lineas  Maritimas  de  Guate¬ 
mala.  S.A.,  submitted  comments  request¬ 
ing  the  postponement  of  this  rulemaking 
because  of  the  passage  of  Decree  26-77. 
Marine  Chartering  asserts  that  with  De¬ 
cree  41-71  no  longer  in  effect.  Commis¬ 
sion  action  will  be  no  longer  necessary. 

The  Embassy  of  the  Government  of 
Guatemala  also  submitted  a  comment. 
The  Embassy  forwarded  the  following 
message  from  the  President  of  Flomerca: 

Please  Inform  FMC  that  proposed  Law 
modifying  Decree  41-71  is  pending  approval 
of  Congress  of  the  Republic  and  therefore 
we  request  to  postpone  enactment  of  pro¬ 
posed  actions  against  Guatemalan  shipping 
lines. 

The  Embassy  points  out  that  new  ship¬ 
ping  law  (Decree  26-77)  now  with  the 
Congress  of  Guatemala  replaces  Decree 
41-71  with  the  purpose  of  eliminating 
any  conflict  with  section  19,  Merchant 
Marine  Act  of  1920. 

Contrary  to  the  assertions  of  Marine 
Chartering,  Decree  26-77  has  not  yet 
been  forwarded  to  the  President  of 
Guatemala  for  signature.  However,  even 
If  that  Decree  were  to  be  implemented, 
many  of  the  problems  would  still  remain. 
One  type  of  discrimination  would  merely 
be  substituted  for  another  which  would 
probably  also  require  countervailing  ac¬ 
tion  by  the  Commission. 

The  comments  of  Delta,  Dow,  Crowley, 
Sea-Land  and  the  Transportation  In¬ 
stitute  firmly  establish  that  the  condi¬ 
tions  unfavorable  to  shipping  in  the  for¬ 
eign  trade  of  the  United  States  have  not 
been  abated  despite  our  repeated  objec¬ 
tions  to  the  Government  of  Guatemala. 
Since  our  remonstrances  have  been  met 


with  refusal,  the  Commission  wlQ  exer¬ 
cise  the  authority  delegated  by  Congress 
to  adjust  or  meet  conditions  unfavorable 
to  shilling  in  the  foreign  trade  of  the 
United  States  which  have  been  and  con¬ 
tinue  to  be  resulting  from  the  laws  and 
acts  of  the  Government  of  Guatemala. 

This  rule  imposes  an  EquUizatlon  Fee 
on  all  Guatemalan  vessels  and  the  ves¬ 
sels  of  their  associated  carriers  trans¬ 
porting  goods  from  the  United  States  to 
Guatemala  which  may  be  imported  into 
Guatemala  duty  free  under  the  Guate¬ 
malan  Industrial  Development  Laws  or 
the  Central  American  Agreement  on  Tax 
Incentives  for  Industrial  Development. 
This  Equalization  Fee,  amounting  to  50 
percent  of  the  freight  charges,  is  cal¬ 
culated  to  offset  the  penalty  imposed 
under  Decree  No.  41-71  for  the  transpor¬ 
tion  of  such  goods  on  carriers  other 
than  Guatemalan  carriers  or  associated 
carriers.  P\irthermore,  the  Commission 
will,  by  notice  in  the  Federal  Register, 
adjust  the  level  of  the  Equilization  Fee 
to  any  extent  necessary  to  adjust  or  meet 
the  level  of  discrimination  imposed  by 
the  Republic  of  Guatemala.  Thus,  the 
Equalization  Fee  is  designed  to  eliminate 
the  discrimination  diversion  of  cargo  to 
certain  carriers  in  the  U.S.  to  Guate¬ 
mala  trade  resulting  from  Decree  No. 
41-71,  and  to  place  all  carriers  in  those 
trades  on  an  equal  competitive  footing. 
Guatemalan  carriers  and  associated 
carriers  which  are  authorized  under  De¬ 
cree  No.  41-71  to  transport  duty  free 
goods  from  the  United  States  to  Guate¬ 
mala  will  be  designated  as  “favored 
carriers.” 

Pan  American  Mail  Line,  Inc.,  (Pan 
Am)  has  no  tiffed  the  Commission  that 
their  affiliations  with  Flomerca  have 
ceased  and  that  the  joint  Pan  Am/Flo- 
merca  service  known  as  Flomerca  Trail¬ 
er  Service  is  now  being  exclusively  op¬ 
erated  by  Pan  Am.  Pan  Am  d/b/a  Flo¬ 
merca  Trailer  Service  has  therefore  re¬ 
quested  that  Flomerca  Trailer  Service 
be  deleted  from  the  list  of  “favored  car¬ 
riers”. 

The  Commission  is  not  convinced, 
however,  that  Pan  Am  d/b/a  Flomerca 
Trailer  ^rvice  Is  not  still  associated  with 
Flomerca  and  receiving  benefits  imder 
■  Decree  41-71.  We  are  therefore  issuing 
an  Order  under  section  21  of  the  Ship¬ 
ping  Act,  1916,  directing  Pan  Am  to  pro¬ 
duce  such  information  as  will  allow  the 
Commission  to  determine  whether  their 
“associated  carrier”  status  has  indeed 
ceased.  If  an  analysis  of  Pan  Am’s  re¬ 
sponse  to  the  section  21  Order  shows 
that  Pan  Am  d/b/a  Flomerca  Trailer 
Service  is  no  longer  receiving  the  benefits 
and  privileges  of  an  associated  carrier 
under  Decree  41-71,  then  Flomerca 
Trailer  Service  will  be  deleted  from  the 
list  of  “favored  carriers”. 

A  “favored  carrier”  must  file  an  Equal¬ 
ization  Fee  Payment  Guarantee  with  the 
Commission  to  ensure  that  all  Equaliza¬ 
tion  Fees  will  be  paid.  The  Equalization 
Fee  Payment  Guarantee  must  be  in  an 
amount  equal  to  one-sixth  of  the  total 
freight  charges  earned  by  the  favored 
carrier  on  cargo  which  it  loaded  in  the 


United  States  for  unloading  in  Guate¬ 
mala  during  the  preceding  twelve 
mmiths,  or  equal  to  $75,000,  whichever 
is  greater.  It  is  believed  that  this  amoimt 
would  be  adequate  to  cover  the  total 
Equalization  Fees  which  any  favored 
carrier  might  accrue  and  not  pay  in  a 
timely  fashion. 

A  procedure  is  established  for  the  fa¬ 
vored  carrier  to  report  data  perteining 
to  each  voyage  from  the  United  States  to 
Guatemala  by  each  vessel  of  the  favored 
carrier,  including  the  freight  charges  on 
which  Equalization  Fees  must  be  paid. 
Such  reports  would  have  to  be  filed  with 
the  Commission  within  four  calendar 
days  following  departure  of  each  vessel 
from  the  United  States  and  be  accom¬ 
panied  by  the  Equalization  Fee  arising 
from  that  particular  voyage.  Failure  to 
comply  with  the  requirements  of  this 
rule  could  result  in  the  detention  of  any 
vessel  owned,  operated,  or  carrying  cargo 
for  the  amount  of  such  “favored  car¬ 
rier.” 

The  final  rules  allow  for  any  Equali¬ 
zation  Fee  Pasmient  Guarantee  (certified 
check  or  Surety  Bond)  to  be  used  to  sat¬ 
isfy  any  impaid  Equalization  Fee  which 
is  delinquent  for  more  than  15  days.  The 
time  period  of  15  days  has  been  adopted 
because  the  Commission  is  of  the  opin¬ 
ion  that  a  longer  period  would  merely 
encourage  delinquency  and  that  15  days 
is  long  enough  for  the  carriers  to  clear 
up  any  unforeseen  difficulties  in  paying 
an  Equalization  Fee. 

Therefore,  pursuant  to  Section  19(1) 
(b)  of  the  Merchant  Marine  Act,  1920 
(46  U.S.C.  section  876(1)  (b))  and  Sec¬ 
tions  21,  29,  32,  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  section  820,  828,  831, 
841a),  the  Commission  hereby  enacts 
Part  507,  Title  46  CFR,  as  follows: 

Sec. 

507.1  Conditions  unfavorable  to  shipping  in 

foreign  trade  with  Guatemala. 

607.2  Favored  carriers  without  equalization 

fee  payment  guarantee  precluded 
from  UH.  trade. 

507.3  Equalization  fee  payment  guarantee. 

607.4  Summary  reports  of  cargo  carryings. 

607.6  Equalization  fees. 

607.6  Delinquent  reports  or  fees. 

607.7  Incomplete,  Inaccurate  or  Incorrectly 

completed  forms. 

507.8  Additional  remedies. 

507.9  Effective  date. 

Authority:  Commission  General  Order  No. 
33  (46  CFR  section  506) ,  section  19(1)  (b)  of 
the  Merchant  Marine  Act,  1920  (46  UB.O. 
section  876(1)  (b) ),  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (6  U.S.C.  section  653) , 
sections  21,  29,  32  and  43  of  the  Shipping 
Act,  1916  (46  UE.O.  section  820,  828,  831  and 
841a),  and  Reorganization  Plan  No.  7  of 
1961  (75  Stat.  840) . 

§  507.1  Conditions  unfavorable  to  sliip- 
piiig  in  foreign  trade  with  Guatemala. 

The  Federal  Maritime  Commission  has 
determined  that  the  Government  of 
Guatemala  has  created  conditions  un¬ 
favorable  to  shipping  in  the  foreign  trade 
of  the  United  States  by  precluding  ves¬ 
sels  of  United  States  and  third  flag  regis¬ 
try  from  competing  in  the  ocean  trade 
between  the  United  States  and  Guate- 
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mala  on  the  same  basis  as  Guatemalan 
carriers  or  non-Guatemalan  carriers 
which  are  associated  with  the  former, 
and  by  discriminating  thereby  against 
vessels  of  the  United  States  and  third 
flag  registry  in  favor  of  Guatemalan  car¬ 
riers  and  tlieir  associated  carriers.  For 
the  purposes  of  this  part,  the  term 
“favored  carriers”  w'ill  be  used  to  indi¬ 
cate  the  following  Guatemalan  carriers 
or  their  associated  carriers  receiving 
preferential  treatment  as  a  result  of  Re¬ 
public  of  Guatemala  Decree  No.  41-71 : 
<1)  Armagua  Line;  (2)  Flota  Mercante 
Gran  Centroamericana,  S.A.  (Flomerca) : 

(3)  liineas  Maritimas  de  Guatemala, 
S.A.:  (4)  Pan  American  Mail  Line,  Inc., 
d/b/a  Flomerca  Trailer  Service:  and  (5) 
Coordinated  Caribbean  Transport,  Inc., 
(CCT) .  The  Commission  will  modify  this 
list  of  “favored  carriers”  by  notice  in  the 
Federal  Register,  as  circumstances  war¬ 
rant. 

§  507.2  Favored  earriors  vkilhoiit  etiuali- 
zation  fee  payment  guarantee  pre¬ 
cluded  from  U.S.  trade. 

No  vessel  owned,  operated,  or  con¬ 
trolled  by,  or  carrying  cargo  for  the  ac¬ 
count  of,  a  favored  carrier,  shall  load 
any  cargo  ultimately  destined  for  Guate¬ 
mala  from  any  port  or  point  In  the 
United  States  or  exit  a  United  States  har¬ 
bor  while  carrying  such  cargo  unless  the 
favored  carrier  who  owns,  operates  and 
controls  the  vessel,  or  for  whose  account 
the  cargo  is  being  carried  on  the  vessel, 
has  an  Equalization  Fee  Payment  Guar¬ 
antee  on  file  with  the  Federal  Maritime 
Commission.  Any  vessel  which  carries 
cargo  In  violation  of  this  Part,  any  ves¬ 
sel  owned,  operated,  controlled,  or  carry¬ 
ing  cargo  for  the  account  of  a  favored 
carrier  who  owns,  operates  or  controls 
a  vessel  which  carriers  cargo  in  violation 
of  this  Part,  or  any  vessel  owned,  oper¬ 
ated,  or  controlled  by,  or  carrying  cargo 
for  the  account  of  a  favored  carrier  for 
whose  account  cargo  is  carried  by  a  ves¬ 
sel  which  violates  this  Part  may  be  pre¬ 
cluded  from  entering  any  port  or  loading 
cargo  in  any  port  of  the  United  States 
by  an  Order  of  the  Commission  and  shall 
be  subject  to  a  civU  penalty  of  not  more 
than  $1,000  for  each  day  such  violation 
continues.  Any  carrier  who  owns,  op¬ 
erates  or  controls  a  vessel  which  carriers 
cargo  in  violation  of  this  part  or  for 
whose  account  a  vessel  carriers  cargo  in 
violation  of  this  part  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $1,000 
for  each  day  such  violation  continues. 

§  507.3  Equalization  fee  payment  guar¬ 
antee. 

(a)  AH  “favored  carriers”  must  file  an 
Equalization  Fee  Payment  Guarantee  by 
filing  FMC  Form  147  and  a  certified 
jheck  or  Surety  Bond  with  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Room  11101,  1100  L  Street  NW..  Wash¬ 
ington,  D.C.  20573, 

(b)  FMC  Form  147  shall  Include: 

(1)  Ihe  name  and  fiag  of  registry  of 
each  vessel  owned,  operated,  controlled, 
or  carrying  cargo  for  the  accoimt  of  the 
“favored  carrier”  which  transported 


cargo,  either  directly  or  by  transship¬ 
ment  from  the  United  States  to  Guate¬ 
mala  at  any  time  during  the  twelve 
months  immediately  preceding  the 
month  of  the  application,  and  the  name 
and  flag  of  each  vessel  expected  to  carry 
such  cargo,  either  directly  or  by  trans¬ 
shipment,  from  the  United  States  to 
Guatemala  in  the  twelve  months  im¬ 
mediately  following  the  month  of  appli¬ 
cation; 

(2)  The  total  for  each  month  of  freight 
charges  earned  by  each  vessel  on  cargo 
loaded  in  the  United  States  and  trans¬ 
ported  directly  or  indirectly  to  Guate¬ 
mala  during  the  twelve  months  immedi¬ 
ately  preceding  the  month  of  the  appli¬ 
cation: 

(3)  The  signature  of  the  carrier’s  U.S. 
agent  or  U.S.  representative,  if  any, 
otherwise  an  officer  of  the  carrier. 

(c)  FMC  Form  147  must  be  accom¬ 
panied  by  a  Surety  Bond  (FMC  Form 
128),  or  certified  check  payable  to  the 
Secretary  of  the  Federal  Maritime  Com¬ 
mission,  in  a  U.S.  dollar  amount  equal  to 
one  sixth  the  freight  charges  earned  by 
all  the  vessels  identified  in  the  applica¬ 
tion,  on  bargo  loaded  in  the  United  States 
for  unloading  in  Guatemala  during  the 
twelve  months  immediately  preceding 
the  month  of  the  application,  or  in  a  U.S. 
dollar  amount  of  $75,000,  whichever  is 
greater. 

(d)  For  purposes  of  this  regulation, 
freight  charges  are  earned  as  of  the  date 
on  which  the  vessel  departs  its  last  U.S. 
port  of  call. 

(e)  Surety  Bonds  (FMC  Form  128) 
must  be  issued  by  a  bonding  company 
doing  business  in  the  United  States  and 
listed  in  the  current  amended  Depart¬ 
ment  of  the  Treasury  Circular  570 — 
Surety  Companies  Annual  List  (Compa¬ 
nies  Holding  Certificates  of  Authorities 
as  Acceptable  Reinsuring  Companies). 
The  face  value  of  any  Bond  may  not  ex¬ 
ceed  the  imderwrlting  limitations  on  any 
one  risk  (net  limit)  for  the  Surety  listed 
in  the  current  Department  of  Treasury 
Circular  570.  Certified  checks  must  be  is¬ 
sued  by  a  bank  or  trust  company  Incor¬ 
porated  under  the  laws  of  the  United 
States,  the  District  of  Columbia,  or  any 
State  of  the  United  States. 

(f)  In  the  event  that  any  Surety  Bond 
or  certified  check  is  used  to  satisfy  any 
unpaid  Equalization  Fees  which  are 
delinquent  imder  §  507.5  below,  any  ves¬ 
sel  owned,  operated,  controlled  by  or 
carrying  cargo  for  the  account  of,  such 
carrier  shall  not  carry  UB.  cargo,  either 
directly  or  Indirectly,  to  Guatemala  until 
a  new  Surety  Bond  or  certified  check  is 
filed  with  the  Commission.  The  filing  of 
a  new  Surety  Bond  or  certified  check  will 
not  be  considered  to  be  effective  until  all 
outstanding  Smnmary  Reports  CTargo 
Carryings  required  under  §  507.4  of  this 
Part,  and  all  Equalization  Fees  required 
by  S  507.5  of  this  Part  have  been  filed  and 
paid  In  fuU. 

(g)  All  “favored  carriers”  required  to 
file  FMC  Form  147  shall  file  an  amended 
Form  FMC  147  on  or  before  each  Janu¬ 
ary  1  and  July  1  following  the  effective 
date  of  this  Part. 


S  507.4  Summary  rcpwls  of  cargo  car¬ 
ryings. 

(а)  Within  four  calendar  days  after 
departure  from  the  last  United  States 
port  of  call  of  any  vessel  which  is  carry¬ 
ing  cargo  ultimately  destined  for  Guate¬ 
mala  and  which  is  owned,  operated  or 
controlled  by,  or  carrying  cargo  for  the 
account  of,  a  “favored  carrier,”  such 
favored  carrier  shall  file  with  the  Fed¬ 
eral  Maritime  Commission,  Office  of  the 
Secretary,  Washington,  D.C.  20573,  a 
Summary  Report  of  Cargo  Carryings  in 
the  Guatemala  Trade  (FMC  Form  129) 
showing: 

( 1 )  The  date  of  the  Report; 

(2)  Tlie  date  the  vessel  departed  its 
last  U.S.  port  of  call; 

<  3)  Name  of  the  carrier; 

(4)  Name  and  flag  registry  of  the 
ve.ssel; 

(5)  The  ports  of  loading  in  the  United 
States: 

(б)  Guatemalan  ports  of  discharge  or 
destination ; 

(7)  For  all  cargo  bound  for  Guate¬ 
mala,  either  directl  yor  through  trans¬ 
shipment,  list  the  following ; 

(i)  Total  revenue  tons,  and 

(ii)  Total  freight  (in  U.S.  dollars) ; 

( 8)  For  all  cargo  boimd  for  Guatemala 
(either  directly  or  through  transship¬ 
ment),  separately  list  each  shipment, 
giving 

(i)  The  name  of  the  shipper; 

(ii)  The  name  and  address  of  the  con¬ 
signee; 

(ili)  The  tariff  description  of  the 
cargo; 

(iv)  The  revenue  tons; 

(V)  The  freight  charges,  enumerat¬ 
ing: 

(A)  The  tariff  rate, 

(B)  Surcharges  and  arbitrarles, 

(C)  Other  charges  properly  assessed 
against  the  cargo, 

(D)  The  total  of  all  such  charges; 

(vi)  Whether  a  refund  of  the  Equali¬ 
zation  Fee  Is  claimed. 

(b)  If  the  reporting  carrier  has  a  U.S. 
agent  or  UJ3.  representative,  then  the 
Report  must  be  signed  by  such  agent  or 
representative,  otherwise  by  the  report¬ 
ing  carrier’s  Chief  Executive  Officer. 

(c)  For  the  purposes  of  these  rules  the 
term  “revenue  tons”  shall  mean  the  total 
of  (1)  cargo  rated  by  weight  tons,  and 

(2)  cargo  rated  by  measurement  tons; 
the  term  “total  freight”  shall  mean 
the  total  revenue  derived  from  the  car¬ 
riage  of  cargo.  Including  (1)  the  tariff 
rate,  (2)  surcharges  and  arbitrarles,  and 

(3)  all  other  transportation  charges 
properly  assessed  against  the  cargo. 

(d)  If  the  reporting  carrier  wishes  a 
refund  of  the  Equalization  Fee  on  any 
particular  shipment,  it  must  show,  to 
the  satisfaction  of  the  Commission,  that 
the  particular  shipment  Is  not  receiving 
benefits  under  the  Guatemalan  industrial 
development  laws  or  the  Central  Ameri¬ 
can  Agreement  on  Tax  Incentives  tor 
Industrial  Development. 

§  507.5  Equalization  fees. 

Each  “favored  carrier”  required  to  file 
a  report  pursuant  to  the  provisions  of 
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S  507.5,  above,  shall  at  the  time  of  such 
filing,  pay  to  the  Oflace  of  the  Secretary, 
Federal  Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washington, 
D.C.  20573,  in  cash,  or  by  certified  check 
for  the  account  of  the  Federal  Maritime 
Commission,  an  Equalization  Fee  in  U.S. 
dollars  equal  to  50  percent  of  the  total 
ocean  freight  rate  (as  defined  in  507.4) 
on  all  goods,  merchandise,  or  cargo  in¬ 
cluded  and  described  in  such  report  as 
bound  for  Guatemala,  either  directly  or 
through  transshipment.  Certified  checks 
must  be  issued  by  a  bank  or  trust  com¬ 
pany  incorporated  imder  the  laws  of  the 
United  States,  the  District  of  Columbia, 
or  any  State  of  the  United  States. 

§  307.6  Delinquent  reports  or  fees. 

If  any  “favored  carrier”  is  delinquent 
in  filing  any  Summary  Report  of  Cargo 
Carryings  in  the  Guatemala  Trade  as  re¬ 
quired  by  §  507.4,  above,  or  paying  any 
Equalization  Fee  as  required  by  §  507.5, 
above,  the  Commission  may  enter  an  Or¬ 
der  declaring  that  no  vessel  owned,  op¬ 
erated,  controlled  by,  or  carrying  cargo 
for  the  account  of  such  “favored  carrier” 
may  enter  any  port  of  the  United  States, 
load  cargo  in  the  United  States,  or  exit 
any  U.S.  port  while  carrying  cargo  which 
is  to  be  transported  directly  or  indirectly 
to  Guatemala,  until  such  time  as  all  the 
required  reports  have  been  filed,  and  all 
of  the  Equalization  Fees  due  thereon 
have  been  paid.  If  any  Equalization  Fee 
is  delinquent  for  more  than  15  calendar 
days,  the  Equalization  Fee  Payment 
Guarantee  (Surety  Bond  or  certified 
check )  posted  by  the  carrier  may  be  used 
to  satisfy  the  amounts  due  the  United 
States  for  nonpayment  of  the  Equaliza¬ 
tion  Fees.  The  balance  of  any  unused 
portion  of  a  certified  check  will  be  re¬ 
turned  to  the  carrier  upon  proof  that 
the  carrier  has  withdrawn  from  the 
trade  and  all  Equalization  Fees  and 
Summary  Reports  have  been  filed. 

§  307.7  Inconiplele,  inaccurate  or  in¬ 
correctly  completed  forms. 

Any  FMC  Form  required  to  be  filed  by 
the  provisions  of  this  Part  which  is  in¬ 
complete,  inaccurate,  or  incorrectly  filed 
or  completed  when  filed,  will  be  rejected 
by  the  Commission  and  be  returned  to 
the  “favored  carrier.”  Any  FMC  Form 
which  is  rejected  pursuant  to  this  section 
the  “favored  carrier”  will  be  subject  to 
will  be  deemed  not  to  have  been  filed  and 
any  penalties  for  violation  of  this  Part 
until  a  complete,  accurate  and  correctly 
completed  FMC  Form  is  correctly  filed 
with  the  Commission. 

§  307.8  Additional  remedies. 

Whoever  fails  to  comply  with  the  pro¬ 
visions  of  this  part  shall  be  subject  to  all 
applicable  remedies  and  penalties  pro¬ 
vided  by  law,  in  addition  to  those  pro¬ 
vided  by  this  part. 

§  307.9  Effective  date. 

The  rules  of  this  Part  shall  become 
effective  12:01  a.m..  Eastern  Standard 
Time,  January  13,  1978. 


By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.77-35646  FUed  12-13-77:8:46  am] 

[ 6712-01 ] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  77-808] 

PART  0 — COMMISSION  ORGANIZATION 

Delegating  to  Chief,  Cable  Television  Bu¬ 
reau,  Authority  To  Extend  Application 
of  Certain  Rules  To  Prevent  Interference 
to  Aeronautical  Radio  Services 

AGENCY :  Federal  Communications 
Commission. 

AC^TION :  Rule  amendment. 

SUMMARY:  Rule  changes  adopted  July 
27,  1977  provided  that  cable  television 
systems  must  offset  carrier  frequencies 
from  aeronautical  radio  frequencies  in 
certain  instances.  It  was  anticipated 
that  the  applicability  of  the  offset  re¬ 
quirements  might  be  extended  in  the 
case  of  larger  than  normal  service  areas 
of  aeronautical  radio  stations.  The  cur¬ 
rent  rule  amendment  delegates  to  the 
Chief,  Cable  Television  Bureau,  author¬ 
ity  to  require  cable  systems  to  offset  their 
carrier  frequencies  under  these  special 
circumstances.  Today’s  amendment  in¬ 
cludes  no  substantive  changes. 

EFFECTIVE  DATE :  January  1, 1978. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  S.  Powers,  Cable  Television 
Bureau,  202-632-9797. 

SUPPLEMENTAL  INFORMATION: 
Adopted:  November  30,  1977. 

Released:  December  8,  1977. 

In  the  matter  of  amendment  of  Part  0 
of  the  Commission’s  rules  to  delegate 
to  the  Chief,  Cable  Television  Bureau, 
authority  to  extend  application  of  cer¬ 
tain  rules  to  prevent  interference  to 
aeronautical  radio  services. 

1.  Rules  adopted  in  Docket  21006  on 
July  27,  1977,  provided  for  the  imposi¬ 
tion  of  certain  minimum  frequency  off¬ 
sets  between  cable  television  carriers 
and  aeronautical  radio  navigation  and 
communication  services  operating  in  the 
vicinity  of  the  cable  television  system.* 
In  general,  these  offsets  are  imposed 
when  any  part  of  the  cable  system  is 
within  111  km  (60  nautical  miles)  of  the 
aeronautical  radio  service.  However,  in 
our  Report  and  Order  (supra)  we  recog¬ 
nized  that  in  some  instances  the  Federal 
Aviation  Administration  or  another  fed¬ 
eral  government  agency  (Department  of 

1  Report  and  Order  In  Docket  21006,  42  FR 
41284,  PCC  77-641,  released  August  8,  1977. 
The  rules  adopted  In  this  Report  and  Order 
are  effective  January  1,  1978. 


Defense)  may  define  for  low  altitude 
aeronautical  radio  services  “extended 
service  volumes”  extending  beyond  111 
kilometers. 

2.  In  cases  where  the  services  offered 
within  these  extended  service  volumes 
are  intended  to  be  used  by  aircraft  flying 
at  altitudes  low  enough  that  interference 
from  a  cable  television  system  might  oc¬ 
cur,  we  stated  that  this  Commission 
might  increase  the  area  within  which 
cable  television  systems  must  adopt  fre¬ 
quency  offsets.  The  increased  area  would 
cover  the  extended  service  volume  as  de¬ 
fined  by  the  federal  agency  responsible 
for  the  aeronautical  radio  service. 

3.  In  order  to  expedite  the  process,  we 
are  by  this  Order  delegating  to  the  Chief, 
Cable  Television  Bureau,  the  authority  to 
extend  the  application  of  our  frequency 
offset  requirements  to  cover  such  ex¬ 
tended  service  volumes  of  aeronautical 
radio  services. 

4.  Authority  for  this  delegation  of  au¬ 
thority  and  for  adoption  of  the  rule  set 
forth  in  the  Appendix  is  contained  in  47 
U.S.C.  151,  152,  302,  303,  307,  308,  and 
309.  Accordingly,  it  is  ordered.  That  47 
CFR  Chapter  I,  Part  76  is  amended  as 
set  forth  below. 

5.  Effective  date :  This  revision  of  Part 
0  becomes  effective  January  1,  1978. 

(Secs.  1,  2,  303,  307,  308,  309,  48  Stat.,  as 
amended,  151,  162,  303,  307,  308,  309,  Sec. 
302,  82  Stat.,  290  (47  U.S.C.  151,  152,  302,  303, 
307,  308,  309).) 

Federal  Communications 
Commission,* 

William  J.  Tricarico, 

Acting  Secretary. 

47  CFR  Chapter  I,  §  0.288  is  amended 
by  changing  the  period  at  the  end  of 
paragraph  (x)  to  a  semicolon  and  by 
adding  a  new  paragraph  (y)  to  read  as 
follows : 

§  0.288  .\ulIiorily  deleguted. 

«  «  «  *  * 

<y)  To  order  cable  television  system 
operators  to  implement  frequency  offsets 
described  in  §  76.610(f)  of  this  chapter 
in  cases  where  any  part  of  a  cable  tele¬ 
vision  is  (1)  more  than  111  km  distant 
from  a  low  altitude  radio  navigation  or 
communication  service  and  (2)  within 
an  “extended  service  volume”  defined  for 
such  a  radio  service  by  the  Federal  Avia¬ 
tion  Administration  or  other  federal 
government  agency. 

[FR  Doc.77-35699  Filed  12-13-77:8:45  am] 

[  6712-01  ] 

[Docket  No.  20548;  FCC  77-809] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Multiple  Ownership  of  Standard,  FM,  and 

Television  Broadcast  Stations;  Rule 

Amendments  and  Stay  of  Effective  Date 

Documents 

AGENCY :  Federal  Communications 

Commission. 

ACTION :  Rule  amendment. 

*  Commissioner  Brown  not  participating. 
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SUMMARY:  Multiple  ownership  rules 
regarding  regional  concentration  of  con¬ 
trol  amended  on  reconsideration  to  pro¬ 
vide  that  applications  involving  UHF 
television  stations  will  be  treated  on  a 
case-by-case  basis,  and  that  AM  and  FM 
stations  which  are  licensed  to  commu¬ 
nities  which  are  within  15  miles  or  within 
the  same  urbanized  area  will  be  consid¬ 
ered  as  a  combination  and  will  be  counted 
as  one  station. 

EFFECTIVE  DATE:  January  16,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dennis  S.  Kahane,  Broadcast  Bureau, 

telephone  202-632-9356. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 
Adopted:  November  30, 1977. 

Released:  December  9, 1977. 

In  the  matter  of  amendment  of  §§  73.- 
35,  73.240  and  73.636  of  the  Commission’s 
rules  relating  to  Multiple  Ownership  of 
Standard,  FM,  and  Television  Broadcast 
Stations,  Docket  No.  20548. 

1.  The  Commission  has  before  it  three 
itimely-flled  petitions  for  reconsidera¬ 
tion  of  the  “First  Report  and  Order  in 
Docket  No.  20548,”  63  FCC  2d  824  (1977) . 
filed  by  (a)  Suburban  Radio  Group,  Inc., 

(b)  Town  and  Country  Radio,  Inc.,  and 

(c)  Lares  Broadcasters. 

2.  The  “First  Report  and  Order”  in 
this  docket  (hereafter,  “Order”)  was  pro¬ 
mulgated  to  adopt  fixed  standards  by 
which  to  measure,  and  thus  disallow,  re¬ 
gional  concentrations  of  broadcast 
media.  We  stated  then,  as  in  the  “Notice 
of  Proposed  Rule  Making”  in  this  docket, 
64  FCC  2d  331  (1975) ,  that  the  envisioned 
rule  would  provide  “the  Commission,  and 
thus  applicants  before  the  Commission, 
with  better  tools  with  which  to  measure 
the  now  cloudy  area  of  regional  concen¬ 
tration  of  media  control.”  Our  policy  of 
treating  all  applications  involving  poten¬ 
tial  concentrations  of  control  on  a  case- 
by-case  approach,  we  foimd,  had  “tended 
to  submerge  the  Commission’s  policy  in 
this  area  •  •  •  [and  had  shown]  the 
need  for  fixed  rules  governing  concen¬ 
tration.”  See  42  FR  27971,  April  1,  1977. 

3.  Accordingly,  following  a  thorough 
review  of  all  comments  and  reply  com¬ 
ments  filed  in  this  docket,  we  adopted 
rules  to  prohibit  the  common  ownership, 
operation,  or  control  of  three  broadcast 
stations,  where  any  two  are  within  100 
miles  of  the  third  (measured  city  to  city) , 
If  there  is  primary  service  contour  over¬ 
lap  of  any  of  the  stations.  We  stated  that 
whenever  both  these  distance  and  over¬ 
lap  criteria  were  not  present,  we  would 
not,  as  a  general  rule,  raise  a  concentra¬ 
tion  issue;  we  reserved  the  right,  how¬ 
ever,  to  raise  such  an  issue  where  spe¬ 
cific  allegations  of  fact  coming  to  the 
CTommission’s  attention  raised  the  possi- 

See  footnotes  at  end  of  article. 


bility  that  the  grant  of  an  application 
would  create  a  concentration  of  control 
and  be  inconsistent  with  the  public 
interest. 

4.  Additionally,  we  stated  that  for  pur¬ 
poses  of  this  rulemaking,  AM-FM  com¬ 
binations  licensed  to  the  same  market 
would  be  counted  as  one  station.  How¬ 
ever,  we  did  not  define  “market”  for  this 
purpose.  Further,  we  drew  no  distinction 
between  UHF  and  VHF  television  broad¬ 
cast  stations,  although  we  had  done  so 
in  several  of  our  other  multiple  owner¬ 
ship  rules.  The  new  rules  became  effec¬ 
tive  April  22,  1977, 

The  Petitioners 

5.  Petitioner,  Suburban  Radio  Group, 
Inc.  (Suburban) ,  “is  a  corporation  owned 
by  the  licensee  corporations  of  eight  AM 
and  PM  stations  located  in  small  market 
communities  in  Virginia  and  North  Caro¬ 
lina.”  On  January  4,  1977,  suburban’s 
subsidiary.  Southern  Piedmont  Broad¬ 
casting  Co.,  entered  into  an  assignment 
of  license  contract  with  Dispatch  Broad¬ 
casting  Co.,  licensee  of  station  WGCD, 
Chester,  S.C.  The  application  covering 
this  transaction  was  filed  on  March  1, 
1977,  and  accepted  for  filing  on  March 
28,  1977.  During  the  interim  between  the 
filing  and  acceptance  dates,  the  Com¬ 
mission  on  March  9  adopted,  and  on 
March  22  issued  the  “First  Report  and 
Order”  in  this  docket.  The  petitioner 
states  that  the  new  rules  are  not  needed. 
It  maintains  that  the  Commission  failed 
to  identify  the  “clusters”  of  commonly- 
owned  stations  which  prompted  the  rule- 
making.  Petitioner  further  states  that 
the  previous  lack  of  predictability  in  our 
regional  concentration  considerations  is 
not  a  valid  reason  for  the  implementa¬ 
tion  of  new  restrictive  rules.  In  the  al¬ 
ternative,  petitioner  asks  to  be  relieved 
of  the  burden  of  compliance  with  the 
new  rules,  based  upon  the  fact  that  the 
application  had  been  filed  prior  to  the 
date  of  the  rules’  adoption. 

6.  Petitioner,  Town  and  Country  Radio, 
Inc.  (Town),  is  an  applicant  in  a  mu- 
tually-excluslve  hearing  for  an  FM  con¬ 
struction  permit  in  Suffolk,  Va.  Town’s 
application  was  designated  for  hearing 
by  an  Order  released  on  January  3,  1975. 
A  hearing  was  held  on  February  6,  1976 
and  on  August  6,  1976.  Administrative 
Law  Judge  Naumowicz  released  his  Ini¬ 
tial  Decision  denying  Town’s  application 
and  granting  the  competing  application 
on  December  16,  1976.  Town  had  filed 
exceptions  to  the  Initial  Decision  with 
the  Review  Board,  when  the  Broadcast 
Bureau  moved  on  April  15,  1977  to  dis¬ 
miss  Town’s  application  for  non-com¬ 
pliance  with  the  new  rules.  Town  argues 
that  it  has  expended  several  tens  of 
thousands  of  dollars  prosecuting  its  ap¬ 
plication,  and  that  at  no  time  during  the 
27  months  of  the  hearing  process  did 
any  party  suggest  that  the  revised  rule 
would  apply  to  Town’s  application.  Town 
claims  that  it  was  denied  due  process,  in 
that  while  the  Broadcast  Bureau  was  in¬ 
forming  the  Commission  that  applica¬ 
tions  pending  on  the  effective  date  would 


not  be  exempted  from  compliance,  the 
Bureau  failed  to  notify  Town  of  this  in 
the  hearing.  Accordingly,  Town  seeks  ex¬ 
emption  from  compliance  with  the  new 
rules  for  all  applications  which  have  pro¬ 
gressed  through  the  hearing  process  to 
the  point  where  the  hearing  record  has 
been  closed  and  an  Initial  Decision  has 
been  issued. 

7.  Petitioners,  Wilfredo  A.  Soto,  Jesus 
M.  Soto,  and  Ricardo  L.  Segarra,  d/b/a 
Lares  Broadcasters,  are  similarly  situ¬ 
ated.*  Lares  Broadcasters  is  an  applicant 
in  a  comparative  hearing  for  a  new 
standard  station  to  serve  Lares,  Puerto 
Rico.  The  petitioner  and  the  competing 
applicant,  Jose  David  Soler  and  Luis  A. 
Velez,  d/b/a  Radio  Lares,  executed  an 
agreement  of  merger  of  their  interests 
into  a  new  corporation  on  February  28, 
1977,  and  on  March  3,  1977,  and  again 
on  March  23,  1977,  filed  a  request  for 
approval  of  the  agreement  with  the  Ad¬ 
ministrative  Law  Judge.  Lares  Broad¬ 
casters  seeks  exemption  from  the  new 
rules,  or  in  the  alternative  a  waiver  of 
the  rules.  One  of  Lares  Broadcasters’ 
partners  has  interests  in  a  standard  sta¬ 
tion  in  Caguas,  P.R.,  and  in  an  FM  sta¬ 
tion  in  San  Juan,  P.R.  The  primary  serv¬ 
ice  contours  of  the  FM  station  and  the 
proposed  Lares  AM  station  would  over¬ 
lap.  Lares  Broadcasters  argues  that  San 
Juan  and  Caguas  should  be  considered 
as  one  market,  a  finding  which  would 
eliminate  an  automatic  bar  to  the  grant¬ 
ing  of  the  application  on  regional  con¬ 
centration  grounds. 

Discussion 

8.  We  believe  that  our  new  rules  must 
become  effective  on  a  date  certain,  and 
that  where  a  rulemaking  proceeding  un¬ 
der  the  Administrative  Procedure  Act 
matures  into  an  effective  new  rule,  com¬ 
pliance  with  the  new  rule  is  required. 
We  note  that  no  party  has  alleged  any 
irregularity  in  the  rulemaking  process. 
The  mere  filing  of  an  application  confers 
no  rights  and  vests  no  interests  in  a 
party,  and  such  applications  must  con¬ 
form  in  all  respects  to  the  rules  of  the 
Commission  at  the  time  of  grant.  With 
respect  to  equitable  considerations 
pressed  by  the  petitioners,  we  believe  It 
inappropriate  to  consider  the  merits  of 
any  apphcation  within  the  context  of 
this  rulemaking  proceeding.  Any  equita¬ 
ble  arguments  which  Town  and  Lares 
may  wish  to  make,  or  any  requests  for 
waivers,  should  be  made  within  the  con¬ 
text  of  the  hearing  proceeding.* 

9.  With  respect  to  Suburban’s  petition, 
we  believe  petitioner  had  more  than  ade¬ 
quate  notice  of  the  Commission’s  intent 
to  promulgate  rules  in  the  area  of  re¬ 
gional  concentration  of  control.  The  “No¬ 
tice  of  Proposed  Rule  Making”,  supra. 
was  adopted  July  16.  1975  and  released 
July  23,  1975,  In  that  “Notice”  we  of¬ 
fered  several  alternatives  for  comment. 
One  such  alternative  would  have  barred 
the  acquisition  of  a  third  station  within 
100  miles  of  a  presently  owned  station. 
Such  a  rule,  if  adopted,  would  have  been 
even  more  stringent  toward  applicants 
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than  the  rule  actually  adopted,  which  in¬ 
cludes  power  (contour)  considerations. 
The  “Notice”  was  released  nearly  one 
and  one-half  years  prior  to  the  signing 
of  the  contract.  Additionally,  the  Com¬ 
mission  issued  a  Public  Notice  of  Action 
in  Docket  Case  entitled  “New  Multiple 
Ownership  Rules  Adopted  (Docket 
20548)  ”  on  February  7,  1977  (Report  No. 
12677;  Mimeo  No.  77817)  describing  fully 
and  completely  the  new  regional  concen¬ 
tration  of  control  rule.*  Thus,  public  no¬ 
tice  of  the  exact  rule  adopted  was  given 
even  prior  to  the  filing  of  petitioner’s  ap¬ 
plication.  Accordingly,  we  reject  peti¬ 
tioner’s  request  for  exemption  from  com¬ 
pliance  with  the  new  rules.  We  will  stay 
dismissal  of  the  application,  without 
prejudice,  for  30  days  to  afford  petitioner 
time  to  file  a  request  for  waiver  based  on 
substantive  rather  than  procedural 
bases. 

Other  Matters 

10.  ’There  remain  two  matters  which 
we  now  find  need  clarification  based 
upon  our  experience  with  administering 
the  new  rules.  As  noted  previously  in  this 
document,  we  did  not  distinguish  be¬ 
tween  UHF  and  VHP  television  broad¬ 
cast  stations  in  the  “Order”.  We  believe 
that  such  a  distinction  should  be  drawn 
in  order  to  continue  to  foster  the  devel¬ 
opment  and  growth  of  UHF  stations. 
Accordingly,  an  application  raising  a  re¬ 
gional  concentration  question  under  the 
new  criteria  which  involves  overlap  by 
or  of  one  or  more  UHF  stations  will  be 
treated  on  a  case-by-case  basis.  Such 
consideration  will  adhere  to  the  prece¬ 
dents  of  UHF  determinations  made  un¬ 
der  the  one-to-a  market  proscriptions  of 
the  multiple  ownership  rules,  and  will  be 
made  consistent  with  the  best  interests 
of  UHF  television  development.  The 
threshold  of  a  regional  concentration 
issue  (three  stations  and  contour  over¬ 
lap)  will  remain  unchanged  with  each 
UHF  station  still  being  counted  as  one 
station;  however,  if  the  overlap  Involves 
a  UHF  station,  such  ownership  pattern 
will  not  automatically  be  barred. 

11.  Additionally,  we  had  previously  de¬ 
termined  that  for  purposes  of  this  rule- 
making.  AM-FM  combinations  in  the 
same  market  would  be  counted  as  one 
station.  We  have  since  found  that  the 
term  “market”  must  be  precisely  defined 
for  purposes  of  this  rule,  in  that  ap¬ 
plicants  had  begun  to  submit  lengthy 
showings  attempting  to  convince  us  that 
quite  clearly  distant  cities  were  within 
the  same  market.  Inasmuch  as  our  ef¬ 
fort  in  this  rulemaking  was  to  bring  pre¬ 
dictability  into  this  area  of  multiple 
ownership  regulation  and  to  obviate  the 
need  for  lengthy  showings  in  favor  of  a 
fixed  rule,  we  have  decided  to  specify  a 
fixed  standard  defining  “market"  under 
the  regional  concentration  rule. 

12.  We  have  determined  therefore.  In 
the  case  of  urbanized  areas,  to  count  an 
AM-FM  combination  as  one  station  If 
they  are  both  licoised  to  communities 
within  the  same  urbcmlzed  area  as  de¬ 
fined  and  mapped  by  the  U.S.  Bureau  of 
the  Census.*  Additionally,  in  the  case  of 

See  footnotes  at  end  of  article. 


both  urbanized  and  non-urbanized  areas, 
we  will  count  an  AM-FM  combination  as 
one  station  if  the  communities  of  license 
are  within  15  miles  (city  reference  F>oint 
to  reference  rK>int)  .*•  * 

13.  As  we  have  stated  earlier,  our  re¬ 
gional  concentration  rule  has  two  cri¬ 
teria,  distance  and  overlap,  which  must 
both  be  present  for  the  prohibition  to  be 
applied.  In  our  examination  of  the  over¬ 
lap  criterion,  we  will  not  consider  pri¬ 
mary  service  overlap  between  AM-FM 
combinations  as  defined  in  the  preceed- 
ing  paragraph.  However,  we  will  not 
allow  an  appUcant  to  add  an  FM  station 
to  its  AM  station,  or  vice  versa,  if  such 
addition  would  either  create  new  pri¬ 
mary  service  contour  overlap  or  exacer¬ 
bate  existing  primary  service  contour 
overlap  with  an  applicant’s  other  sta¬ 
tions. 

14.  Accordingly,  it  is  ordered.  That  the 
Petitions  for  Reconsideration  filed  in 
this  docket  by  Suburban  Radio  Group. 
Inc.,  Town  and  Coxmtry  Radio,  Inc.,  and 
Wilfredo  A.  Soto,  Jesus  M.  Soto,  and 
Ricardo  L.  Segarra,  d/b/a  Lares  Broad¬ 
casters,  are  denied. 

15.  It  is  further  ordered.  That  the 
First  Report  and  Order  in  this  dc^ket  is 
modified  to  the  extent  indicated  and  is 
affirmed  in  all  other  respects. 

16.  It  is  further  ordered.  Pursuant  to 
the  authority  contained  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended,  that  §§  73.35,  73.240, 
and  73.636  of  the  Commission’s  rules  and 
regulations  are  amended  as  set  forth  be¬ 
low,  effective  January  16,  1978. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  (47  U5.C.  154.  303) .) 

Federal  Communications* 
Commission, 

William  J.  Tricarico, 

Acting  Secretary. 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows:  Sections  73.35,  73.240,  and 
73.636  are  amended  by  the  addition  of 
the  identical  new  Note  11,  which  reads 
as  follows: 

§  73. _  Multiple  ownership. 

•  •  •  •  • 

Note  11 :  For  the  purposes  of  the  three  sta¬ 
tion  regional  concentration  provision  of  this 
section,  (a)  an  application  raising  a  regional 
concentration  of  control  Issue  which  Involves 
overlap  of  or  by  one  or  more  UHF  television 
stations  will  be  treated  on  a  case-by-case 
basis,  consistent  with  the  precedents  of  UHF 
determinations  made  under  the  one-to-a- 
market  proscriptions  of  this  section,  and  (b) 
standard  and  FM  broadcast  stations  licensed 
to  communities  which  are  within  15  miles 
(city  reference  FK>lnt  to  reference  point) 
and/or  within  the  same  urbanized  area  (as 
mapped  by  the  U.S.  Bureau  of  the  Census), 
will  be  considered  as  a  combination  and 
counted  as  one  station. 

•  •  •  •  • 
Footnotks 

^  Oroup  One  Broadcasting  Co.  (Group  One) 
filed  a  “Partial  Opposition  to  Petitions'  for 
Reconsideration”  filed  by  Town  and  Country 
Radio,  Inc.,  Suburban  Radio  Group,  Inc., 
and  Lares  Broadcasters.  Group  One  states 
that  it  does  not  object  to  the  granting  of 


waivers,  but  opposes  "any  blanket  extension 
of  the  grandfathering  provision."  Group  One 
states  that  Its  “particular  concern”  is  the  ap¬ 
plication  of  Great  Trails  Broadcasting  Cor¬ 
poration  to  modify  the  faculties  of  station 
WJAI(PM),  Eaton.  Ohio.  Group  One  Is  the 
licensee  of  stations  WONE  and  WTUE(PM), 
Dayton,  Ohio.  An  untimely  opposition  to 
the  Lares  reconsideration  petition  was  also 
filed  by  Peplno  Broadcasters,  Inc.,  licensee 
of  station  WFBA,  San  Sebastian,  Puerto  Rico, 
an  intervenor  In  the  Lares,  Puerto  Rico  hear¬ 
ing. 

*  It  should  be  noted  that  the  application  of 
Lares  Broadcasters  may  not  be  barred  by  the 
regional  concentration  rule,  see  paragraph 
12. 

»The  Commission  originally  adopted  the 
present  regional  concentration  of  control 
rule  and  a  minority  stockholder  rule  on  Feb¬ 
ruary  3.  1977.  The  Report  and  Order  was 
never  released,  as  the  Commission  deter¬ 
mined  to  request  further  comments  with  re¬ 
spect  to  minority  ownership.  The  Commis¬ 
sion  thereafter  on  March  9,  1977,  adopted 
the  “First  Report  and  Order"  In  this  docket, 
identical  with  respect  to  regional  concen¬ 
tration  as  discussed  In  the  February  3,  1977 
Public  Notice,  and  a  “Further  Notice"  with 
regard  to  minority  ownership. 

*  U.S.  Bureau  of  the  Census,  Census  of 
Population:  1970,  Vol.  1.  “Characteristics  of 
the  Population.”  Part  A,  “Number  of  In¬ 
habitants.”  UH.  Gov’t.  Printing  Office,  Wash¬ 
ington,  D.C.,  1972.  (Future  Editions  will 
supersede. ) 

'‘This  is  consistent  with  §  73.203(b)  of  our 
rules  which  allows  an  FM  channel  assigned  to 
a  community  listed  In  the  Table  of  Assign¬ 
ments  (§  73.202)  to  be  moved  to  any  un¬ 
listed  community  which  Is  located  within 
10  miles  If  the  channel  assignment  being 
moved  Is  a  Class  A  channel  and  15  miles  If 
the  channel  is  a  Class  B/C  channel.  For  ad¬ 
ministrative  convenience  we  have  chosen 
the  15  mile  criterion  standard  regardless  of 
class  for  the  purposes  of  finding  an  AM-FM 
comblnat*  -  n  In  this  rulemaking. 

•The  reference  points  which  shall  be  used 
are  those  listed  In  the  Index  to  “The  Na¬ 
tional  Atlas  of  the  United  States  of  America,” 
United  States  Department  of  the  Interior, 
Geolog^lcal  Survey,  Washington,  D.C.,  1970. 
(Future  editions  will  supersede.)  In  the  case 
of  any  community  of  license  which  Is  not 
referenced  by  the  National  Atlas,  such  as  a 
newly  established  community,  the  point  of 
reference  shall  be  the  main  post  office  until 
such  town  Is  referenced. 

•Commissioner  Brown  not  participating. 

(FR  Doc.77-35703  FUed  12-13-77;8:45  am] 


[4910-06] 

Title  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

{Docket  No.  RSE3’-2.  Notice  No.  3] 

PART  209 — RAILROAD  SAFETY 
ENFORCEMENT  PROCEDURES 

Final  Rule;  Correction 

AGENljy;  Federal  Railroad  Adminis¬ 
tration  (FRA),  Department  of  Trans¬ 
portation. 

AfTTION:  Corrections  to  rulemaking 
document. 

SUMMARY:  FR  Doc.  77-31173,  pub¬ 
lished  at  42  FR  56742-56748  (October  28, 
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1977) ,  Ls  corrected  by  striking  the  section 
designation  appearing  210.9”  and  In¬ 
serting  in  its  place  “5  209.9”  (42  PR  56745, 
column  2). 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Grady  Cothen,  Jr.,  OflBce  of  Chief 
Counsel,  FRA,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  202-426-8285. 

Issued  In  Washington,  D.C.  on  Decem¬ 
ber  9, 1977. 

Raymond  K.  James, 

Chief  Counsel. 

[FR  Doc.77-35698  Filed  12-13-77:8:46  am] 


[ 7035-01  ] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

PART  1127 — STANDARDS  FOR  DETER¬ 
MINING  COMMUTER  RAIL  SEVICE  CON¬ 
TINUATION  SUBSIDIES  AND  EMERGEN¬ 
CY  OPERATING  PAYMENTS 

Interpretations  of  Standards 

AGENCY:  Rail  Services  Planning  Office, 
Interstate  Commerce  Commission. 

ACTION:  Publication  of  interpretations. 

SUMMARY:  Pursuant  to  §  1127.10  of 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions,  the  Rail  Services  Planning  Office 
is  publishing  seven  interpretations  of  its 
Commuter  Standards  which  were  effec¬ 
tive  August  3,  1976.  Each  interpretation 
gives  the  date  it  was  issued. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  R.  Wells,  Chief,  Cost  Evalua¬ 
tion  Branch,  Rail  Services  Planning 
Office,  Interstate  Commerce  Commis¬ 
sion,  1900  h  Street  NW.,  Washington, 
D.C.  20036,  area  code  202-254-7552. 

Interpretation  No.  1 — Issued 
June  17,  1977 

On  March  10,  1977,  the  State  of  New 
Jersey,  through  its  consultant,  L.  E.  Pea¬ 
body  &  Associates,  Inc.  (Peabody),  re¬ 
quested  the  Rail  Services  Planning  Of¬ 
fice  (the  Office)  to  issue  several  interpre¬ 
tations  relating  to  §  1127.5  of  the  Stand¬ 
ards  (§  1127.5  covers  the  avoidable  costs 
of  providing  service).  The  Consolidated 
Rail  Corporation  (ConRail)  has  sub¬ 
mitted  a  statement  of  its  position  with 
regard  to  the  interpretations  requested 
by  New  Jersey.  The  interpretations  con¬ 
tained  herein  are  issued  in  response  to 
New  Jersey’s  request;  the  Office  has  con¬ 
sidered  all  of  the  issues  raised  by  both 
New  Jersey  and  by  ConRail  in  the  formu¬ 
lation  of  these  interpretations.  The  issues 
are  addressed  in  the  order  in  which  they 
were  presented  by  New  Jersey. 

1.  Modification  of  facilities  which 
would  remain  in  use  after  termination 
of  commuter  service.  To  illustrate  the 
question  which  it  wishes  to  have  resolved. 
New  Jersey  cites  the  following  example: 

Elimination  of  commuter  service  may  per¬ 
mit  reduction  of  a  double  track  railroad  seg¬ 
ment  with  directional  signalling  (ABS  signal 


system)  to  a  single  track  railroad  signalled 
for  operations  In  botb  directions  (TCS  sig¬ 
nal  system) .  This  modification  would  permit 
reduction  In  ongoing  track  maintenance 
costs.  However,  in  order  for  one  track  to  be 
eliminated,  tbe  signal  system  on  the  remain¬ 
ing  track  would  have  to  be  modified.  In  ad¬ 
dition,  switches  located  on  the  track  to  be 
removed,  which  provide  access  to  freight  in¬ 
dustries,  must  be  relocated  to  the  remaining 
track.  The  one-time  costs  (of  making  these 
facility  modifications  and  relocations)  must 
be  considered  in  determining  the  carrier’s 
net  savings. 

New  Jersey  contends  tiiat  such  one¬ 
time  costs  should  be  converted  to  an  an¬ 
nual  basis,  with  the  resulting  figure  sub¬ 
tracted  from  avoidable  costs  in  com¬ 
puting  the  overall  net  avoidable  costs. 
However,  in  a  supporting  document,  a 
letter,  dated  February  18, 1977,  from  Pea¬ 
body  to  ConRail,  the  statement  is  made 
that  “•  *  *  these  one-time  costs  will  be 
credited  against  property  and  facilities 
valuations  for  the  purpose  of  computing 
net  R.OJ.  payable  by  NJDOT.” 

ConRail  has  not  addressed  the  ques¬ 
tion  of  whether  an  amount  for  such  one¬ 
time  costs  should  be  subtracted  from 
avoidable  costs  in  computing  the  overall 
net  avoidable  costs;  however,  ConRail  did 
address  the  question  of  whether  such 
costs  should  be  credited  against  prop¬ 
erty  and  facilities  valuations  for  the  pur¬ 
pose  of  computing  net  return  on  invest¬ 
ment.  ConRail  states  that  the  language 
of  §  1127.6(b)  “•  •  *  contains  no  basis  to 
support  the  New  Jersey  position  that 
modification  costs  are  to  be  separately 
determined  and  deducted  from  the  value 
of  rail  properties  upon  which  ConRail  is 
entitled  to  receive  reasonable  return  on 
value.”  ConRail  thus  concludes  that 
New  Jersey’s  requested  Interpretation  is 
”*  *  *  clearly  without  foundation  under 
the  Standards.” 

New  Jersey  is  incorrect  in  contending 
that  an  amount  for  one-time  modifica¬ 
tion  costs  should  be  subtracted  from 
avoidable  costs,  and  ConRail  is  incorrect 
in  stating  that  such  modification  costs 
should  not  be  credited  against  property 
and  facility  valuations  for  the  purpose 
of  computing  net  return  on  investment. 
The  reason  for  the  difference  lies  in  the 
different  theories  which  imderlie  the 
computation  of  operating  costs,  pursuant 
to  §  1127.5,  and  the  determination  of  the 
value  of  the  properties,  pursuant  to 
§  1127.6.  The  assignation  of  costs,  pur¬ 
suant  to  §  1127.5,  is  based  on  use.  Section 
1127.5(a)  states:  “To  the  maximum  ex¬ 
tent  practicable,  the  directly  identifiable 
and  common  costs  assigned  to  the  com¬ 
muter  service  shall  be  developed  from  a 
facilities  utilization  plan  and  a  man¬ 
power  utilization  plan  *  •  The  deter¬ 
mination  of  which  properties  are  to  be 
included  in  the  properties  on  which  a 
reasonable  return  is  allowed  is  based  on 
a  strictly  avoidable  approach.  Thus, 
§  1127.6(b)  provides  for  the  inclusion  of 
•  those  roadway  and  structures 
properties  which  are  used  in  commuter 
service  and  which  could  be  disposed  of 
if  commuter  services  were  discontinued.” 
In  justification  of  Its  approach,  the 
Office  stated  in  the  Report  which  accom¬ 


panied  the  order  promulgating  the 
standards  that  “iiln  developing  the 
Standards  and  the  procedures  for  imple¬ 
menting  them,  the  Office  has  endeavored 
to  steer  a  reasonable  course  between  the 
near-term  extremity  of  out-of-pocket 
costs  and  the  ultimate  of  long-range, 
fully-disributed  costs.”  (41  FR  32546, 
32549) .  In  an  interim  report,  issued  June 
30,  1976  (41  FR  26936),  prior  to  the  final 
adoption  of  the  standards,  the  Office 
stated : 

It  should  be  emphasized  that  the  proposed 
standards  adopt  In  large  measure  the  cost 
development  techniques  suggested  by 
NJDOT.  The  sta.idards  require  the  railroad 
and  the  prospective  subsidizer  to  develop  a 
comprehensive  facilities  plan  and  •  *  •  will 
also  provide  for  a  manning  table.  The  pro¬ 
posed  standards  also  adhere  to  the  strict 
avoldabillty  concepf  In  the  valuation  of  prop¬ 
erties  (41  FR  20108)  because  the  return  on 
that  valuation  is  a  fixed  cost.  In  other  in¬ 
stances,  the  standards  depart  from  a  strict 
avoldabillty  principle  to  allocate  to  the  sub¬ 
sidizer  a  share  of  the  common  costs  which 
would  vary  with  the  continuation  of  com¬ 
muter  service  (41  FR  20107). 

Since  operating  costs  are  based  on 
use — those  properties  used  or  useful  in 
the  provision  of  the  service — the  ques¬ 
tion  of  what  savings  or  modification  costs 
would  attend  upon  the  termination  of 
the  commuter  service  has  no  bearing  on 
the  actual  costs  of  providing  the  service. 

However,  since  the  properties  which 
are  to  be  included  for  purposes  of  deter¬ 
mining  the  reasonable  return  on  invest¬ 
ment  are  those  properties  which  could  be 
disposed  of  if  the  service  were  discon¬ 
tinued,  the  question  of  modification  costs 
incurred  in  conjunction  with  the  disposal 
of  the  properties  is  relevant.  ConRail  is 
incorrect  in  stating  that  there  is  no  basis 
in  the  standards  for  such  a  conclusion. 
All  of  the  standards  promulgated  by  the 
Office  have  been  based  on  the  same  basic 
theories.  The  regional  standards  (Ex 
Parte  No.  293  (Sub-No.  2) ;  49  CFR 
1123.5)  provide  that  the  value  of  the 
properties  used  in  the  regional  freight 
service  subsidy  program  shall  be  “*  *  * 
their  net  liquidation  value  for  their  high¬ 
est  and  best  use.  *  •  •  determined  by 
computing  their  current  market  value  for 
other  than  rail  transportation  purposes, 
less  all  costs  of  dismantling  and  disposi¬ 
tion  of  improvements  necessary  to  make 
the  remaining  property  available  for  its 
highest  and  best  use.”  (49  CFR  1125.6 
(b).)  Similarly,  the  national  freight 
service  subsidy  standards.  Issued  jointly 
by  the  Commission  and  the  Office  (Ex 
Parte  No.  274  (Sub-No.  2) ;  49  CFR  Part 
1121),  provide  that  the  value  of  the 
properties  used  in  the  program  shall  be 
“*  *  »  the  net  liquidation  value,  for  their 
highest  and  best  use  for  non-rail  pur¬ 
poses  •  *  *  determined  by  computing  the 
current  appraised  market  value  of  such 
properties  for  other  than  rail  transporta¬ 
tion  purposes,  less  all  costs  of  dismantling 
and  disposition  of  improvements  neces¬ 
sary  to  make  the  remaining  properties 
available  for  their  highest  and  best 
use  •  •  (49  CFR  1121.43(c).) 

The  situation  presented  by  cessation 
of  subsidized  commuter  service  is  admit¬ 
tedly  different  than  that  presented  by 
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subsidized  freight  service,  since,  in  many 
cases,  upon  termination  of  subsidized 
commuter  service,  the  properties  will 
continue  to  be  used  in  the  provision  of 
other  rail  service,  whereas,  in  most  cases, 
upon  termination  of  freight  service  the 
properties  will  no  longer  be  used  for  the 
provision  of  rail  service.  However,  the 
philosophy  underlying  the  freight  and 
commuter  standards  is  the  same.  Just  as 
the  value  of  the  freight  properties  must 
be  adjusted  to  take  into  account  all  costs 
of  dismantling  and  disposition  necessary 
to  make  the  properties  available  for  their 
highest  and  best  use,  the  value  of  tlie 
properties  used  in  commuter  service  must 
be  adjusted  to  take  into  account  all 
costs  of  modifying  the  remaining  prop¬ 
erties  so  that  non-commuter  operations 
can  be  continued  over  them. 

2.  Increases  in  operating  costs  for  re¬ 
maining  services  after  termination  of 
commuter  service.  New  Jersey  cites  two 
examples  to  illustrate  tliis  area.  First, 
with  regard  to  facilities.  New  Jersey 
states  that: 

In  some  instances,  the  railroad  may  be  able 
to  abandon  a  particular  facility  in  the  ab¬ 
sence  of  passenger  service  but  would  have  to 
construct  and  operate  an  alternative  facil¬ 
ity  to  supply  the  reduced  level  of  service  re¬ 
quired  by  remaining  operations. 

For  example,  an  existing  power  plant  may 
bo  replaced  by  package  boilers  or  furnaces  to 
heat  remaining  facilities.  The  net  savings 
from  eliminating  the  power  plant  are  then 
the  total  savings  less  the  cost  of  constructing 
(or  buying)  and  operating  the  alternative 
heating  system. 

New  Jersey  contends  that  such  modifi¬ 
cation  costs  should  be  converted  to  an 
annual  basis  and  subtracted  from  avoid¬ 
able  costs  in  the  computation  of  the 
overall  net  avoidable  costs.  In  addition. 
New  Jersey  contends  that  “•  •  •  total 
labor  savings,  fuel  savings  and  other 
savings  would  be  reduced  by  the  amount 
of  labor  required  and  the  fuel  and  other 
supplies  consiuned  in  operating  the 
alternative  heating  system." 

In  its  second  example,  with  regard  to 
operations.  New  Jersey  states  that,  as  a 
consequence  of  trackage  and/or  signal 
downgrading  instituted  as  a  result  of 
termination  of  commuter  service,  freight 
train  speeds  may  be  reduced  and  it  may 
take  longer,  and  cost  more,  to  provide 
service  over  the  line.  New  Jersey  con¬ 
tends  that  any  such  cost  increases 
•  should  be  treated  as  a  credit 
against  passenger  service  avoidable  costs, 
as  the  net  saving  to  the  carrier  will  be 
the  cost  reduction  as  a  consequence  of 
eliminating  passenger  service  less  the 
cost  increases  incurred  in  the  absence  of 
passenger  service  operations.” 

In  its  comments  on  these  examples, 
ConRail  points  out  that  they  are  prem¬ 
ised  upon  a  determination  of  the,  avoid¬ 
able  c^  of  discmitinuing  rail  cmnmuter 
service,  whereas,  the  commuter  stand¬ 
ards  are  premised  upon  the  avoidable 
costs  of  providing  commute  service. 
TTierefore,  New  J^sey’s  examples  do  not 
comport  with  the  basis  upon  which  the 
standards  were  formulated.  ConRail 
specifically  disputes  New  Jersey’s  sec¬ 
ond  example,  contending  that  “•  •  •  the 


existing  ccxmnuter  service  operations 
occasion  far  greater  delays  and  con¬ 
sequent  increased  operating  costs  than 
any  hypothetical  additional  train  deiay 
attributable  to  the  modification  of  rail 
properties  upon  termination  of  com¬ 
muter  service.” 

ConRail  is  correct  tliat  both  examples 
cited  by  New  Jersey  are  based  on  the 
erroneous  assumption  that  the  operat¬ 
ing  costs  incurred  by  the  carrier  are  to 
be  determined  on  a  strictly  avoidable 
ba.sis  (see  41  FR  26936  and  41  FR  32546) . 
As  pointed  out  in  the  discussion  on  page 
4  of  this  interpretatiOTi,  since  operating 
costs  are  based  on  use,  the  question  of 
what  savings  or  modification  costs  would 
attend  upon  the  termination  of  commut¬ 
er  service  has  no  bearing  on  the  actual 
costs  of  providing  the  service.  It  should 
be  pointed  out  that,  for  purposes  of  de¬ 
termining  the  value  of  the  heating  plant, 
used  in  New  Jersey’s  first  example,  it 
would  be  appropriate  to  consider  what¬ 
ever  modification  costs  would  be  neces¬ 
sary  to  either  eliminate  the  facility  to 
convert  it  upon  the  termination  of  com¬ 
muter  service. 

3.  Excess  facilities  not  required  for 
current  passenger  and  freight  opera¬ 
tions.  New  Jersey  cites  an  example  which 
assumes  that,  in  a  certain  area,  a 
carrier  has  four  tracks  over  which  both 
freight  and  commuter  services  are  being 
operated.  The  subsidizer  conducts  a 
study  which  shows  that  only  two  of  the 
four  tracks  would  be  needed  to  support 
the  passenger  operations;  the  carrier 
claims  that  only  one  of  tJie  tracks  would 
be  necessary  for  continued  freight  op¬ 
erations,  if  commuter  operations  were 
terminated.  New  Jersey  concludes  that 
either  the  freight  service  actually  re¬ 
quires  two  tracks,  or  there  is  excess 
capacity  in  the  system,  and  states  that 
any  facihty  whose  avoidability  is  not 
contingent  on  the  elimination  of  passen¬ 
ger  service  should  not  be  included  in 
the  determination  of  avoidable  costs  to 
passenger  service.”  As  in  the  examples 
discussed  under  headings  Numbers  1 
and  2  above.  New  Jersey  is  confusing  the 
concept  of  strict  avoidability  and  the 
concept  of  use.  If  there  are  excess  fa¬ 
cilities,  not  needed  in  the  provision  of 
the  freight  and  commuter  services, 
agreement  should  be  reached  with  the 
operator  to  eliminate  those  facilities 
from  the  facilities  utilization  plan  for 
the  next  subsidy  year.  However,  so  Icwig 
as  the  facilities  are  being  used  in  the 
provision  of  the  commuter  service,  their 
costs  are  properly  Includable  in  the  de¬ 
termination  of  the  avoidable  costs  of 
providing  that  sCTVice, 

ConRail,  in  its  response  to  this  point, 
has  stated  that,  “  •  •  ’in  the  event  that 
excess  rail  facilities  are  excluded  from 
retum-on-value  pasmient,  ConRail  must 
insist  that  it  has  the  right  unilaterally 
to  remove  any  such  rail  properties  and 
make  necessary  modifications  to  conform 
schedules  to  the  modified  plan.”  ConRail 
also  contends  that  any  resultant  delay 
in  operaticms  or  increased  maintenance 
of  way  expense  as  a  result  of  eliminaticm 
of  the  facilities  and  attributable  to  the 
commuter  service  operation  should  be 


chargeable  to  the  subsidizer  as  an  avoid¬ 
able  cost  of  providing  the  service. 

The  OflBce  believes  that  the  question  of 
ConRail’s  right  to  remove  the  excess  fa¬ 
cilities  and  make  modifications  to  con¬ 
form  schedules  to  the  modified  plant,  is 
one  on  which  the  parties  should  reach 
agreement  at  the  same  time  that  they 
reach  agreement  to  exclude  certain  fa¬ 
cilities  from  the  retum-on-value  pay¬ 
ment.  However,  it  is  clear  that,  once 
agreement  is  reached  that  a  facility  is  no 
longer  needed  in  the  provision  of  the 
commuter  service,  the  railroad  would 
have  the  right  to  do  whatever  it  wanted 
with  that  facility.  Therefore,  if  there  is 
some  reason  that  the  facility  might  be 
useful  to  the  subsidizer  in  the  future,  he 
should  attempt  to  reach  agreement  with 
the  railroad  so  that  the  facility  will  not 
be  removed.  ConRail’s  second  point,  that 
any  resultant  delay  in  operations  or  in¬ 
creases  in  costs  of  maintenance  of  way 
should  be  chargeable  to  the  subsidizer 
would  be  correct  only  to  the  extent  that 
such  increased  costs  are  incurred  on  th® 
track  used  in  the  provision  of  the  com¬ 
muter  service.  Since  the  cost  of  com¬ 
muter  service  is  based  on  those  facilities 
used  or  useful  in  the  provision  of  the 
service,  any  increased  cost  in  the  opera¬ 
tion  or  the  maintenance  of  way  of  track 
devoted  exclusively  to  freight  service 
would  not  be  included  in  the  computation 
of  the  cost  of  providing  Uie  commuter 
service. 

Interpretation  No.  1  (Reconsidera¬ 
tion) — Issued  November  14,  1977 

On  June  17,  1977  the  Rail  Services 
Planning  OfQce  (the  Office)  issued  its 
Interpretation  No.  1  relating  in  part  to 
the  determination  of  the  value  of  the 
properties  used  in  providing  commuter 
service.  Specifically,  the  Office  ruled  that 
“the  value  of  the  properties  used  in  c(»n- 
muter  service  must  be  adjusted  to  take 
into  accoimt  all  costs  of  modifying  the 
remaining  properties  so  that  non-com¬ 
muter  operations  can  be  continued  over 
them.”  By  letter  dated  August  22,  1977, 
Consolidated  Rail  Corporation  (ConRaiD 
requested  the  Office  to  withdraw  this  as¬ 
pect  of  Interpretation  No.  1  and,  should 
the  Office  desire  to  pursue  the  matter 
further,  to  institute  formal  rulemaking. 
The  State  of  New  Jersey,  which  origi¬ 
nally  sought  the  interpretation,  did  not 
respond  to  ConRail’s  request. 

Sections  1127.6  and  1127.7  of  the  Com¬ 
muter  Standards  provide  that  the  owner 
of  properties  over  which  commuter  serv¬ 
ice  is  operated  is  entitled  to  a  return  on 
the  net  book  value  of  such  properties 
which  could  be  disposed  of  if  commuter 
service  were  discontinued.  Section  1127.- 
6(b)  states  that  “net  book  value  shtdl 
Include  the  net  liquidation  value  of  the 
properties  as  of  April  1, 1976,  determined 
for  their  highest  and  best  use  for  other 
than  rail  transportation  purposes,  plus 
the  value  of  additicnis  and  betterments 
after  that  date  for  commuter  service,  less 
depreciation  accrued  from  that  date.** 
Under  Interpretation  No.  1.  the  hypo¬ 
thetical  cost  of  modifying  the  remaining 
rail  properties  to  penult  non-commuter 
operations  must  be  subtsacted  from  the 
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net  value  of  the  avoidable  properties  be¬ 
fore  determining  the  return  on  value 
payment. 

In  support  of  its  position,  ConRail  as¬ 
serts  that  net  Uguldation  value  and  hy¬ 
pothetical  modification  costs  constitute 
essentially  two  disparate  sets  of  values 
which  are  not  subject  to  meaningful 
comparison.  ConRail  says  that  net  liqui¬ 
dation  value  is: 

Comprised  of  the  discounted  present  value 
of  the  Income  stream  generated  by  the  li¬ 
quidation  of  all  rail  properties  In  an  orderly 
process  after  a  substantial  period  of  opera¬ 
tion.  On  the  other  hand,  modification  costs 
*  *  *  would  Include  the  anticipated  and 
hypothetical  costs  of  modifying  existing  raU 
pr<q>ertles  at  existing  values  and  costs. 

CiHiRail  asserts  that  utilization  of  these 
two  disparate  sets  of  values  “has  the  ef¬ 
fect  of  significantly  reducing,  if  not  elim¬ 
inating,  the  return  on  value  payments  to 
be  made  to  ConRail  and  thereby  nullifies 
the  requirements  of  Section  304(c)  (2)  ” 
which  provides  that  a  reasonable  return 
on  the  value  of  properties  used  in  com¬ 
muter  service  be  paid.  It  further  asserts 
that  it  “may  potentially  be  at  risk  if  it 
accedes  to  the  Interpretation’s  imposi¬ 
tion  of  a  concept  of  net  liquidation  value 
inconsistent  with  positions  it  has  as¬ 
serted  or  may  hereafter  assert”  in  the 
Special  Court  valuation  proceedings. 

Upon  consideration  of  ConRail’s  p>osi- 
ti<«i,  the  Office  affirms  its  ruling  regard¬ 
ing  modification  costs.  Under  §  1127.- 
5(b) ,  the  Facilities  Utilization  Plan  is  to 
be  revised  each  subsidy  period  to  deter¬ 
mine  what  road  properties  are  to  be  used 
in  providing  commuter  service  for  the 
subsequent  subsidy  period.  The  values  of 
these  properties  should  reflect  their  net 
book  value  at  the  beginning  of  the  sub¬ 
sidy  period,  including  any  additions  or 
betterments  made  in  the  prior  subsidy 
period.  These  additions  or  betterments 
would  have  been  entered  on  the  books  at 
cost,  not  at  discounted  net  liquidation 
value.  In  the  same  fashion,  the  hypothet¬ 
ical  cost  of  modifying  the  properties  to 
be  retained  for  freight  or  intercity  pas¬ 
senger  service,  if  commuter  service  were 
discontinued,  should  also  be  valued  at 
cost  for  each  subsidy  period.  The  value 
of  such  hypothetical  modification  costs 
for  the  initial  subsidy  year  is  to  be  com¬ 
puted  as  of  April  1, 1976.  Subsequent  val¬ 
uations  shall  be  as  of  the  beginning  of 
each  new  subsidy  period. 

Hie  Office  fails  to  perceive  how  Con- 
Rail’s  agreement  to  hiTXithetical  costs 
could  have  a  bearing  on,  much  less  jeop¬ 
ardize,  its  position  in  the  Special  Court 
valuation  proceeding.  Presumably,  the 
Special  Court  is  concerned  with  valuing 
the  prc^ierty  acquired  from  the  trustees 
of  the  debtor  estates  and  not  with  addi¬ 
tions  or  betterments  thereto,  much  less 
hypothetical  modifications  thereof. 

The  parties  may  of  course  agree  upon 
reasonable  variations  frcrni  tiiis  proce¬ 
dure,  subject  to  review  by  the  Office. 
Hius,  they  may  decide  to  forego  periodic 
valuation  and  simply  carry  forward  the 
April  1,  1976  modification  costs  (less  de¬ 
preciation)  into  subsequent  subsidy 
periods. 


Interpretation  No.  2 — Issued  June  17, 
1977 

By  a  letter,  dated  March  14,  1977,  the 
State  of  New  Jersey  Department  of 
Transportation  requested  an  interpreta¬ 
tion  of  §  1127.3(c)  of  the  standards  with 
regard  to  whether  or  not  a  subsidizer 
making  an  offer  of  subsidy  for  the  second 
subsidy  year  had  to  include  in  that  offer 
a  payment  for  the  flrst  month  of  service 
in  the  second  year.  New  Jersey  noted 
that,  if  the  section  were  interpreted  to 
require  such  a  payment,  a  subsidizer 
would  have  to  make  two  subsidy  pay¬ 
ments  in  the  same  month,  the  regular 
payment  under  the  present  agreement, 
and  the  advance  payment  for  the  subse¬ 
quent  year's  agreement. 

Section  1127.3(c)  (4)  was  not  intended 
to  produce  the  result  envisioned  by  New 
Jersey.  The  language  of  the  section  stip¬ 
ulates  four  things  that  must  be  con¬ 
tained  in  an  offer  of  subsidy,  one  of 
which  is  a  subsidy  payment  for  the  flrst 
month  of  service.  The  language  refers  to 
the  first  month  of  subsidized  service 
rather  than  the  flrst  month  of  each  sub¬ 
sidy  year.  In  other  words,  the  require¬ 
ment  that  the  offer  include  a  subsidy 
payment  for  the  flrst  month  applies  only 
to  the  offer  for  the  flrst  year  of  subsi¬ 
dized  operation.  The  offer  for  subsequent 
years  does  not  have  to  include  a  payment 
for  the  flrst  month  of  service,  since  that 
requirement  has  already  been  met. 

Interpretation  No.  3 — Issued  June  17, 
1977 

On  April  18,  1977,  the  State  of  New 
Jersey,  through  its  consultant,  L.  E.  Pea¬ 
body  Associates,  requested  the  Rail  Serv¬ 
ices  Planning  (Dffice  (the  Office)  to  is¬ 
sue  an  interpretation  of  §  1127.3  of  the 
standards,  as  to  whether  or  not  the  Con¬ 
solidated  Rail  Corp.  (ConRail)  is  re¬ 
quired  by  that  section  to  provide  the 
subsidizer  with  a  subsidy  estimate  delin¬ 
eated  by  line  segment  and/or  service 
area.  ConRail  filed  a  response  on  April 
28, 1977. 

New  Jersey  cites  the  language  in 
5  1127.3(a),  which  provides  that  a  notice 
of  intention  shall  specify: 

(1)  All  modifications  in  the  fares  to  be 
charged  and  existing  level  of  service,  includ¬ 
ing  changes  in  routes,  schedules,  train  seat¬ 
ing  capacity,  performance  standards,  equip¬ 
ment  units,  and  such  other  dimensions  of 
service  as  the  subsidizer  may  specify. 

New  Jersey  interprets  the  words  “such 
other  dimensions  of  service  as  the  sub¬ 
sidizer  may  specify”  as  follows:  “Clear¬ 
ly,  one  dimension  of  the  service  for  which 
NJDOT  intends  to  offer  financial  as¬ 
sistance  is  the  designated  service  areas 
to  be  covered  and  specific  activities  in 
the  service  areas.”  Relying  on  the  lan¬ 
guage  of  §  1127.3(b)  to  the  effect  that 
“[tlhe  railroad  shall  compute  a  subsidy 
estimate  predicated  on  the  information 
contained  In  the  Notice  •  *  ♦  New  Jer¬ 
sey  concludes  that  ConRail  would  be  re¬ 
quired  to  provide  a  subsidy  estimate 
delineated  by  line  segment  and/or  serv¬ 
ice  area  if  the  subsidizer  so  specifies.  Con- 
Rail  does  not  believe  that  this  is  a  proper 
Interpretation  of  the  sections  Involved. 


In  suiHiort  of  its  requested  interpreta¬ 
tion,  New  Jersey  stat«  that,  given  the 
substantial  cost  of  supporting  ccHnmuter 
service,  the  State  "*  •  •  may  have  to 
consider  which  are  the  most  Important 
segments  of  commuter  service  to  support 
if  funds  do  not  permit  continuing  all 
presently  existing  commuter  service  in 
New  Jersey.  One  input  to  such  a  decision 
is  the  estimated  cost  of  each  component 
of  the  service  which  might  be  continued, 
modified,  or  eliminated.” 

The  Office  is  sympathetic  to  New  Jer¬ 
sey’s  desire  to  obtain  information  on 
which  to  base  decisions  as  to  which  com¬ 
ponents  of  its  commuter  service  might 
be  continued,  modified  or  eliminated. 
However,  the  Office  does  not  believe  that 
§§  1127.3  (a)  and  (b)  can  be  Interpreted 
to  provide  that  the  railroad  must  provide 
a  subsidy  estimate  delineated  by  line 
segment  and/or  service  area.  It  should 
be  noted  that  New  Jersey  could  achieve 
its  objective  by  filing  a  number  of  dif¬ 
ferent  notices  of  intention,  broken  down 
on  either  a  service  area  or  line-by-line 
basis.  ConRail  would  be  required  to  pro¬ 
vide  a  subsidy  estimate  for  each  notice. 
However,  the  Office  believes  that  such 
a  course  of  action  should  be  avoided,  if 
possible,  because  of  the  difficulty  and  the 
cost  that  would  be  involved  in  the  de¬ 
velopment  of  the  necessary  data. 

As  Conrail  notes  in  its  response,  some 
of  the  costs  Involved  would  be  difficult, 
if  not  impossible,  to  apportion  on  a  line- 
by-line  or  service  area  basis.  For  ex¬ 
ample,  an  employee  may  sell  commuter 
tickets  for  several  different  commuter 
lines.  How  would  the  cost  of  that  em¬ 
ployee  be  iqpportioned?  Similarly,  sev¬ 
eral  different  commuter  lines  may  share 
some  facilities,  such  as  a  downtown  sta¬ 
tion.  How  would  the  costs  of  the  sta¬ 
tion  be  apportioned?  Furthermore, 
many  commuter  services  operate  over  a 
common  line  before  branching  out. 
There  are  even  some  instances  where  a 
commuter  train  may  travel  a  certain 
distance  out  of  the  city  and  split,  with 
some  cars  going  to  one  destination  and 
some  to  another.  The  work  involved  in 
apportioning  the  costs  in  such  circum¬ 
stances  would  be  substantial  and  would 
result  in  Increased  administrative  costs. 

The  Office  notes  that  Gonrail,  in  its 
response,  states  that  it  is  willing  to  com¬ 
ply  with  reasonable  informational  re¬ 
quests  and  that  it  is  prepared  to  develop 
such  information  in  cooperation  with 
New  Jersey.  The  Office  would  encourage 
the  parties  to  work  together  to  reach  an 
agreement  that  provides  New  Jersey 
with  the  data  that  it  needs  without 
creating  unreasonable  demands  on  Con- 
rail’s  personnel  and  without,  conse¬ 
quently,  greatly  adding  to  the  admin¬ 
istrative  costs  of  the  commuter  service 
subsidy  program  in  New  Jersey. 

Interpretation  No.  4 — Issued 
Septeuber  6,  1977 

On  April  18,  1977,  the  Maryland  De¬ 
partment  of  Transportation  (MDOT), 
through  its  c  nsultant,  L.  E.  Peabody  k 
Associates,  Inc.,  requested  the  RaU  Serv¬ 
ices  Planning  Office  (the  Office)  to  issue 
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an  Interpretation  of  §  1127.3(d)  (3)  of 
the  commuter  standards.  Section  1127.3 
(d)  (3)  provides  as  follows: 

(3)  Insignificant  Use.  A  subsidizer  propos¬ 
ing  Incidental  use  of  raU  properties  In  the 
designated  area  may  be  assigned  the  directly 
Identifiable  costs  Incurred  In  providing  the 
commuter  passenger  services,  plus  an  allow¬ 
ance  for  overhead  as  negotiated  by  the  par¬ 
ties.  If  the  parties  are  unable  to  agree  on  an 
overhead  allowance,  the  methodology  for 
apportioning  common  costs  specified  In 
{  1127.5  shall  apply. 

MDOT  poses  the  following  questions 
concerning  the  interpretation  of  this 
subsection: 

1.  Does  the  commuter  rail  passenger  serv¬ 
ice  operated  by  ConBaU  over  Amtrak  prop¬ 
erties  between  Baltimore  and  Washington, 
and  subsidized  by  MDOT,  constitute  insig¬ 
nificant  use? 

2.  What  guidelines  should  be  followed  In 
determining  the  overhead  allowance  appli¬ 
cable  to  Incidental  or  insignificant  use  of 
rail  properties  in  a  designated  area? 

With  regard  to  the  second  question, 
MDOT  contends  that  any  overhead  al¬ 
lowance  negotiated  by  the  parties  may 
not  exceed  the  amount  that  would  be 
ascertained  by  apportioning  common 
costs  pursuant  to  §  1127.5. 

The  Consolidated  Rail  Corp.  (ConRail) 
responded  to  MDOT’s  submission  on  May 
3, 1977.  ConRail  does  not  dispute  that  the 
Baltimore/ Washington  commuter  serv¬ 
ice  constitutes  an  insignificant  use  of  the 
Amtrak  properties.  “  •  •  •  the  insig¬ 
nificant  use  overhead  allowance  policy 
was  adopted  to  provide  a  mechanism  for 
the  parties  to  minimize  the  expense  and 
manpower  demands  incident  upon  the 
more  complicated  procedures  required 
under  §  1127.5”  and  contends  that 
“ttlhere  is  no  indication  in  the  stand¬ 
ards  that  the  amount  of  apportioned 
common  costs  under  the  §  1127.5  meth¬ 
odology  should  serve  as  a  maximum  for 
the  insignificant  use  overhead  allow¬ 
ance.” 

ConRail  also  argues  that  the  questions 
posed  by  MDOT  were  raised  and  dis¬ 
posed  of  by  the  Office  during  the  rule¬ 
making  proceeding.  Consequently,  Con¬ 
Rail  contends  that  MDOT  is  precluded 
from  using  the  §  1127.10  interpretation 
mechanism  to  reargue  the  issue.  ConRail 
also  asserts  that  it  had  no  knowledge 
that  a  dispute  existed  with  MDOT  imtil 
the  present  request  for  an  interpretation 
was  filed;  that  the  Interpretation  mecha¬ 
nism  was  not  Intended  to  serve  as  a  ve¬ 
hicle  to  circumvent  negotiation  between 
the  parties;  and  that  the  Office  should 
Insist  the  Interpretation  mechanism  be 
used  as  a  vehicle  of  last  resort  respecting 
resolution  of  questions  and  disputes  re¬ 
garding  the  standards. 

The  Office  believes  that  ConRail  is 
adopting  too  legalistic  an  approach  to 
the  interpretation  process.  The  process 
was  adopted  to  assist  the  parties  who 
must  work  with  the  standards  by  provid¬ 
ing  a  method  whereby  the  Office  could 
answer  questions  about  the  standards,  as¬ 
sist  the  parties  in  understanding  specific 
provisions  and  help  in  resolving  disputes 
over  the  meaning  of  the  standards,  all 
without  having  to  resort  to  the  more 


complicated  and  time-consuming  formal 
rulemaking  procedure.  Section  1127.10 
states  specifically  that  “[tlhe  Office  will 
Issue  an  interpretation,  unless  it  con¬ 
cludes  that  the  matter  raised  requires 
amendment  of  the  standards,  in  which 
case  the  Office  will  institute  a  rulemaking 
proceeding.”  It  is  inevitable  that  some 
requests  for  interpretations  will  involve 
issues  considered  in  the  formulation  of 
the  standards.  The  Office  will  decide  in 
such  instances  whether  the  matter  is  an 
appropriate  one  for  interpretation  or 
whether  it  should  more  properly  be  con¬ 
sidered  a  petition  to  reconsider  or  re¬ 
open  the  standards.  In  keeping  with  the 
desire  of  the  Office  to  ease  the  burden 
of  those  who  must  work  with  the  stand¬ 
ards,  the  Office  will  be  inclined  to  handle 
such  matters  by  mterpretation  when¬ 
ever  possible. 

’’with  regard  to  ConRail’s  second  point, 
while  the  Office  agrees  that  the  interpre¬ 
tation  process  should  not  be  used  to  cir¬ 
cumvent  negotiations,  nevertheless,  the 
parties  may  request  an  interpretation  of 
the  standards  at  any  time,  before,  during 
or  after  the  negotiations.  The  Office  does, 
however,  reserve  the  right  to  defer  such 
a  request  should  it  feel  a  ruling  would 
impede  negotiations. 

Turning  to  the  questions  raised  by 
MDOT,  since  the  Baltimore/Washington 
commuter  service  involved  on  the  order 
of  only  40,000  train  miles  per  year,  the 
Office  would  agree  that  it  does  consti¬ 
tute  an  insignificant  use  of  this  high- 
density  route.  Thus,  to  minimize  admin¬ 
istrative  burden,  Conrail  and  MDOT 
should  undertake  an  appropriate  allow¬ 
ance  for  overhead,  pursuant  to  §  1127.3 
(d)(3).  MDOT  is  not  correct  in  asserting 
that  any  overhead  allowance  negotiated 
by  the  parties  may  not  exceed  the  amount 
that  would  be  allocated  by  apportioning 
common  costs  pursuant  to  §  1127.5.  Such 
a  conclusion  would  frustrate  the  Intent 
of  the  standards.  The  overhead  allow¬ 
ance  provision  was  included  in  the  stand¬ 
ards  to  avoid  costly  and  time-consuming 
allocations  of  common  costs  in  cases  of 
insignificant  use.  Under  MDOT’s  ap¬ 
proach,  these  allocations  would  have  to 
be  made  in  any  event  to  insure  that  the 
overhead  allowance  did  not  exceed  the 
amoimt  determined  under  the  appor¬ 
tionment  methodology. 

The  Office  does  not  believe  it  appro¬ 
priate  to  establish  guidelines  for  de¬ 
termining  the  overhead  allowance. 
Rather,  it  is  incumbent  upon  the  parties 
to  negotiate  the  allowance  in  the  first  in- 
stfuice,  and  to  submit  it  to  the  Office  for 
review  under  5  1127.3(d).  The  Office 
would  not  expect  to  disapprove  an  over¬ 
head  allowance  which  is  the  product  of 
arm’s-length  bargaining  and  is  shown  to 
be  reasonable  in  light  of  the  pertinent 
facts  and  circumstances. 

Interpretation  No.  5 — Issued 
September  6,  1977 

On  May  25, 1977,  the  Consolidated  Rail 
Corporation  (CTonRail)  submitted  to 
the  RaU  Services  Planning  Office  (the 
Office)  of  ttie  Interstate  C<Mnmerce  Com¬ 
mission  a  request  for  an  interpretation  of 


§127.8  of  the  standards.  Specifically, 
ConRail  requested  an  interpretation  as 
to: 

1.  Whether  ConRall  is  entitled  to  the  pay¬ 
ment  of  interest  on  overdue  payments  of  the 
Federally  funded  portion  of  rail  service  con¬ 
tinuation  payments  to  be  made  under 
{  1127.8  of  the  standards,  and 

2.  Whether  the  Secretary  of  the  Depart¬ 
ment  of  Transportation  (the  Secretary)  is 
required  to  reimburse  subsidizers  under  the 
Federal  subsidy  program  for  the  payment  of 
such  Interest. 

ConRail’s  questions  are  particularly 
concerned  with  §  1127.8(g)  of  the  stand¬ 
ards  which  provides: 

The  amounts  of  interest  accrued  on  over¬ 
due  payments  under  §  1127.3(e)  shall  be  ex¬ 
cluded  from  avoidable  costs  under  {  1127.6 
for  the  purposes  of  determining  the  reim¬ 
bursement  by  the  Secretary  of  additional 
costs  under  §  1127.8(c). 

The  Department  of  Transportation 
(DOT) ,  through  its  General  Counsel,  has 
filed  a  response  to  ConRail’s  request. 
DOT’S  response,  dated  August  8,  1977, 
points  out  that  “Federal  grants  under 
section  17  of  the  Urban  Mass  Transpor¬ 
tation  Act  (UMT  Act)  have  been  de¬ 
layed  by  the  absence  of  certifications 
from  the  Department  of  Labor  of  the 
adequacy  of  labor-protective  arrange¬ 
ments  associated  with  the  grant  projects. 
Such  certifications  are  required  by  sec¬ 
tions  13(c)  and  17(c)  of  the  UMT  Act 
before  section  17  money  can  be  released.” 
(Labor-protective  arrangements  are  still 
being  negotiated  by  the  respective  transit 
authorities  (the  grantees)  and  the  af¬ 
fected  labor  unions.)  After  stating  its 
belief  that  it  is  in  the  interest  of  the 
Federal  government  that  the  grantees 
have  adequate  opportunity  to  negotiate 
reasonable  labor  agreements,  DOT  con¬ 
cludes  that  section  17  fimds  can  be  used 
to  reimburse  interest  payments  at  the 
rate  specified  by  the  standards,  with  the 
following  conditions: 

1.  DOT  shall  not  be  obligated  to  pay  any 
interest  which  is  accrued  after  the  date  on 
which  a  section  17  grant  is  released  to  a 
transit  prc^rty,  even  if  actual  payment  is 
delayed  for  some  time  thereafter;  and 

2.  Such  interest  shall  be  payable  only  on 
the  delayed  pOTtion  of  section  17  grants, 
and  not  on  delayed  payments  of  section  6 
funds  programmed  by  grantees  for  com¬ 
muter  raU  operating  subsidies. 

In  explanation  of  the  first  condition, 
DOT  notes  that  it  does  not  have  any 
control  over  the  time  at  which  the 
grantee  transmits  grant  fimds  to  the 
railroad.  As  to  the  second  condition,  DOT 
notes  that  section  5  funds  are  pro¬ 
grammed  at  the  discretion  of  the 
grantee,  and  it  is  the  grantee’s  respon¬ 
sibility  to  assure  that  th^  are  received 
in  time  to  make  the  required  payments. 
Furthermore,  section  5  grants  have  not 
generally  bem  delayed  by  difficulties  in 
obtaining  a  section  13(c)  certification. 

The  Office  believes  that  the  DOT  posi¬ 
tion  is  both  reasonable  and  in  keeping 
with  the  intent  of  the  standards. 

Section  1127.8(g)  was  included  in  the 
standards  on  the  assumption  that  the 
Federal  share  of  subsidy  payments  would 
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be  made  In  advance  in  accordance  with 
§  1127.8(h)  which  provides  in  pertinent 
part: 

To  assist  tbe  subsidizer  in  making  the 
monthly  Interim  subsidy  payments  required 
\inder  S  1127.3(e),  the  Secretary  shall  pay 
monthly  In  advance  to  the  subsidizer  the 
estimated  amounts  for  reimbursement  of  ad¬ 
ditional  costs  •  •  • 

The  Office  did  not  envision  a  situation 
wherein  the  Secretary  would  not  make 
the  advance  payments  called  for  by  the 
standards.  Consequently,  §  1127.8(g)  was 
intended  to  apply  rnily  to  delays  in  pay¬ 
ment  occasioned  by  the  subsidizer,  and 
the  subsection  does  not  bar  the  inclusion 
in  the  determination  of  avoidable  costs 
of  the  cost  of  Interest  paid  on  the  Fed¬ 
eral  portion  of  subsidy  payments  where 
the  payment  is  delayed  as  a  direct  result 
of  the  failure  of  the  Secretary  to  make 
advance  payments  under  §  1127.8(h). 
Therefore,  the  Office  concludes  that  Con- 
Rail  Is  entitled  to  the  payment  of  inter¬ 
est,  for  the  period  between  the  date  that 
an  advance  payment  is  due  from  the  Sec¬ 
retary  and  the  date  that  the  grant  is  ac¬ 
tually  released  to  the  subsidizer,  and  the 
subsidizer  is  entitled  to  be  reimbursed 
any  funds  expended  in  the  payment  of 
such  interest. 

Interpretation  No.  6 — Issued  November 
14,  1977 

By  letter  dated  August  12,  1977,  the 
New  Jersey  Department  of  Transporta¬ 
tion  (NJDOT) ,  by  and  through  its  con¬ 
sultants  L.  E.  Peabody  &  Associates,  Inc., 
requested  the  Rail  Services  Planning 
Office  (the  Office)  to  interpret  §  1127.5 
(k)  of  the  Commuter  Standards  which 
provides  in  pertinent  part: 

Fringe  benefits  sball  be  assigned  on  a  basis 
of  a  percentage  of  total  wages.  The  percent¬ 
age  shall  be  developed  by  using  data  from  the 
railroad’s  latest  Form  R-1  (emphasis  sup¬ 
plied)  . 

NJDOT  suggests  that  the  phrase 
“latest  Form  R-1”  be  construed  to  mean 
“Uie  Form  R-1  applicable  to  the  time 
period  covered  by  the  contract.” 

The  commuter  regulations  require  the 
railroad  to  compute  a  subsidy  estimate 
for  a  “base  period”,  which  means  a  mini¬ 
mum  of  3  months  and  a  maximum  of  12 
months  for  which  the  latest  traffic,  rev¬ 
enue  and  cost  data  are  available  §  1127.1 
and  3(d) ) .  The  subsidy  estimate  is  to  be 
adjusted  after  the  subsidy  period  based 
upon  Uie  actual  revenues,  expenses  and 
value  of  the  properties  used.  The  railroad 
has  60  days  from  the  close  of  the  subsidy 
period  in  which  to  file  a  final  financial 
status  report  and  the  parties  have  an¬ 
other  60  days  in  which  to  adjust  the  final 
subsidy  payment.  (S  1127.3(e)  and  (f)). 

To  illustrate,  NJDOT  points  out  that 
the  fringe  benefit  estimate  for  the  cur¬ 
rent  subsidy  period  (beginning  July  1, 
1977)  would  be  based  upon  1976  Form 
R-1  data.  NJDOT  observes  that  the  rail¬ 
road  fringe  benefit  percentage  based  on 
its  1977  Form  R-1  may  be  different 
(either  higher  or  lower)  than  if  based 
upon  the  1976  Form  R-1.  NJDOT  notes 
that  while  the  railroad’s  1977  Form  R-1 
will  not  be  available  tmtil  around  the  end 


of  March  1978,  it  seems  “equitable  and 
appropriate”  for  the  railroad  to  be  reim¬ 
bursed  for  fringe  benefits  computed  from 
a  Form  R-1  relating  to  the  subsidy 

By  letter  dated  September  23, 1977,  the 
Consolidated  Rail  Corporation  (Con- 
Rail)  acknowledges  its  agreement  with 
the  principle  underlying  NJDOT’s  re¬ 
quest.  ConRail  advises  that  it  has  no  ob¬ 
jection  to  the  retroactive  adjustment  of 
fringe  benefit  costs  based  upon  Form  R- 
1  data  for  the  subsidy  period.  ConRail 
suggests,  however,  that  the  adjustment 
need  only  be  deferred  with  respect  to 
those  commuter  services  which  are  con¬ 
tinuing  operations  pursuant  to  Section 
304(c)  of  the  RRR  Act.  That  is,  if  com¬ 
muter  service  is  discontinued,  presum¬ 
ably  ConRail  would  not  want  to  wait  an 
extended  period  before  making  the 
fringe  benefit  adjustment. 

The  Office  would  not  disapprove  an 
agreement  between  the  subsidizer  and 
the  railroad  to  defer  the  adjustment  of 
the  final  subsidy  payment  until  the  Form 
R-1  data  is  available  for  the  subsidy  pe¬ 
riod.  In  the  absence  of  an  agreement, 
however,  the  standards  in  effect  require 
that  the  final  subsidy  payment  be  ad¬ 
just^  within  120  days  of  the  end  of  the 
subsidy  period.  Thus,  under  the  stand¬ 
ards,  the  fringe  benefit  percentage  for 
the  6-month  period  ending  June  30, 1977 
should  be  computed  using  1976  Form 
R-1  data.  On  the  other  hand,  the  fringe 
benefit  percentage  for  the  succeeding 
subsidy  period  (July  1-December  31, 
1977),  should  be  based  upon  1977  R-1 
data.  (That  is,  the  adjustment  need  not 
be  made  for  four  months  i.e.,  circa 
April  30,  1978,  and  by  that  time  the  1977 
R-1  data  would  be  available. 

The  Office  would  point  out  that  under 
NJDOT’s  proposal  if  a  6-month  subsidy 
period  ended  March  31,  while  the  par¬ 
ties  would  have  immediate  access  to  data 
for  the  first  half  of  the  subsidy  period 
(October-December) ,  they  would  have 
to  wait  a  year  to  use  data  for  the  last 
half  of  the  subsidy  period  (January- 
March).  The  standards  do  not  contem¬ 
plate  such  an  extended  delay  in  adjust¬ 
ing  the  final  subsidy  agreement  unless 
the  parties  were  to  so  agree. 

Interpretation  No.  7 — ^Issued 
November  14,  1977 

By  letter  dated  August  15,  1977,  the 
New  Jersey  Department  of  Transporta¬ 
tion  (NJDOT) ,  by  and  through  its  con¬ 
sultant  li.  E.  Peabody  &  Associates,  Inc., 
requested  the  Rail  Services  Planning  Of¬ 
fice  (the  Office)  to  construe  S  1127.4  (a) 
(2)  and  (b)  (2)  of  the  commuter  stand¬ 
ards  concerning  revenues,  rentals,  and 
rental  income  generated  at  fixed  facili¬ 
ties.  NJDOT  points  out  that  some  fixed 
facilities  generate  income  which  is  not 
attributable  to  passenger  service,  citing 
as  an  example.  New  York’s  Madison 
Square  Garden  which  is  part  of  the  Penn 
Station  complex.  NJDOT  recommends 
that  an  avoidability  test  be  applied  in 
separating  attributable  and  nonattrlbu- 
table  passenger  revenues.  That  is,  the 
criterion  for  determining  revenues  at¬ 
tributable  to  commuter  passenger  service 


should  those  revenues,  rentals,  and 
rental  income  which  would  not  be  re¬ 
ceived  in  the  absence  of  commuter  serv¬ 
ice. 

The  Consolidated  Rail  Corporation 
(ConRail)  opposes  NJDOT’s  request  as¬ 
serting  that  the  standards  are  clear  with 
respect  to  the  allocation  of  revenues  gen¬ 
erated  at  fixed  facilities.  ConRail  points 
out  that  NJDOT’s  example  of  the  Madi¬ 
son  Square  Garden  is  inapposite.  Am- 
trak  owns  the  Penn  Station  terminal  and 
station  facilities.  ConRail  states  that  cer¬ 
tain  Penn  Station  revenues  are  distrib¬ 
uted  under  the  terms  of  the  Joint  Fa¬ 
cility  agreement  between  Amtrak  and  the 
Long  Island  Railroad,  while  the  balance 
of  the  rentals  are  distributed  as  negoti¬ 
ated  by  ConRail  and  Amtrak.  In  these 
circiunstances,  §  1127.4  of  the  standards 
requires  ConRail  to  credit  the  cwnmuter 
service  with  the  amounts  of  such  reve¬ 
nues  or  rents  credited  to  it  by  the  third 
party  and  to  use  its  best  efforts  to  nego¬ 
tiate  equitable  apportionments. 

The  Madison  Square  Garden  is  owned 
by  the  Penn  Central  trustees  and  not  by 
Amtrak.  A  review  of  Penn  Central’s  Form 
R-1  as  of  April  1,  1976  discloses  that 
revenues  relating  to  the  Madison  Square 
Garden  were  credited  to  Account  511, 
which  is  a  non-operating  accoimt  and  is 
not  included  in  the  commuter  standards. 

There  may  be  Instances  where  miscel¬ 
laneous  revenues,  e.g.,  coin  lockers,  news¬ 
stand  concessions,  parking  outside  a  sta¬ 
tion,  are  controlled  by  ConRail  and  not 
by  third  parties.  In  such  circumstances, 
and  based  upon  ConRail’s  representa¬ 
tions  during  rulemaking,  we  would  ex¬ 
pect  it  to  accede  to  an  equitable  division 
of  such  revenues.  In  the  event  of  im¬ 
passe,  the  Office  would  be  available  to 
mediate  the  dispute. 

By  the  Commission,  Rail  Services 
Planning  Office, 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-36677  Piled  12-12-77;  8:45  am) 


[ 7035-01 ] 

SUBCHAFTER  A— GENERAL  RULES  AND 
REGULATIONS 

|8ervlce  Order  No.  1288] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  to  Operate  Over  Tracks  of 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  at  DeKalb,  III. 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACnrON:  Emergency  Order  (Service 
Order  No.  1288). 

SUMMARY:  'The  line  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Co.  (MILW)  serving  DeKalb,  HI.,  is  in¬ 
operable  because  of  track  ccmditions  be¬ 
tween  DeKalb  and  Kirkland,  HL,  there¬ 
by  depriving  Industries  located  adjacent 
to  the  MILW  tracks  at  DeBIalb  of  railroad 
service.  Service  Order  No.  1288  author 
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izes  the  Chicago  and  North  Western 
Transportation  Co.  to  operate  over  tracks 
of  the  MILW  in  Dekalb  in  order  to  re¬ 
store  railroad  service  to  these  shippers. 

DATES:  Effective  12:01  a.m.,  December 
9,  1977.  Expires  11:59  pm..  May  31,  1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 

Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  DC. 

20423,  Telephone  202-275-7840,  Telex 

89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below: 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
9th  day  of  December,  1977. 

The  line  of  the  Chicago,  Milwaukee, 
St,  Paul  and  Pacific  Railroad  Co. 
(MILW)  serving  between  Kirkland,  Ill., 
and  De  Kalb,  HI.,  has  become  inoperable 
because  of  track  connections  resulting 
in  derailments  of  trains  attempting  to 
traverse  this  fine.  Numerous  shippers  lo¬ 
cated  adjacent  to  the  tracks  of  the 
MILW  have  been  deprived  of  essential 
railroad  service  because  of  the  inability 
of  the  MILW  to  operate  its  trains  to  and 
from  De  Kalb.  The  Chicago  and  North 
Western  Transportation  Co.  (CNW)  has 
agreed  to  operate  over  the  tracks  of  the 
MILW  in  De  Kalb  in  order  to  restore  es¬ 
sential  railroad  service  to  these  shippers. 
The  MILW  has  consented  to  such  use 
of  its  tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  oper¬ 
ation  of  CNW  trains  over  these  tracks  of 
the  MILW  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are  im¬ 
practicable  and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That  Service  Order  No. 
1288  is  added  to  read  as  follows: 

§  1033.1288  Servic  e  Orde  r  No.  1279. 

(a)  The  Chicago  and  North  Western 
Transportation  Co.  (CNW)  is  authorized 
to  operate  over  tracks  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail¬ 
road  Co.  (MILW)  at  De  Kalb,  HI.,  for  the 
purpose  of  serving  industries  located 
adjacent  to  such  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CNW  over  tracks  of 
the  MILW  is  deemed  to  be  due  to  car¬ 
rier's  disability,  the  rates  applicable  to 
traffic  moved  by  the  CNW  over  the  tracks 
of  the  MILW  shall  be  the  rates  which 
were  applicable  on  the  shipments  at  the 
time  of  shipments  as  originally  routed. 

(d)  ‘Effective  date.  This  order  shall  be¬ 
come  effective  at  12:01  p.m.,  December 
9, 1977. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
May  31,  1978,  unless  otherwise  modified. 


chstnged,  or  suspended  by  order  of  this 
Ccunmisslon. 

(40  UJ3.C.  1(10-17).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
s(x:iation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Robert  S.  Turkington 
and  Leonard  J.  Schloer. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.77-36697  Filed  12-13-77;8:45  am] 


[3510-12 ] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE¬ 
ANIC  AND  ATMOSPHERIC  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 
Documented  Gear  Losses;  Reimbursement 

AGENCY;  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce 
<NOAA». 

ACTION;  Interim  final  amendment  to 
regulations. 

SUMMARY;  This  amendment  clarifies 
and  supersedes  an  amendment  published 
December  5,  1977  (42  FR  61471)  which 
provided  a  mechanism  through  compul¬ 
sory  arbitration  by  which  U.S.  fishermen 
can  obtain  fair  and  speedy  reimburse¬ 
ment  for  documented  gear  losses  caused 
by  foreign  fishing  vessels  operating  inside 
the  fishery  conservation  zone  tmder  per¬ 
mits  issued  by  the  United  States. 

DATES:  Comments  must  be  received  no 
later  than  midnight,  December  29,  1977, 
in  order  to  be  (X)nsidered.  This  amend¬ 
ment  is  effective  December  9,  1977,  on  an 
interim  basis. 

ADDRESS:  Comments  may  be  submitted 
in  writing  to  the  Assistant  Administrator 
for  Rsheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION  CON- 
TACJT: 

Richard  H.  Schaefer,  Chief,  Fisheries 
Management  Operations  Division,  Na¬ 
tional  Marine  Fisheries  Service,  Wash¬ 
ington,  D.C.  20235,  telephone  202-634- 
7454. 

SUPPLEMENTARY  INFORMATTON: 
On  December  5, 1977,  NOAA  published  an 
amendment  to  its  regulations  in  order  to 
provide  a  mechanism  through  compul¬ 
sory  arbitration  by  which  U.S.  fishermen 
can  obtain  fair  and  speedy  reimburse¬ 
ment  for  documented  gear  losses  caused 


by  foreign  fishing  vessels  operating  inside 
the  fishery  conservatiem  zone  imder  per¬ 
mits  issued  by  the  United  States.  The 
amendment  was  effective  immediately  on 
an  interim  basis  and  comments  were  so¬ 
licited  prior  to  the  promulgation  of  a  fi¬ 
nal  amendment.  Subsequent  to  such  pub¬ 
lications  it  has  been  brought  to  our  at¬ 
tention  by  certain  members  of  the  fish¬ 
ing  industry  affected  by  the  amendment 
that  the  amendment  is  not  clear  as  to 
the  obligation  of  the  owner,  operator,  or 
agent  of  the  concerned  foreign  fishing 
vessel  to  appear  at  arbitration  proceed¬ 
ings  and  be  bound  by  the  decision  of  the 
arbitrator.  Furthermore,  it  was  not  clear 
that  in  the  case  of  claims  imder  $25,000 
the  matter  would  go  to  binding  arbitra¬ 
tion  only  if  requested  by  either  party  in¬ 
volved  in  the  dispute.  The  purpose  of  this 
amendment  is  to  clarify  these  matters 
and  to  slightly  modify  the  provision  deal¬ 
ing  with  the  location  of  the  arbitration 
proceedings  so  as  to  allow  the  proceed¬ 
ings  to  be  conducted  anywhere  in  the 
United  States  rather  than  at  a  location 
close  to  the  situs  of  the  alleged  loss  or 
damage.  Since  the  reasons  for  this 
amendment  were  sufficiently  set  forth  in 
the  original  publication  and  the  reasons 
for  immediate  implementation  on  an  in¬ 
terim  basis  have  not  changed,  the  dates 
for  implementation  and  comment  set 
forth  in  the  original  publication,  remain 
the  same. 

Signed  at  Washington,  D.C..  this  9th 
day  of  December,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

Amend  50  CFR  611.11  by  deleting  para¬ 
graph  (d)  and  substituting  a  new  para¬ 
graph  (d)  as  follows: 

§611.11  Gear  conflicts. 

«  «  »  «  « 

(d)  Claims  concerning  the  loss  of  or 
damage  to  the  fishing  vessel,  fishing  gear 
or  catch  of  a  U.S.  citizen  which  may 
have  been  caused  by  a  foreign  fishing 
vessel  fishing  pursuant  to  the  Act  may 
be  resolved  as  follows: 

(1)  Claims  involving  loss  or  damage  of 
property  amounting  to  $25,000  or  less 
must  be  submitted  to  binding  arbitration 
whenever  demanded  by  the  U.S.  claimant 
or  the  owner  or  operator  of  the  foreign 
fishing  vessel  w'hich  may  have  caused  the 
loss  or  damage.  If  arbitration  is  de¬ 
manded,  both  the  U.S.  claimant  and  the 
owner  or  operator  of  the  foreign  vessel, 
or  their  agent,  must  appear  at  the  arbi¬ 
tration  proceedings  and  be  bound  by  the 
decisions  of  the  arbitrator. 

(2)  Claims  involving  loss  or  damage  of 
property  amounting  to  over  $25,000  must 
be  submitted  to  binding  arbitration 
whenever  demanded  by  the  U.S.  claim¬ 
ant.  If  arbitration  is  demanded  by  the 
U.S.  claimant,  the  owmer  or  operator  of 
the  foreign  vessel,  or  their  agent,  must 
appear  at  the  arbitration  proceedings 
and  the  parties  will  be  bound  by  the  de¬ 
cisions  of  the  arbitrator. 

(3)  A  demand  for  arbitration  must  be 
made  in  writing  to  the  other  party.  Any 
arbitration  proceeding  under  this  para- 
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graph  shall  be  conducted  according  to  the 
Commercial  Arbitration  rules  of  the 
American  Arbitration  Association,  and 
shall  be  conducted  in  the  United  States. 
The  list  from  which  arbitrators  are  se¬ 
lected  will,  whenever  possible,  Include  in¬ 
dividuals  with  knowledge  in  fishery  mat¬ 
ters  or  admiralty  law. 

[FR  Doc.77-35694  Piled  12-13-77:8:45  am] 

[ 4810-35 ] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

PART  205 — WITHDRAWAL  OF  CASH  FROM 
THE  TREASURY  FOR  ADVANCES  UNDER 
FEDERAL  GRANT  AND  OTHER  PRO¬ 
GRAMS 

AGENCY:  Department  of  the  Treasury. 
ACTION :  Pinal  rule. 

SUMMARY:  This  rule  revises  the  regu¬ 
lations  governing  the  withdrawal  of  cash 
from  the  Treasury  for  advances  under 
Federal  grant  and  other  programs.  These 
regulations  will  Improve  the  administra¬ 
tion  of  advances  under  Federal  grant 
and  other  programs.  At  the  same  time, 
the  detailed  procedural  instructions  con¬ 
tained  in  Treasury  Department  Circular 
No.  1075  have  been  revised  and  are  in¬ 
cluded  in  Volume  I  of  the  Treasury  Fiscal 
Requirements  Manual. 

EFFECTIVE  DATE:  December  14, 1977, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  H.  McGrath,  Jr.,  Director,  Special 
Financing  Staff,  Bureau  of  Govern¬ 
ment  Financial  Operations,  Depart¬ 
ment  of  the  Treasury,  Washington, 
D.C.  20226,  202-566-5125. 

SUPPLEMENTARY  INFORMATION: 
On  November  24,  1976,  the  Department 
of  the  Treasury  published  a  document 
in  the  Federal  Register  (41  FR  51847) 
proposing  to  amend  and  revise  existing 
Treasury  regulations  governing  the  with¬ 
drawal  of  cash  from  the  Treasury  for 
advances  under  Federal  grant  and  other 
programs  as  published  in  31  CFR  205 
(also  appearing  as  Treasury  Department 
Circular  No.  1075,  Third  Revision) . 

The  primary  reason  for  this  revision 
is  to  formally  establish  the  Letter  of 
Credit — Treasury  Regional  Disbursing 
Office  (RDO)  System,  in  addition  to  re¬ 
taining  the  existing  Letter  of  Credit — 
Federal  Reserve  Bank  (PRB)  System,  as 
a  means  of  advancing  funds.  The  par¬ 
ticular  letter-of -credit  system  to  be  used 
is  at  the  discretion  of  the  Department  of 
the  Treasury.  The  minimum  amount 
necessary  where  the  letter-of-credit 
method  of  advancing  funds  shall  be  used 
is  decreased  to  $120,000  from  $250,000, 
regardless  of  which  system  is  used.  In 
addition,  this  revision  removes  ffom  the 
existing  circular  detailed  procedural  in¬ 
structions  which  appear  in  Volume  I  of 
the  Treasury  Fiscal  Requirements  Man¬ 
ual. 


Interested  persons  were  given  until  De¬ 
cember  27,  1976,  to  submit  written  com¬ 
ments  or  inquiries.  Comments  and  in¬ 
quiries  were  received  from  several  re¬ 
cipient  organizations  and  a  few  Federal 
program  agencies. 

Comments  and  inquiries  submitted  by 
recipient  organizations  centered  on  the 
possibility  of  an  increased  time  lag  be¬ 
tween  request  for  and  receipt  of  fimds 
and  additional  paperwork  and  related 
workload  under  the  Letter  of  Credit — 
Treasury  RDO  System.  If  a  recipient  or¬ 
ganization  experiences  an  increase  in 
time  lag,  it  should  compensate  by  pro¬ 
jecting  cash  disbursement  requirements 
and  ailowing  adequate  lead  time  when 
requesting  Federal  funds.  Regarding  ad¬ 
ditional  paperwork,  the  form  utilized  for 
requesting  funds  imder  the  Letter  of 
Credit — Treasury  RDO  System  does  re¬ 
quire  the  insertion  of  more  information 
than  the  form  used  under  the  Letter  of 
Credit — FRB  System.  However,  this  in¬ 
formation  should  be  available  within  the 
recipient  organization’s  system  if  this 
system  meets  the  requirements  of  exist¬ 
ing  Federai  regulations  related  to  ad¬ 
vance  financing.  This  data  provides  the 
Federal  program  agency  with  a  tool  for 
effective  monitoring  of  advances  and  the 
Department  of  the  Treasury  with  a  tool 
for  fulfilling  its  oversight  responsibilities 
in  this  area. 

Comments  submitted  by  Federal  pro¬ 
gram  agencies  included  a  recommenda¬ 
tion  that  Treasury  further  define  the 
term  “immediate  disbursement  needs.” 
Treasury’s  broad  interpretation  of  this 
term  is  that  Federal  fimds  are  to  be  dis¬ 
bursed  by  recipient  organizations  as 
close  as  is  administratively  feasible  to 
receipt  of  the  funds.  To  define  "immedi¬ 
ate  disbursement  needs”  in  terms  of  a 
certain  number  of  days  could  result 
in  inequities  to  some  recipients  and/or 
to  the  Department  of  toe  Treasimy. 
Therefore,  this  term  is  to  be  defined  by 
toe  Federal  program  agency  in  light  of 
its  programs  and  recipient  organizations, 
yet  compatible  with  Treasury’s  interpre¬ 
tation. 

It  also  was  recommended  that  Treas¬ 
ury  establish  criteria  requiring  toe  re¬ 
funding  of  excessive  balances  of  Fed¬ 
eral  funds.  Accordingly,  these  criteria 
are  included  in  toe  related  procedural 
instructions  contained  in  Volume  I  of 
toe  Treasury  Fiscal  Requirements  Man¬ 
ual.  Another  suggestion  was  that  funding 
recipient  organizations  receiving  annual 
advances  of  $120,000  to  $250,000  under 
toe  letter-of-credit  method  should  be  op¬ 
tional.  Under  toe  provisions  of  Treasury 
regulations,  a  waiver  to  this  criterion  will 
be  granted  where  a  Federal  program 
agency  can  support  its  claim  that  toe 
letter-of-credit  method  is  not  appropri¬ 
ate  for  funding  certain  recipient  organ¬ 
izations. 

After  due  consideration,  it  was  deter¬ 
mined  that  no  changes  in  toe  proposed 
revision  were  necessary  based  on  toe 
comments  and  inquiries  received.  How¬ 


ever,  further  internal  review  resulted  in 
toe  following  minor  changes: 

A.  The  last  sentence  of  §  205.3 (k)  is 
reworded  to  improve  clarity. 

B.  The  last  sentence  of  §  205.4(e)  is 
reworded  to  prevent  misinterpretation. 

C.  The  reference  to  Federal  Manage¬ 
ment  Circular  74-7  in  section  205.6  is 
changed  to  read:  "OMB  Circular  A-102 
revised.” 

D.  The  reference  to  toe  inflation  im¬ 
pact  determination  is  modified  in  view  of 
Executive  Order  11949. 

The  primary  author  of  toe  revised  reg¬ 
ulations  is  Mr.  D.  H.  McGr8.to,  Jr.,  Di¬ 
rector,  Special  F’inancing  Staff. 

Accordingly,  31  CFR  205  is  amended 
and  revised  as  follows: 

Sec. 

205.1  Purpose. 

205.2  Scope  of  regulations. 

205.3  Definitions. 

205.4  General  regulations. 

205.5  Irrevocability  of  the  letter  of  credit. 

205.6  Contract  or  grant  provisions. 

205.7  Termination  of  advance  methods  of 

financing  grant  programs. 

205.8  Responsibilities  of  Federal  program 

agencies. 

205.9  Implementing  instructions.  « 

205.10  Waivers. 

Authoritt:  5  tJ.S.C.  301;  sec.  203,  82  Stat. 
1101  (42  U.S.C.  4213). 

Source:  Department  Circular  1075,  Fourth 
Revision,  PR  42  62927,  December  14,  1977. 

§  205.1  Purpose. 

This  part  prescribes  toe  regulations 
governing  advances  to  recipient  organi¬ 
zations  for  financing  operations  under 
Federal  grant  and  other  programs. 

§  205.2  Scope  of  regulations. 

(a)  The  regulations  in  this  part  apply 
to  any  Federal  program  requiring  ad¬ 
vances  to  finance  toe  recipient  organi¬ 
zation’s  activities  in  carrying  out  toe  pro¬ 
gram,  whether  by  contract,  grant,  con¬ 
tribution,  or  other  form  of  agreement. 
(Advance  pasrments  on  procurement  con¬ 
tracts  are  also  subject  to  the  provisions 
of  toe  Federal  Procurement  Regulations 
regarding  contract  financing  which  ap¬ 
pear  at  41  CFR  1-30  and  the  provisions 
of  toe  Armed  Services  Procurement  Reg¬ 
ulations  regarding  defense  contracting 
which  appear  at  32  CFR  163.)  The  regu¬ 
lations  in  this  part  are  not  generally  ap¬ 
plicable  to  loan  programs.  However,  the 
letter-of-credit  method  should  be  con¬ 
sidered  by  Federal  program  agencies  for 
application  to  loans  carrying  Interest 
rates  which  are  lower  than  Treasury  bor¬ 
rowing  rates. 

(b)  These  regulations  are  not  intend¬ 
ed  to  apply  to  Government  disbursements 
made  to  reimburse  an  organization  for 
work  already  performed  and  financed 
with  toe  organization’s  own  working  cap¬ 
ital.  However,  these  regulations  do  apply 
to  reimbursable  grant  programs  involv¬ 
ing  nonprofit  organizations  participating 
in  toe  single  letter-of-credit  fimding 
technique.  Any  other  specific  application 
of  features  of  these  regulations  to  re¬ 
imbursement  payments  will  be  consld- 
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ered  by  the  Department  of  the  Treasury 
if  requested  by  a  Federal  iH-ogram 
agency. 

§  205.3  Definitions. 

For  the  purpose  of  tills  part: 

(a)  Recipient  organization  means  an 
organization  outside  the  Federal  Gkivem- 
ment  (Including  any  State  and  local  gov¬ 
ernment,  educational  institution,  Inter¬ 
national  organization  and  any  other 
public  and  private  organization)  receiv¬ 
ing  cash  advances  under  Federal  grant 
and  other  programs. 

(b)  Primary  recipient  organization 
means  a  recipient  organization  receiving 
cash  advances  directly  from  the  Federal 
Government. 

(c)  Secondary  recipient  organization 
means  a  recipient  organization  receiving 
cash  advances  from  a  primary  recipient 
organization. 

(d)  Direct  Treasury  check  means  the 
method  whereby  payment  is  made  di¬ 
rectly  to  a  recipient  organization  by 
Treasury  check  authorized  by  the  re¬ 
sponsible  oflacer  of  the  Federal  program 
agency. 

(e)  Letter  of  Credit — Treasury  Re¬ 
gional  Disbursing  Office  System  means 
the  system  whereby  the  letters  of  credit 
are  maintained  and  serviced  by  Treasury 
disbursing  centers  and  Treasury  regional 
disbursing  offices. 

(f)  Letter  of  Credit — Federal  Reserve 
Bank  System  means  the  system  whereby 
the  letters  of  credit  are  maintained  and 
serviced  by  Federal  Reserve  banks  and 
branches. 

(g)  Checks  paid  technique  means  the 
procedure  whereby  the  drawdown  on  the 
letter  of  credit  is  delayed  until  the  checks 
Issued  for  program  disbursements  are 
presented  to  the  recipient  organization’s 
bank  for  paymenC 

(h)  Delay  of  drawdown  technique 
means  the  procedure  whereby  the  draw¬ 
down  on  the  letter  of  credit  Is  delayed 
imtil  after  the  checks  issued  for  program 
disbursements  have  been  forwarded  to 
the  payees. 

(i)  Consolidation  of  funding  to  the 
same  recipient  organization  under  one 
letter  of  credit  means  the  procedure 
whereby,  within  a  single  accoimting  en¬ 
tity,  the  Federal  program  agency  com¬ 
bines  ail  advance  funding  to  the  same  re¬ 
cipient  organization  under  one  letter  of 
credit.  It  achieving  this  objective,  the 
Federal  program  agency  shall  include  all 
advance  funding  to  the  recipient  organi¬ 
zation  including  that  which  ordinarily 
would  not  qualify  because  it  does  not 
meet  the  criteria  established  for  the 
letter-of -credit  method. 

(j)  Single  letter-of-credit  technique 
means  the  procedure  whereby  numerous 
letters  of  credit  issued  by  different  ac¬ 
counting  entities  within  the  same  Fed¬ 
eral  department  to  State  agencies,  local 
government  agencies,  or  recipient  insti¬ 
tutions  are  replaced  by  one  centrally  ad¬ 
ministered  single  letter  of  credit  issued 
to  one  central  organization  within  that 
State,  local  government,  or  recipient  in¬ 
stitution. 

(k>  Working  -capital  advance  basis 
means  the  procedure  whereby  fimds  are 


advanced  to  the  recipient  organization  to 
cover  its  estimated  disbiu-sement  needs 
for  a  given  initial  period.  Thereafter,  the 
recipient  organization  would  be  reim¬ 
bursed  for  the  amount  of  its  actual  cash 
disbursements.  The  amount  of  the  initial 
advance  shall  be  geared  to  the  reim¬ 
bursement  cycle  so  that  after  the  initial 
period  the  payments  are  approximately 
equal  to  the  average  amount  of  the  recip¬ 
ient  organization’s  unreimbursed  pro¬ 
gram  payments. 

§  205.4  General  regulations. 

(a)  Cash  advances  to  a  recipient  or¬ 
ganization  shall  be  limited  to  ^e  mini¬ 
mum  amoimts  needed  and  shall  be  timed 
to  be  in  accord  only  with  the  actual, 
immediate  cash  requirements  of  the  re¬ 
cipient  organization  in  carrying  out  the 
purpose  of  the  approved  program  or 
project.  The  timing  and  amount  of  cash 
advances  shall  be  as  close  as  is  admin¬ 
istratively  feasible  to  the  actual  dis¬ 
bursements  by  the  recipient  organization 
for  direct  program  costs  and  the  propor¬ 
tionate  share  of  any  allowable  indirect 
costs. 

(b)  If  a  Federal  program  agency  has, 
or  expects  to  have,  a  continuing  relation- 
.ship  with  a  recipient  organization  for  at 
least  one  year,  involving  aimual  advances 
aggregating  at  least  $120,000,  the  agency 
shall  use  the  letter-of-credit  method. 
Letters  of  credit  will  be  established  with 
the  Treasury  disbursing  centers  and 
Treasury  regional  disbursing  offices  (Let¬ 
ter  of  Credit — Treasury  Regional  Dis¬ 
bursing  Office  System)  or  the  Federal 
Reserve  banks  and  branches  (Letter  of 
Credit — Federal  Reserve  Bank  System) 
as  determined  by  the  Commissioner,  Bu¬ 
reau  of  Government  Financial  Opera¬ 
tions,  or  his  designee. 

(c)  When  annual  advances  to  a  re¬ 
cipient  organization  aggregate  less  than 
$120,000  or  there  is  not  a  continuing 
relationship  for  at  least  one  year,  the 
cash  advances  shall  ordinarily  be  made 
by  the  direct  ’Treasury  check  method. 
Such  cash  advances  shall  be  made  only 
in  amounts  necessary  to  meet  current 
disbursement  needs  and  shall  be  sched¬ 
uled  so  that  the  funds  are  available  to 
the  recipient  organization  only  imme¬ 
diately  prior  to  their  disbursement  by  the 
organization. 

(d)  Each  Federal  program  agency 
shall  work  toward  the  objective  of  the 
consolidation  of  funding  to  the  same 
recipient  organization  under  one  letter 
of  credit.  Also,  the  single  letter-of-credit, 
checks  paid,  and  the  delay  of  drawdown 
techniques  of  withdrawing  funds  imder 
the  letter-of-credit  method  shall  be  em¬ 
ployed  wherever  feasible  imder  the  di¬ 
rection  and  approval  of  the  Department 
of  the  Treasury. 

(e)  Cash  advances  made  by  primary 
recipient  organizations  to  secondary 
recipient  organizations  shaU  conform 
substantially  to  the  same  standards  of 
timing  and  amount  as  apply  to  cash  ad¬ 
vances  by  Federal  program  agencies  to 
primary  recipient  organizations.  Federal 
program  agencies  shall  require  primary 
recipient  organizations  to  develop  pro¬ 


cedures  whereby  secondary  recipient  or¬ 
ganizations  can  obtain  funds  from  the 
primary  recipient  organization  as  needed 
for  disbursement. 

§  205.5  Irrfvo«-uLiIil>-  of  ihe  lolU-r  of 
crinlil. 

A  letter  of  credit  is  irrevocable  (the 
equivalent  of  cash  available  to  the  re¬ 
cipient  organization)  to  the  extent  the 
recipient  organization  has  obligated 
funds  in  good  faith  thereunder  in  execut¬ 
ing  the  authorized  Federal  program  in 
accordance  with  the  grant,  contract,  or 
other  agreement. 

§  205.6  Coiitruct  or  graut  provisions. 

Use  of  letters  of  credit  shall  be  covered 
by  a  clause  in  the  grant,  contract,  or 
other  financing  agreement  whereby  the 
recipient  organization  commits  itself  to 
(a)  initiating  cash  drawdowms  only 
when  actually  needed  for  its  disburse¬ 
ments,  (b)  timely  reporting  of  cash  dis¬ 
bursements  and  balances  as  required  by 
the  Federal  program  agency,  and  (c)  the 
imposition  of  the  same  standards  of  tim¬ 
ing  and  amount  upon  any  secondary 
recipient  organizations  including  the 
furnishing  of  reports  of  cash  disburse¬ 
ments  and  balances,  with  the  under¬ 
standing  that  failure  to  adhere  to  these 
provisions  may  cause  the  unobligated 
portion  of  the  letter  of  credit  to  be 
revoked  by  the  Federal  program  agency 
or  by  the  Department  of  the  'Treasury. 
The  financial  management  system  of  th'j 
recipient  organization  shall  provide  for 
effective  control  over  and  accountability 
for  all  Federal  funds  as  stated  in  OMB 
Circular  A-102  revised  for  State  and  lo¬ 
cal  governments  and  OMB  Circular 
A-110  for  institutions  of  higher  educa¬ 
tion,  hospitals,  and  other  nonprofit  or¬ 
ganizations. 

§  205.7  Terminal iun  of  advunec  mclli- 
o<Ls  of  finaneing  grant  progrums. 

When  a  recipient  organization  receiv¬ 
ing  cash  advances  by  a  letter  of  credit 
or  by  direct  'Treasury  check  method  has 
demonstrated  to  a  Federal  program 
agency  an  unwdllingness  or  inability  to 
establish  procedures  that  will  minirnlze 
the  time  elapsing  between  cash  advances 
and  the  disbursement  thereof,  the  Fed¬ 
eral  program  agency,  unless  prohibited 
by  the  statutes  governing  the  program  (s) 
in  question,  shall  terminate  advance 
financing  and  shall  require  the  recipient 
organization  to  finance  its  operations 
with  its  owm  working  capital,  and  pay¬ 
ments  to  the  recipient  organization 
shall  be  made  by  direct  'Treasury  check 
method  to  reimburse  it  for  actual  cash 
disbursements.  In  those  cases  in  which 
the  reimbursement  method  is  not 
feasible,  arrangements  may  be  made 
whereby  the  operations  of  the  recipient 
organization  are  financed  on  a  working 
capital  advance  basis. 

§  205.8  Responsibilities  of  Federal  pro¬ 
gram  agencies. 

Regardless  of  the  partitnilar  method 
used  to  advance  funds,  the  Federal  pro¬ 
gram  agency  shall  be  responsible  for  (a) 
making  such  reviews  of  the  financial 
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practices  of  recipient  organizations, 
both  primary  and  secondary,  as  are 
necessary  to  ensxire  that  the  provisions 
of  this  part  are  being  complied  with, 
and  (b)  instituting  such  remedial  meas¬ 
ures  as  may  be  necessary  in  the  event 
that  a  recipient  organization  demon¬ 
strates  its  unwillingness  or  inability  to 
comply  with  these  provisions.  Federal 
progrron  agencies  shall  formulate  pro¬ 
cedural  instructions  which  specify  the 
methods  employed  to  carry  out  these 
responsibilities  and  shall  forward  copies 
of  such  instructions  to  the  Commissioner, 
Bureau  of  Government  Financial  Oper¬ 
ations,  or  his  designee  for  approval.  Also, 
each  Federal  program  agency  shall 
furnish  the  Department  of  the  Treasury 
such  periodic  reports  showing  cash  bal¬ 


ances  in  the  hands  of  the  recipient  orga¬ 
nizations  and  results  of  reviews  of  the 
financial  practices  of  recipient  organiza¬ 
tions  as  are  required  by  the  Commis¬ 
sioner,  Bureau  of  Government  Financial 
Operations,  or  his  designee. 

§  205.9  Implementing  instructions. 

The  Commissioner,  Bureau  of  Gov¬ 
ernment  Financial  Operations,  will  issue 
implementing  instructions  for  the  regu¬ 
lations  established  by  this  part  in  Vol- 
lune  I  of  the  Treasury  Fiscal  Require¬ 
ments  Manual. 

§  205.10  Waivers. 

Any  waivers  of  the  provisions  of  this 
part  previously  granted  to  Federal  pro¬ 
gram  agencies  are  hereby  revoked.  Re¬ 


quests  for  waivers  of  specific  provisions 
of  this  part  shall  be  presented  in  writing 
to  the  Commissioner,  Bureau  of  Govern¬ 
ment  Financial  Operations,  or  his  des¬ 
ignee. 

Note. — ^The  Department  of  the  Treasury 
has  determined  that  this  document  does  not 
contain  a  major  proposai  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Orders  11821  and  11949  and 
OMB  Circular  A-107. 

Effective  date:  These  regulations  are 
effective  December  14, 1977. 

Dated:  October  14, 1977. 

Paul  H.  Taylor, 
Acting  Fiscal 
Assistant  Secretary. 

[PR  Doc.77-36696  Filed  12-13-77:8:46  am] 
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This  ssction  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  ruia  making  prior  to  the  adoption  of  the  final  rules. 


[ 6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  298] 

[EDR  341;  Docket  No.  31397;  Dated:  Decem¬ 
bers,  19771 

ALL-CARGO  AIR  TAXIS 
increased  Aircraft  Size 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  This  notice  invites  com¬ 
ment  from  the  pubUc  on  proposed  rules 
to  increase  the  authorized  size  of  aircraft 
for  all -cargo  air  taxi  operations  from 
7,500  pounds  maximum  payload  capacity 
to  18,000  pounds.  This  change  is  pro¬ 
posed  to  increase  the  efBciency  of  the  all¬ 
cargo  air  taxis,  and  to  improve  cargo 
services  to  those  small  communities  not 
served  by  the  larger  certificated  direct 
air  carriers.  The  notice  is  in  response 
to  a  petition  by  nine  registered  all-cargo 
commuter  carriers. 

DATES:  Comments  by:  January  18, 1978. 
Reply  comments  by:  February  2,  1978. 
Requests  to  be  placed  on  the  Service  list 
by:  December  27, 1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  31397,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Comments  may  be  examined  at 
the  Docket  Section,  Civil  Aeronautics 
Board,  room  711,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Office  of  the  Gen¬ 
eral  Counsel,  1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428,  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION: 
Under  Part  298  of  the  Board’s  Economic 
Regulations  (14  CFR  Part  298),  air  taxi 
operators  are  permitted  to  operate  air¬ 
craft  no  larger  than  those  having  a  maxi¬ 
mum  payload  capacity  of  7,500  pounds, 
and  a  maximum  passenger  capacity  of 
30  seats.  (By  ER-1031,  issued  simultane¬ 
ously  we  are  eliminating  the  exception 
for  air  taxi  operations  within  the  state 
of  Hawaii,  which  had  ben  limited  to  air¬ 
craft  of  12,500  poimds  maximum  certi¬ 
fied  takeoff  weight.) 

On  September  15, 1977,  a  joint  petition 
for  rulemaking  was  filed  by  Certain  All- 
Cargo  Commuter  Air  Carriers,’  request¬ 
ing  that  the  air  taxi  aircraft  weight  limi¬ 
tation  be  increased  to  18,000  pounds 
maximum  payload  capacity,  based  on  an 

See  footnotes  at  end  of  article. 


aircraft  with  a  maximum  zero  fuel 
weight  of  55,000  pounds,  for  all-cargo  op¬ 
erations  in  the  continental  United  States. 
Answers  and  informal  correspondence 
have  been  received  from  various  parties, 
including  chambers  of  commerce,  certifi¬ 
cated  air  carriers,  air  taxi  operators, 
shippers,  air  freight  forwarders,  and 
various  public  officials.* 

The  petitioners  and  the  answers  in 
support  presented  several  arguments 
urging  that  the  Board  propose  the  re¬ 
quested  amendments.  They  argue  that 
the  present  weight  limitation  forces  the 
all-cargo  air  taxi  operator  to  rely  on  the 
aging  DC-3  aircraft,  which  is  inefficient 
in  terms  of  both  energy  consumption  and 
mechanical  readiness.  Larger  and  more 
modem  aircraft  would  decrease  the 
number  of  flights  needed  to  serve  a  par¬ 
ticular  community,  and  would  increase 
the  efficiency  of  energy  consumption  by 
the  all-cargo  operations,  contend  the 
petitioners.  They  further  state  that  the 
demand  for  cargo  feeder  service  to  the 
certificated  carriers  from  the  smaller  and 
more  isolated  communities  has  so  in¬ 
creased  since  the  present  weight  limit 
was  adopted  in  1972  as  to  outstrip  the 
capacity  available  to  the  all-cargo  com¬ 
muters.  The  petitioners  and  others  argue 
that  without  the  proposed  increase  in 
the  weight  limitation,  the  growth  of  both 
the  all-cargo  air  taxis,  and  the  small 
commimities  and  shippers  which  they 
serve,  will  be  stifled. 

Two  of  the  answers  expressing  sup¬ 
port  for  the  petition  suggested  modifi¬ 
cations  to  the  proposal.  Although 
Airborne  Airfreight  Corporation,  an 
authorized  air  freight  forwarder,  states 
that  the  proposal  would  provide  rellef- 
to  the  air  freight  forw'arding  industry  in 
short-haul  markets,  it  supports  the  pe¬ 
tition  only  on  the  condition  that  the  all¬ 
cargo  air  taxis  be  made  subject  to 
sections  403  and  404  of  the  Act,  which 
require  the  filing  of  tariffs,  prohibit  re¬ 
bates;  and  establish  requirements  for 
service  and  reasonable  rates.  To  do 
otherwise.  Airborne  argues,  is  imjustly 
discriminatory  against  air  freight  for¬ 
warders.  Federal  Express  Corporation 
recommends  that  the  proposal  be  ex¬ 
panded  to  authorize  all-cargo  aircraft 
having  a  miximum  payload  capacity  of 
42,000  poimds,  and  that  a  procedure  be 
adopted  for  restricting  the  use  of  air¬ 
craft  with  a  payload  capacity  In  excess 
of  7,500  pounds  where  there  Is  a  harm¬ 
ful  adverse  impact  on  certificated  all¬ 
cargo  service. 

Several  direct  air  carriers,  including 
supplemental,  scheduled,  and  local  serv¬ 
ice  carriers,  filed  answers  In  opposition 
to  the  petition.  They  argued  that  In¬ 


creasing  the  weight  limitation  of  air¬ 
craft  available  for  the  all-cargo  taxis 
would  cause  diversion  of  freight  traffic 
from  the  certificated  carriers,  which  al¬ 
ready  have  excess  freight  capacity. 
These  carriers  also  contended  that  there 
are  insufficient  fsu;ts  in  the  petition  on 
which  to  base  such  a  broad  exemption 
under  section  416  of  the  Act,  stating  that 
an  evidentiary  hearing  is  needed  to  de¬ 
velop  these  facts.  Aloha  Airlines  argued 
that  the  larger  aircraft,  if  authorized, 
should  not  be  permitted  to  operate  in 
Hawaii  because  of  the  special  circum¬ 
stances  of  that  market  and  its  certifi¬ 
cated  carriers.  Wien  Air  Alaska  and 
Reeve  Aleutian  Airways  argued  that,  for 
the  same  reasons,  air  taxi  operations 
with  larger  aircraft  within  the  state  of 
Alaska  should  also  be  excluded. 

Upon  consideration,  the  Board  has  de¬ 
cided  to  institute  a  rulemaking  proceed¬ 
ing  to  consider  the  amendment  to  the 
air  taxi  regulations  requested  by  peti¬ 
tioners.*  In  commenting  on  deregulation 
legislation  pending  before  the  Congress 
this  year,  the  Board  has  supported  pro¬ 
posals  to  increase  the  aircraft  weight 
limitation  for  all  air  taxi  operations  to 
either  16,000  or  18,000  pounds  maximum 
payload  capacity,  excluding  Alaska.* 
Commuter  carrier  and  air  taxi  service 
has  grown  substantially  since  the  pres¬ 
ent  aircraft  restrictions  were  adopted, 
and  has  made  an  increasing  contribution 
in  linking  small  and  rural  commimities 
with  the  certificated  air  network,  as 
both  the  local  service  carriers  and  the 
trunklines  have  found  such  low-traffic 
generating  points  uneconomic.  While 
there  may  be  some  overlap  with  markets 
served  by  the  local  service  or  the  sup¬ 
plemental  carriers.  It  Is  our  tentative 
conclusion  that  such  direct  competition 
should  no  longer  be  regarded  as  a  threat 
that  must  be  prevented,  particularly  as 
it  affects  the  provision  of  all-cargo  serv¬ 
ices  within  the  48  contiguous  States. 

On  November  9,  1977,  the  President 
signed  into  law  Pub.  L.  95-163,  91  Stat. 
1278  (1977) ,  amending  the  Federal  Avia¬ 
tion  Act  of  1958.  These  amendments 
establish  a  new  class  of  certificated  all- 
cargo  service  air  carriers,  and  remove 
any  restrictions  on  the  points  to  be  served 
and  the  rates  which  may  be  charged  by 
these  carriers  operating  In  domestic 
markets.  This  is  a  clear  expression  of 
legislative  support  for  our  present  view 
that  expansion  of  Part  298  exemption 
authority,  so  as  to  increase  the  sl^  of 
aircraft  that  may  be  used  In  providing 
relatively  unregulated  cargo  service 
within  the  48  contiguous  states,  as  re¬ 
quested  by  the  petitioners  merits  favor¬ 
able  consideration.  Indeed,  since  the  new 
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legislation  obviously  contemplates  free 
entry  of  all-cargo  service  carriers  into 
any  domestic  market,  regardless  of  the 
size  of  aircraft  used,  it  has  effectively 
pulled  the  rug  out  from  under  the  op¬ 
ponents  in  this  proceeding  to  the  pro¬ 
posed  increase  in  the  size  of  air  taxis 
used  for  domestic  all-cargo  service. 

It  is  the  Board’s  tentative  conclusion 
that  there  is  a  continued  need  for  all¬ 
cargo  air  taxi  operations  to  be  governed 
by  our  present  regulations,  using  the 
Board’s  exemption  authority  under  sec¬ 
tion  416  of  the  Act,  at  least  pending  the 
outcome  of  further  deregulation  legisla¬ 
tion,  since  only  those  air  taxis  operating 
as  commuter  carriers  would  initially  be 
eligible  to  apply  for  the  new  certificate. 
Nor  does  toe  amendment  affect  the 
problem,  which  is  the  subject  of  this 
petition,  of  the  aircraft  size  available  for 
air  taxis  providing  nonscheduled  all¬ 
cargo  service.  Comment,  however,  is  in¬ 
vited  specifically  on  this  issue. 

Federal  Express  Corporation  has  sug¬ 
gested  that  toe  Board  grant  ad  hoc 
waivers  of  toe  existing  weight  limitaticoi 
while  this  rulemaking  is  pending.  How¬ 
ever,  until  this  rulemaking  is  concluded 
we  do  not  believe  that  its  outcome  should 
be  prejudiced  by  adoption  of  any  special 
waiver  policy  seeking  to  avoid  toe  limita¬ 
tions  imposed  on  air  taxis  under  the 
present  rule. 

’The  Board  also  believes  that,  at  this 
time,  there  has  been  no  showing  that 
an  evidentiary  hearing  is  either  legally 
required  or  desirable,  since  the  petition 
appears  to  raise  no  issues  which  are 
peculiarly  suited  to  resolution  only 
through  oral  testimony  and  cross-ex¬ 
amination.  'Hie  Board  is  not  required  to 
tise  such  a  full-scale  hearing,  even  when 
it  significantly  expands  the  operating 
authority  of  exempt  carriers,  as  long  as 
there  is  an  adequate  basis  to  make  toe 
requisite  findings  imder  section  416  of 
the  Act.*  The  parties  will  have  an  op¬ 
portunity  to  present  their  positions  fully. 
Including  toe  submission  of  relevant 
economic  data,  through  written  com¬ 
ments.  After  consideration  of  toe  written 
materials  submitted  in  toe  initial  and 
reply  comments,  the  Board  will  be  better 
able  to  determine  whether  any  type  of 
hearing  may  be  needed. 

’The  text  of  the  rules  proposed  in  this 
notice  is  as  requested  by  toe  petitioners,* 
but  may  be  modified  in  response  to  com¬ 
ments  on  this  matter. 

PsoposED  Rules 

The  Board  proposes  to  amend  Part  298 
of  its  Economic  Regulations  (14  CPR 
Part  298)  as  follows: 

§  298.2  [Amended] 

1.  Paragraph  (1)  of  S  298.2  would  be 
revised  to  read  as  follows: 

•  •  •  •  # 

(i)  “Large  aircraft’’  means: 

(1)  Any  aircraft  used  in  passmger 
service  having  a  maximiun  seating  ca¬ 
pacity  of  more  than  30,  or  a  maximum 
payload  capacity  of  more  than  7,500 

See  footnotes  at  end  of  article. 


pounds:  Provided,  however.  That  for  toe 
purposes  of  this  part,  large  aircraft  shall 
include  all  models  of  the  Convalr  240, 
340  and  440;  Martin  202  and  404;  P-27 
and  FH-227;  and  Hawker  Siddeley  748; 
and  shall  also  include  any  other  aircraft 
with  a  maximum  zero  fuel  weight  in 
excess  of  35,000  pounds;  except  as  pro¬ 
vided  in  §  298.2(1)  (2)  below. 

(2)  Any  aircraft  used  solely  in  all¬ 
cargo  service  having  a  maximum  pay- 
load  capacity  of  more  than  18,000 
pounds,  except  that  in  connection  with 
operations  within  the  states  of  Hawaii 
and  Alaska,  such  aircraft  shall  have  a 
maximum  payload  capacity  of  more  than 
7,500  pounds. 

2.  Paragraph  (1)  of  §  298.2  would  be 
amended  by  adding  a  second  proviso  at 
the  end  of  toe  paragraph  to  read  as  fol¬ 
lows; 

*  «  «  •  « 

(1)  ‘Maximum  payload  capacity’’ 
means  *  •  *  :  Provided  further,  however. 
that  for  any  aircraft  used  solely  in 
all-cargo  service  under  the  exemption 
provided  by  this  part,  the  maximum 
payload  capacity  shall  ^  18,000  poimds, 
based  upon  an  aircraft  having  a  max¬ 
imum  zero  fuel  weight  of  55,000  pounds 
or  less,  or  any  aircraft  developed  sub¬ 
sequent  to  September  15,  1977  which  has 
a  higher  zero  fuel  weight,  but  only  a 
designed  maximum  payload  of  18,000 
pounds  or  less. 

3.  Section  298.31  would  be  revised  to 
read  as  follows; 

§  298.31  Scope  of  service  and  equipinciit 
aulliorized. 

Nothing  in  this  part  shall  be  construed 
as  authorizing  toe  operation  of  large 
aircraft  in  air  transportation,  and  toe 
exemption  provided  by  this  part  to  air 
taxi  operators  which  register  and  re¬ 
register  with  toe  Board  extends  only  to 
the  direct  operation  in  air  transporta¬ 
tion  in  accordance  with  toe  limitations 
and  conditions  of  this  part  of  aircraft 
having  maximum  passenger  capacities 
and  maximum  payload  capacities  as  de¬ 
fined  in  §$  298.2(1)  and  298.2(1)  of  Sub¬ 
part  A  of  this  part,  except  that  with  re¬ 
spect  to  operations  conducted  within 
Hawaii  and  Alaska  such  exemption  ex¬ 
tends  only  to  such  operation  of  aircraft 
having  a  maximum  payload  capacity  of 
7,500  pounds  or  less. 

Request  for  Comments 

Interested  persons  may  take  part  in 
this  rulemaking  by  submitting  20  copies 
of  written  data,  views,  or  arguments  on 
the  subjects  discussed.  All  relevant 
material  received  by  the  date  shown  at 
toe  beginning  of  this  notice  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rules. 

'Those  persons  planning  to  participate 
who  wish  to  be  served  with  the  com¬ 
ments  of  others,  and  who  are  willing  to 
serve  their  own  comments  and  reply 
comments  on  others,  may  on  or  before 
the  date  shown  at  toe  beginning  of  this 
notice,  request  toe  Docket  Section  to 


place  them  on  the  Service  List.  The 
Service  List  will  be  prepared  by  the 
Docket  Section  and  mailed  to  those 
named  on  it.  Persons  filing  responsive 
comments  should  serve  any  person 
whose  comment  is  dealt  with  in  their  re¬ 
sponsive  comment,  whether  or  not  either 
party  is  on  the  SerAdce  List. 

Individual  members  of  the  general 
public  who  wish  to  express  their  Interest 
as  consumers  by  informally  taking  part 
in  this  proceeding  may  do  so  by  sub¬ 
mitting  comments  in  letter  form  to  toe 
Docket  Section,  without  having  to  file 
additional  copies. 

(Secs.  204.  416  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743,  771  (49 
VS.C.  1324,  1386) .) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kayloe, 

Secretary. 

(FR  Doc.77-35688  Filed  12-13-77:8:45  am] 
Footnotes 

<  Joining  in  the  petition  are  Blackhawk  Air¬ 
ways,  Burl-Air  Freight.  Great  Western  Air¬ 
lines,  Meridian  Air  Cargo,  Midwest  Air 
Charter,  Pinehurst  Airlines,  Sedalla-Mar- 
shall-Boonville  Stage  Lines,  Inc.,  Summit 
Airlines,  and  Viking  International  AlrUnes. 

*  Answers  were  filed  by:  Greater  Des  Moines 
Chamber  of  Commerce  Federation,  The  Bos¬ 
ton  Parties  (Massachusetts  Port  Authority; 
Greater  Boston  Chamber  of  Commerce), 
Wien  Air  Alaska,  Commuter  Airline  Associa¬ 
tion  of  America,  Federal  Express  Corp.,  East¬ 
ern  Air  Lines,  Aloha  Airlines,  Airborne 
Freight  Corp.,  Iowa  Department  of  Trans¬ 
portation,  Emery  Air  Fregiht  Corp.,  Reeve 
Aleutian  Airways,  Flying  Tiger  Line,  Ever¬ 
green  International  Airlines,  and  Trans 
International  Airlines.  Informal  correspond¬ 
ence  commenting  on  the  petition  was  re¬ 
ceived  from  U.S.  Senator  Dewey  F.  Bartlett, 
Greater  Charlotte  Chamber  of  Commerce, 
U.S.  Representative  Mickey  Edwards,  Town¬ 
send  Engineering  Co.,  Falcon  Airways. 
Greater  Scranton  Chamber  of  Commerce, 
Economic  Development  Council  of  North¬ 
eastern  Pennsylvania,  U.S.  Representative 
James  R.  Jones,  U.S>.  Senator  Henry  BeUmon, 
Governor  David  L,  Boren,  U.S.  Representa¬ 
tive  Ted  Risenhoover,  General  Electric  Nu¬ 
clear  Energy  Systems  Division,  J.  L.  Brandeis 
&  Sons,  District  of  Columbia  Chamber  of 
(Commerce,  and  Mayor  Walter  W.  Lisman.  The 
Department  of  Transportation  filed  a  Mo¬ 
tion  for  Leave  to  Submit  a  Late -Filed  Docu¬ 
ment  with  its  Answer.  For  good  cause  shown, 
the  motion  is  granted.  Allegheny  Alrilnes  re¬ 
quested  that  its  answer  also  be  accepted  late. 
This  request  is  granted. 

•On  November  1,  1977,  the  Philadelphia 
Parties  (City  of  Philadelphia  and  Greater 
Philadelphia  Chamber  of  Commerce)  filed 
a  Motion  for  Expeditious  Consideration,  pro¬ 
posing  that  “show  cause  procedures'*  be  used 
in  this  case.  We  are  not  persuaded  that  ex¬ 
traordinary  rulemaking  procedures  are  war¬ 
ranted  here,  although  we  do  Intend  to  con¬ 
duct  this  proceeding  with  reasonable  dis¬ 
patch.  The  Philadelphia  Parties’  motion  is 
therefore  denied. 

•  Presentation  of  the  U.S.  Civil  Aeronautics 
Board  before  the  Subcommittee  on  Aviation. 
Committee  on  Commerce,  Science  and  Trans¬ 
portation,  UJS.  Senate.  March  31,  1977  (p.  C- 
*  13);  Presentation  of  the  n.S.  Civil  Aeronau¬ 
tics  Board  before  the  Subcommittee  on  Avia¬ 
tion,  Committee  on  Public  Works  and  Trans¬ 
portation,  U.S.  House  of  Representatives, 


FBiatAL  KeiSTit.  VOL  42,  NO.  240— WEDNESDAY,  0ECE1MK8  14,  1977 


62932 


PROPOSED  RULES 


[ 4830-01  ] 

DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
[  26  CFR  Part  1  ] 

ILR-lOl-77] 

INCOME  TAX 
New  Jobs  Credit 

AGENCY :  Internal  Revenue  Service, 
Treasury. 

ACTION;  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY :  Tliis  document  contains 
proposed  regulations  relating  to  the  new 
jobs  credit.  The  new  jobs  credit  was  en¬ 
acted  by  the  Tax  Reduction  and  Simpli¬ 
fication  Act  of  1977.  These  regulations 
would  provide  the  public  with  the  guid¬ 
ance  needed  to  comply  with  the  law  and 
would  affect  employers  seeking  to  obtain 
the  new  jobs  credit. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  January  30.  1978.  The  new 
regulations  are  proposed  to  be  effective 
for  taxable  years  beginning  after  De¬ 
cember  31,  1976,  and  would  apply  to 
credit  carrybacks  from  such  years. 

ADDRESS:  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Commis¬ 
sioner  of  Internal  Revenue,  Attention: 
CC:LR:T  (LiR-101-77),  Washington, 
D.C.  20224. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  M.  Fowler  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
N.W.,  Washington,  D.C.  20224,  Atten¬ 
tion:  CC:LR:2,  202-566-3458,  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  in  order  to  con¬ 
form  the  regulations  to  sections  52  and 
280C  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  new  jobs  credit, 
as  added  by  the  provisions  of  section  202 
of  the  Tax  Reduction  and  Simplification 
Act  of  1977  (91  Stat.  141). 

The  Tax  Reduction  and  Simplification 
Act  of  1977  enacted  a  new  jobs  credit. 
The  credit  is  generally  allowed  in  direct 
proportion  to  the  net  Increase  in  the 
employment  of  a  business.  The  Act  left 

rooTNOTEs — Continued 
April  18,  1977  (p.  71);  Comments  of  the  U.S. 
Civil  Aeronautics  Board  on  H.R.  8813,  The 
“Air  Service  Improvement  Act  of  1977,“ 
October  6,  1977  (p.  26) . 

^  Air  Line  Pilots  Association  International 
V.  CAB.  494  P.  2d  1118  (D.C.  Clr.  1974). 

•  The  text  has  been  changed  only  to  reflect 
our  simultaneous  amendment  to  Part  298, 
which  eliminates  the  special  limitation  for 
air  taxis  in  Hawaii,  as  explained  at  p.  2, 
above. 


several  details  of  the  rules  relating  to 
the  credit  to  be  formulated  through  reg¬ 
ulations.  Section  52(b)  directs  that 
regulations  provide  guidelines  for  deter¬ 
mining  whether  an  organization  is  under 
common  control  and  the  amount  of  the 
credit  to  be  allowed  each  such  organi¬ 
zation  that  is  under  common  control. 
Section  52(c)  dictates  that  regulations 
explain  the  effect  of  an  acquisition  or 
disposition  on  the  allowance  of  the  credit. 
Section  52(h)  provides  that  regulations 
prescribe  rules  for  determining  the 
amount  of  the  credit  for  those  organiza¬ 
tions  listed  in  paragraphs  (1),  (2),  and 
(3)  that  are  similar  to  the  rules  pro¬ 
vided  under  section  46(e).  Section  280C 
requires  that  the  taxpayer’s  deduction 
for  employee  wage  or  salary  expenses 
must  be  reduced  by  the  amount  of  the 
new  jobs  credit. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  propo.sed  regu¬ 
lations,  consideration  will  be  given  to 
any  written  comments  that  are  sub¬ 
mitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public  hearing 
will  be  held  upon  written  request  to  the 
Commissioner  by  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these  proposed 
regulations  was  Mr.  Robert  M.  Fowler 
of  the  Legislation  and  Regulations  Divi¬ 
sion  of  the  Office  of  CJhief  Counsel,  In¬ 
ternal  Revenue  Service.  However,  per¬ 
sonnel  from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart¬ 
ment  participated  in  developing  the  pro¬ 
posed  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  New  §§  1.52-1, 1.52-2,  and 
1.52-3  are  added  to  read  as  follows: 

§  1.52—1  Trades  or  businesses  that  arc 
under  common  control. 

(a)  Apportionment  of  new  jobs  credit 
among  members  of  a  group  of  trades  or 
businesses  that  are  under  common  con¬ 
trol. — (1)  General  rule.  In  the  case  of  a 
group  of  trades  or  businesses  that  are 
under  common  control,  the  amount  of 
the  new  jobs  credit  (computed  under 
section  51  as  if  all  the  organizations  that 
are  under  common  control  are  one  trade 
or  business)  must  be  apportioned  among 
the  members  of  the  group  on  the  basis  of 
each  member’s  proportionate  contribu¬ 
tion  to  the  increase  in  unemplojmient  in¬ 
surance  wages  of  the  entire  group.  The 
limitations  in  section  53  apply  to  each 
organization  individually. 


(2)  Example.  Subparagraph  (1)  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Eample.  (a)  A  Company  and  Its  three  sub¬ 
sidiaries,  B,  C,  and  D  Companies,  are  a  group 
of  businesses  that  are  under  common  con¬ 
trol.  A,  B,  C,  and  D  have  paid  out  the  follow¬ 
ing  amounts  In  unemployment  insurance 
wages  during  1976  and  1977 : 


1970 

1977 

Imrpase 
in  FUTA 
waees  in 
1977  over 
1976 

A  Company.. 

. !■  1,000, 000 

$1,015,000 

+$1.5,000 

1)  Company.. 

.  .StKt.OOO 

650,000 

+1.50,000 

C  ('ompany.. 

.  600,000 

580,000 

-20,000 

I)  Company.. 

.  40,000 

100,000 

-H0,^)00 

Total..., 

.  2,140,000 

2,345,000 

+205,000 

(b)  Since  all  employees  of  trades  or  busi¬ 
nesses  that  are  under  common  control  are 
treated  as  employed  by  a  single  employer, 
the  computations  In  section  51  are  performed 
as  If  all  the  organizations  which  are  under 
common  control  are  one  trade  or  business. 
Consequently,  the  amounts  of  the  total  un¬ 
employment  Insurance  wages  of  the  group  In 
1976  (l.e.,  $2,140,(X)0)  and  1977  (l.e.,  $2,346,- 
000)  are  used  to  determine  the  Increase  In 
unemployment  Insurance  wages  In  1977  over 
the  1976  wage  base.  Since  the  amount  equal 
to  102  percent  of  the  1976  unemployment  in¬ 
surance  wages  ($2,182,800)  Is  greater  than  the 
amount  equal  to  50  percent  of  the  1977  un¬ 
employment  insurance  wages  ($1,172,500), 
the  increase  In  unemployment  Insurance 
wages  In  1977  over  the  1976  wage  base  Is 
$162,200  ($2,345,000 — $2,182,800).  The  limita¬ 
tions  In  section  51  (c) ,  (d) ,  and  (g)  must  also 
be  computed  as  though  all  the  organi^tions 
under  conunon  control  are  one  trade  or  busi¬ 
ness.  For  purposes  of  this  example.  It  Is  as¬ 
sumed  that  none  of  those  limitations  reduce 
the  amount  of  the  Increase  in  unemployment 
Insurance  wages.  As  a  result,  the  amount  of 
the  new  Jobs  credit  allowed  to  the  group  of 
businesses  Is  $81,100  (50%  of  $162,200). 

(c)  The  credit  Is  apportioned  among  A,  B, 

and  D  Companies  on  the  basis  of  their  pro- 
Iiortionate  contributions  to  the  Increase  In 
unemployment  Insurance  wages.  No  credit 
would  be  allowed  to  C  Company  because  It 
did  not  contribute  to  the  increase  in  the 
group’s  unemployment  insurance  wages.  A 
Company’s  share  of  the  credit  would  be 
$5,406.66  ($81,100  X  ($15,000^225,000  (l.e., 

$16,000-l-$160,000+$60,000) ) ),  B  Company’s 
share  would  be  $54,066.67  ($81,100X ($160,000 

$225,000)),  and  D  Company’s  share  would 
be  $21,626.67  ($81,100X($60,000-^$226,000)). 

(b)  Trades  or  businesses  that  are  un¬ 
der  common  control.  For  purposes  of  this 
section,  the  term  “trades  or  businesses 
that  are  under  common  control”  means 
any  group  of  trades  or  businesses  that  is 
either  a  “parent-subsidiary  group  under 
common  control”  as  defined  in  para¬ 
graph  (c)  of  this  section,  a  “brother- 
sister  group  under  common  control”  as 
defined  in  paragraph  (d)  of  this  section, 
or  a  “combined  group  under  common 
control”  as  defined  in  paragraph  (e)  of 
this  section.  For  purposes  of  this  section 
and  §§  1.52-2  and  1.52-3,  the  term  “or¬ 
ganization”  means  a  sole  proprietorship, 
a  partnership,  a  trust,  an  estate,  or  a  cor¬ 
poration. 

(c)  Parent-subsidiary  group  under 
common  control.  The  term  “parent-sub- 
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sidiary  group  under  common  control” 
means  one  or  more  chains  of  organiza¬ 
tions  conducting  trades  or  businesses 
that  are  connected  through  ownership  of 
a  controlling  interest  with  a  common 
parent  organization  if — 

(DA  controlling  interest  in  each  of  the 
organizations,  except  the  common  parent 
organization,  is  owned  (directly  and  with 
the  application  of  §  11.414(c)-4(b)  (1) , 
relating  to  options)  by  one  or  more  of 
the  other  organizations:  and 

(2)  The  common  parent  organization 
owns  (directly  and  with  the  application 
of  §  11.414(c)-4(b)  (1),  relating  to  op¬ 
tions)  a  controlling  interest  in  at  least 
one  of  the  other  organizations,  excluding, 
in  computing  the  controlling  interest, 
any  direct  ownership  interest  by  the 
other  organizations. 

(d)  Brother -sister  group  under  com¬ 
mon  control.  The  term  “brother-sister 
group  under  common  control”  means 
two  or  more  organizations  conducting 
trades  or  businesses,  in  which  a  control¬ 
ling  interest  in  each  organization  is 
owned  (directly  and  with  the  application 
of  §  11.414(c)-4(b)(l),  relating  to  op¬ 
tions)  by  the  same  five  or  fewer  persons. 
The  persons  may  be  individuals,  estates, 
or  trusts.  The  ownership  of  each  person 
is  taken  into  account  only  to  the  extent 
the  ownership  is  identical  with  respect 
to  each  organization.  For  an  illustration 
of  a  brother-sister  group  under  common 
control,  see  Example  (1)  of  §  1.1563-l(a) 
(3)  (ii). 

(e)  Combined  group  under  control. 
The  term  “combined  group  under  com¬ 
mon  control”  means  a  group  of  three  or 
more  organizations,  in  which  (1)  each 
organization  is  a  member  of  either  a 
parent-subsidiary  group  under  common 
control  or  brother-sister  group  imder 
common  control,  and  (2)  at  least  one 
organization  is  the  common  parent  or¬ 
ganization  of  a  parent-subsidiary  group 
imder  common  control  and  also  a  mem¬ 
ber  of  a  brother -sister  group  under  ccrni- 
mon  control. 

(f)  Controlling  interest  defined — (1) 
Controlling  interest.  For  purposes  of  this 
section,  the  term  “controlling  interest” 
means: 

(1)  In  the  case  of  a  corporation,  own¬ 
ership  of  stock  possessing  more  than  50 
percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  more  than  50  percent  of  the  total 
value  of  the  shares  of  all  classes  of  stock 
of  the  corporation : 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest  (de¬ 
termined  under  subparagraph  (2)  of  this 
paragraph)  of  more  than  50  percent  of 
the  trust  or  estate : 

(iii)  In  the  case  of  a  partnership,  own¬ 
ership  of  more  than  50  r>ercent  of  the 
profit  interest  or  capital  interest  of  the 
partnership:  and 

(iv)  In  the  case  of  a  sole  proprietor¬ 
ship,  ownership  of  the  S(rfe  proprietor¬ 
ship. 

(2)  Actuarial  interest.  For  purposes  of 
this  section,  the  actuarial  interest  of  each 
beneficiary  of  a  trust  or  estate  shall  be 
determined  by  assuming  the  maximum 


exercise  of  discretion  by  the  fiduciary  in 
favor  of  the  beneficiary.  The  factors  and 
method  prescribed  in  §  20.2031-10  of  this 
chapter  (Estate  Tax  Regulations)  for  use 
in  ascertaining  the  value  of  an  interest 
in  property  for  estate  tax  purposes  will 
be  used  to  determine  a  beneficiary’s  ac¬ 
tuarial  Interest. 

(3)  Exclusion  of  certain  interests  and 
stock  in  determining  control.  In  deter¬ 
mining  control  under  this  paragraph, 
the  term  “interest”  and  the  term  “stock” 
do  not  include  an  interest  that  is  treated 
as  not  outstanding  under  §  11.414(c) -3. 
In  addition,  the  term  “stock”  does  not 
include  treasury  stock  or  nonvoting  stock 
that  is  limited  and  preferred  regarding 
dividends. 

(g)  Rules  for  determining  ownership. 
In  determining  the  ownership  of  an  in¬ 
terest  in  an  organization  for  purposes  of 
this  section,  the  constructive  ownership 
rules  of  §  11.414(c) -4  shall  apply. 

§  1.52—2  Adjustments  for  acquisitions 
and  dispositions. 

(a)  General  rule.  If,  after  December 
31,  1975,  an  employer  acquires  the  major 
portion  of  a  trade  or  business  or  the  ma¬ 
jor  portion  of  a  separate  unit  of  a  trade 
or  business,  then  both  the  amount  of  the 
unemployment  insurance  wages  and  the 
amount  of  total  wages  considered  to  have 
been  paid  by  the  employer,  for  both  the 
year  in  which  the  acquisition  occurred 
and  the  preceding  year,  must  be  in¬ 
creased,  respectively,  by  the  amount  of 
the  unemployment  insurance  wages  and 
the  amount  of  total  wages  paid  by  the 
predecessor  employer  that  are  attribu¬ 
table  to  the  acquired  portion  of  the  trade 
or  business  or  separate  unit.  If  the  prede¬ 
cessor  employer  informs  the  acquiring 
employer  in  writing  of  the  amount  of  the 
unemployment  insurance  wages  and 
total  wages  attributable  to  the  acquired 
portion  of  the  trade  or  business  that  have 
been  paid  during  the  periods  preceding 
the  acquisition,  then  the  amounts  of  the 
unemployment  insurance  wages  and 
total  wages  considered  paid  by  the 
predecessor  shall  be  decreased  by  those 
amounts.  Regardless  of  whether  the 
predecessor  employer  so  informs  the 
acquiring  employer,  the  predecssor  em¬ 
ployer  shall  not  be  allowed  a  credit  for 
the  amount  of  any  increase  in  the  unem¬ 
ployment  insurance  wages  or  the  total 
wages  in  the  calendar  year  of  the  acquisi¬ 
tion  attributable  to  the  acquired  portion 
of  the  trade  or  business  over  the  amount 
of  such  wages  in  the  calendar  year  pre¬ 
ceding  the  acquisition. 

(b)  Meaning  of  terms — (1)  Acquisi¬ 
tion.  (i)  For  the  purposes  of  this  section, 
tne  term  “acquisition”  includes  a  lease 
agreement  if  ^e  effect  of  the  lease  is  to 
transfer  the  major  portion  of  the  trade 
or  business  or  of  a  separate  unit  of  the 
trade  or  business  for  the  period  of  the 
lease.  For  instance,  if  one  company  leases 
a  factory  (including  equipment)  to  an¬ 
other  company  for  a  two-year  period,  the 
employees  are  retained  by  the  second 
company,  and  the  factory  is  used  for  the 
same  general  purposes  as  before,  then  for 
purposes  of  this  sectlcm  the  lessee  has  ac¬ 


quired  the  lessor's  trade  or  business  for 
the  period  of  the  lease. 

(ii)  Neither  the  majOT  portion  of  a 
trade  or  business  nor  the  major  portion 
of  a  separate  unit  of  a  trade  or  business 
is  acquired  merely  by  acquiring  physical 
assets.  The  acquisition  must  transfer  a 
viable  trade  or  busiifess. 

(ill)  Subdivision  (ii)  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
examples : 

Example  (i).  R  Co.,  a  restaurant,  sells  Its 
building  and  all  its  restaurant  equipment  to 
S  Co.  and  moves  Into  a  larger,  more  modern 
building  across  the  street.  R  Co.  purchases 
new  equipment,  retains  its  name  and  contin¬ 
ues  to  operate  as  a  restaurant.  S  Co.  opens  a 
new  restaurant  In  the  old  R  Co.  building.  S 
Co.  has  merely  acquired  the  old  R  Co.  assets; 
it  has  not  acquired  any  portion  of  R  Co.’s 
business. 

Example  (2) .  The  facts  are  the  same  as  in 
Example  (1).  except  that  R  Co.  also  sells  its 
name  and  goodwill  to  S  Co.  and  ceases  to  op¬ 
erate  a  restaurant  business.  S  Co.  operates 
its  restaurant  using  the  old  R  Co.  name.  In 
this  situation,  S  Co.  has  aquired  R  Co.’s 
business. 

(2)  Separate  unit,  (i)  A  separate  unit 
Is  a  segment  of  a  trade  or  business  cap¬ 
able  of  operating  as  a  self-sustaining  en¬ 
terprise  with  minor  adjustments.  The  al¬ 
location  of  a  portion  of  the  goodwifi  of 
a  trade  or  business  to  one  of  its  segments 
is  a  strong  indication  that  that  segment 
Is  a  separate  unit. 

(ii)  The  following  examples  are  illus¬ 
trations  of  the  acquisition  of  a  separate 
unit  of  a  trade  or  business : 

Example  (1).  The  M.  Corp.,  which  has  been 
engaged  in  the  sale  and  repair  of  boats,  leases 
the  repair  shop  building  and  ail  the  property 
used  in  its  boat  repair  operations  to  the  N  Co. 
for  four  years  and  gives  the  N  Co.  a  covenant 
not  to  compete  in  the  boat  repair  business 
for  the  period  of  the  lease.  The  N  Co.  is  con¬ 
sidered  to  have  acquired  a  separate  unit  of 
M  Corp.’s  business  for  the  period  of  the  lease. 

Example  (2).  (a)  The  P  Co.  is  engaged  in 
the  operation  of  a  chain  of  department  stores. 
’There  are  eight  divisions,  each  division  is 
located  in  a  different  metropolitan  area  of  the 
country,  and  each  division  operates  under  a 
different  name.  Although  certain  buying  and 
merchandising  functions  are  centralized, 
each  division’s  day-to-day  operations  are  in¬ 
dependent  of  the  others.  The  Q  Corp.  acquires 
all  of  the  physical  and  intangible  assets  of 
one  of  the  divisions,  including  the  division’s 
name.  Other  than  naaklng  those  minor  ad¬ 
justments  necessary  to  give  the  division  buy¬ 
ing  and  merchandising  departments,  the  Q 
Corp.  allows  the  division  to  continue  doing 
business  in  the  same  manner  as  it  had  been 
operating  prior  to  the  acquisition.  The  Q 
Corp.  has  acquired  a  separate  unit  of  the  P 
Co.’s  business. 

(b)  ’The  facts  are  the  same  as  in  (a) 
above,  except  that  Q  Corporation  buys  the 
division  merely  to  obtain  its  store  locations. 
Before  the  Q  Corporation  takes  over,  the  di¬ 
vision  liquidates  its  Inventory  in  a  going- 
out-of-buslness  sale.  The  Q  Corporation  has 
merely  acquired  assets  in  this  transaction, 
not  a  separate  unit  of  P  Company’s  business. 

Example  (3).  The  R  Company  processes 
and  distributes  meat  products.  Both  the 
processing  division  and  the  distributorship 
are  self-sustaining,  profitable  operations. 
The  acquisition  of  either  the  meat  processing 
division  or  the  distributorship  would  be  an 
acquisition  of  a  separate  unit  of  the  R  Com¬ 
pany’s  business. 
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Example  (4).  The  S  Corporation  Is  en¬ 
gaged  In  the  manufacture  and  sale  of  steel 
and  steel  products.  S  Corporation  also  owns 
a  coal  mine,  which  It  operates  for  the  sole 
purpose  of  supplying  Its  coal  requirements 
for  Its  steel  manufacturing  operations.  The 
acquisition  of  the  coal  mine  would  be  an 
acquisition  of  a  separate  unit  of  the  S  Com¬ 
pany’s  business. 

Example  (5) .  The  T  Company,  which  Is  en¬ 
gaged  In  the  business  of  operating  a  chain 
of  drug  stores,  sells  Its  only  downtown  drug 
store  to  the  V  Company  and  agrees  not  to 
open  another  T  Company  store  In  the  down¬ 
town  area  for  five  years.  Included  In  the  pur¬ 
chase  price  Is  an  amount  that  Is  charged  for 
the  goodwill  of  the  store  location.  The  V 
Company  has  acquired  a  separate  unit  of  the 
T  Company’s  business. 

Example  (6).  ’The  W  Company,  which  Is 
engaged  In  the  business  of  operating  a  chain 
of  drug  stores,  sells  one  of  Its  stores  to  the  X 
Company,  but  continues  to  operate  another 
drug  store  three  blocks  away.  The  X  Com¬ 
pany  opens  the  store  doing  business  under 
Its  own  name.  The  X  Company  has  not  ac¬ 
quired  a  separate  unit  of  the  W  Comp)any’s 
bvislness. 

Example  (7).  (a)  The  Y  Corporation,  which 
Is  engaged  In  the  manufacture  of  mattresses, 
sells  one  of  Its  three  factories  to  the  Z  Com¬ 
pany.  At  the  time  of  the  sale,  the  factory  Is 
capable  of  profitably  manufacturing  mat¬ 
tresses  on  Its  own.  Z  Company  has  acquired 
a  separate  unit  of  the  Y  Corporation. 

(b)  The  facts  are  the  same  as  In  (a)  above, 
except  that  a  profitable  manufacturing  op¬ 
eration  cannot  be  conducted  In  the  factory 
standing  on  Its  own.  Z  Company  has  not 
acquired  a  separate  unit  of  the  Y  Corpora¬ 
tion. 

Example  (g)-  The  O  Construction  Com¬ 
pany  Is  owned  by  A,  B,  and  C,  who  are  un¬ 
related  Individuals.  It  owns  equipment 
valued  at  1.5  million  dollars  and  construction 
contracts  valued  at  6  million  dollars.  A,  wish¬ 
ing  to  start  his  own  company,  exchanges  his 
interest  in  O  Company  for  2  million  dollars 
of  contracts  and  a  sufficient  amount  of  equip¬ 
ment  to  enable  him  to  begin  business  Im¬ 
mediately.  A  has  acquired  a  seperate  unit  of 
the  O  Company’s  business. 

(3)  Major  portion.  All  the  facts  and 
circumstances  surrounding  the  transac¬ 
tion  shall  be  taken  into  account  in  deter¬ 
mining  what  constitutes  a  major  portion 
of  a  trade  or  business  (or  separate  imit) . 
Factors  to  be  considered  include; 

(i)  The  fair  market  value  of  the  assets 
in  the  portion  relative  to  the  fair  market 
value  of  the  other  assets  of  the  trade  or 
business  (or  seperate  unit) ; 

(ii)  The  proportion  of  goodwill  at¬ 
tributable  to  the  portion  of  the  trade  or 
business  (or  separate  unit) ; 

(iii)  The  proportion  of  the  number  of 
employees  of  the  trade  or  business  (or 
separate  unit)  attributable  to  the  portion 
in  the  periods  immediately  preceding 
the  transaction:  and 

(iv)  The  proportion  of  the  sales  or 
gross  receipts,  net  income,  and  budget 
of  the  trade  or  business  (or  separate 
unit)  attributable  to  the  portion. 

§  1.52—3  Limitations  with  respect  to  cer¬ 
tain  persons. 

(a)  Mutual  savings  institutions.  In  the 
case  of  an  organization  to  which  section 
593  applies  (that  is,  a  mutual  savings 
bank,  a  cooperative  bank,  or  a  domestic 
building  and  loan  association),  the 
amount  of  the  credit  allowable  under 
section  44B  shall  be  50  percent  of  the 
amoimt  otherwise  determined  under  sec¬ 


tion  51,  or,  in  the  case  of  an  organiza¬ 
tion  under  common  control,  under  sec¬ 
tion  52  (a)  or  (b). 

(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.  In  the 
case  of  a  regulated  investment  company 
or  a  real  estate  investment  trust  subject 
to  taxation  under  subchapter  M,  chapter 
1  of  the  Code,  the  amount  of  the  credit 
allowable  under  section  44B  shall  be  re¬ 
duced  to  the  company’s  or  trust’s  ratable 
share  of  the  credit.  The  ratable  share 
shall  be  the  ratio  which  the  taxable  in¬ 
come  of  the  regulated  investment  com¬ 
pany  or  real  estate  investment  trust  for 
the  taxable  year  bears  to  its  taxable  in¬ 
comes  increased  by  the  amount  of  the 
deduction  for  dividends  paid  taken  into 
accoimt  under  section  852(b)  (2)  (D)  in 
computing  investment  company  taxable 
income  or  vmder  section  857(b)  (2)  (B)  in 
computing  real  estate  investment  trust 
taxable  income,  as  the  case  may  be. 

(c)  Cooperatives.  (1)  In  the  case  of  a 
cooperative  organization  described  in 
section  1381(a) ,  the  amoimt  of  the  credit 
allowable  under  section  44B  shall  be  re¬ 
duced  to  the  cooperative’s  ratable  share 
of  the  credit.  The  ratable  share  shall  be 
the  ratio  which  the  taxable  income  of  the 
cooperative  for  the  taxable  year  bears 
to  its  taxable  income  increased  by  the 
amount  of  the  deductions  allowed  under 
section  1382  (b)  and  (c). 

Par.  2.  A  new  section  1.280C-1  is  added 
to  read  as  follows: 

§  1.280C— 1  Disallowance  of  eerlain  de¬ 
ductions  for  wage  or  salary  expenses. 

If  an  employer  is  entitled  to  a  credit 
under  section  44B,  it  must  reduce  its 
deduction  for  wage  or  salary  expenses 
paid  or  incurred  in  the  year  the  credit 
is  earned  by  the  amount  allowable  as 
credit  (determined  without  regard  to  the 
provisions  of  section  53).  In  the  case  in 
which  wages  and  salaries  are  capitalized, 
the  amount  subject  to  depreciation  must 
be  reduced  by  an  amount  equal  to  the 
amount  of  the  credit  (determined  with¬ 
out  regard  to  the  provisions  of  section 
53)  in  determining  the  depreciation  de¬ 
duction.  If  the  employer  is  an  organiza¬ 
tion  that  is  imder  common  control  (as 
described  in  §  1.52-1) ,  it  must  reduce  its 
deduction  for  wage  or  salary  expenses 
by  the  amoimt  of  the  credit  that  it  is 
allowed  under  subsections  (a)  or  (b)  of 
section  52.  ’The  deduction  for  wage  and 
salary  expenses  must  be  reduced  in  the 
year  the  new  jobs  credit  is  earned,  even 
if  the  employer  is  unable  to  use  the  credit 
in  that  year  because  of  the  limitations 
imposed  by  section  53. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.77-35617  Piled  12-1 3-77; 8. ’46  am) 

[483(M)1] 

[  26  CFR  Part  1  ] 

ILR-70-771 
INCOME  TAX 

Refundings  of  Industrial  Development 
Bonds;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury, 


ACTION;  Correction. 

SUMMARY;  This  document  contains  a 
technical  correction  to  the  notice  of  pro¬ 
posed  rulemaking  relating  to  refundings 
of  industrial  development  bonds,  pub¬ 
lished  at  42  FR  61613,  Elecember  6,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

David  Dolan  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20224,  Attention;  CC: 
IjR:T,  202-566-3803,  not  a  toll  free 
call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  6, 1977,  the  Federal  Reg¬ 
ister  published  a  notice  of  proposed  rule- 
making  (42  FR  61613)  relating  to  re¬ 
fundings  of  industrial  development 
bonds. 

Need  for  Correction 

The  effective  dates  contained  in  the 
preamble  to  the  proposed  regulations  as 
published  (42  FR  61613)  do  not  conform 
to  the  effective  dates  contained  in  the 
proposed  regulations. 

Correction  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  FR  Doc.  77-34876  (42  FR 
61613)  is  amended  as  follows: 

In  the  “DATES”  paragraph  of  the  pre¬ 
amble  “December  1,  1977”  is  changed  to 
“December  15,  1977”. 

Dated:  December  8,  1977. 

David  E.  Dickinson, 
Acting  Assistant  Director,  Leg¬ 
islation  and  Regulations  Divi¬ 
sion. 

[FR  Doc.77-35616  Piled  12-13-77;8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[  32  CFR  Part  70  ] 

DISCHARGE  REVIEW  BOARDS  (DRBs) 
Procedures  and  Standards 

AGENCY :  Office  of  the  Secretary  of 
Defense. 

AC’TION:  Proposed  Department  of  De¬ 
fense  Directive. 

SUMMARY:  ’The  proposed  directive  es¬ 
tablishes  Department  of  Defense  (DOD) 
uniform  standards  and  procedures  for 
discharge  review  to  meet  statutory  re¬ 
quirements. 

DATES:  Comments  must  be  received  by 
January  13,  1978. 

ADDRESS:  Office  of  the  Deputy  Assist¬ 
ant  Secretary  of  Defense  (Military  Per¬ 
sonnel  Policy),  The  Pentagon,  Room 
3C980,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

Captain  E.  T.  Boywid,  JAGC,  USN,  or 
LTC  G.  A.  Johnson,  USAP,  telephone 
202-697-9525. 
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Accordingly,  it  is  proposed  to  publish 
32  CFR  Part  70  as  follows: 

PART  70— DISCHARGE  REVIEW  BOARDS 
(DRBs)  PROCEDURES  AND  STANDARDS 

Sec. 

70.1  Purpose. 

70.2  Applicability  and  scope. 

70.3  Definitions. 

70.4  Policy  and  responsibilities. 

70.6  Discharge  Review  procedures. 

70.6  .  Discharge  Review  standards. 

70.7  Secretary  of  the  Army  responsibilities. 

Authority:  Title  10,  U.S.C.  1562  and  Title 
38,  tr.S.C.  101,  3102,  as  amended  by  Pub.  L. 
95-126,  October  8,  1977. 

§  70.1  Purpose. 

(a)  This  part  establishes  uniform 
policies,  procedures  and  standards  for 
the  review  of  discharges  dr  dismissals  by 
the  Secretary  concerned  as  contemplated 
in  the  authority  cited  above. 

(b)  Nothing  in  this  part  changes  or 
modifies  in  any  way  the  portions  of  the 
separate  regulations  that  implement  the 
requirements  of  Stipulation  of  Dismissal, 
Civil  Action  No.  76-530,  United  States 
Court  for  the  District  of  Columbia, 
Urban  Law  Institute  of  Antioch  College, 
Inc.,  et  al..  Plaintiffs  v.  Secretary  of  De¬ 
fense,  et  al..  Defendants,  January  31, 
1977. 

§  70.2  .tpplirabilily  and  scope. 

The  policies  and  procedures  prescribed 
herein  are  applicable  to  the  Army,  the 
Navy,  the  Air  Force,  and  the  Marine 
Corps,  and  by  agreement  with  the  Sec¬ 
retary  of  Transportation,  to  the  Coast 
Guard  and  to  all  Reserve  components 
thereof  in  the  conduct  of  discharge 
reviews. 

§  70.3  licfiiiitioiis. 

Definitions  of  terms  used  in  this  part 
are  outlined  below  and  are  contained  in 
32  CFR  Part  41. 

(a)  Discharge  Review  Board  (DRB). 
An  administrative  board  vested  with  dis¬ 
cretionary  authority  and  charged  to  re¬ 
view  discharges  and  dismissals  under 
the  provisions  of  Title  10,  U.S.C.  1553. 
It  may  be  configured  as  one  main  or  two 
or  more  elements  as  designated  by  the 
Secretary  concerned.  (The  term  “Secre¬ 
tary”  as  used  herein  refers  to  the  Secre¬ 
taries  of  the  Military  Departments  and 
the  Secretary  of  Transportation  unless 
otherwise  specified.) 

(b)  DRB  Panel.  An  element  of  a  DRB, 
when  authorized  by  the  Secretary  con¬ 
cerned,  consisting  of  five  members  for 
the  purpose  of  reviewing  discharges  and 
dismissals. 

(c)  Applicant/ Petitioner.  A  former 
service  member  of  the  Armed  Forces 
who,  in  accordance  with  statutory  and 
regulatory  provisions,  requests  that  a 
case  be  heard  by  the  DRB  constituted 
by  the  Secretary  of  the  former  service 
member,  or  a  former  member  whose 
case  is  heard  on  the  DRB’s  own  mo¬ 
tion,  or  at  the  request  of  the  surviving 
spouse,  next-of-kin,  or  legal  representa¬ 
tive. 

(d)  Counsel/ Representative.  An  in¬ 
dividual  or  agency  designated  by  the  ap¬ 
plicant  who  agrees  to  represent  him/her 


in  a  case  before  the  DRB.  It  includes,  but 
is  not  limited  to:  A  lawyer  who  is  a 
member  of  the  Bar  of  a  Federal  Court 
or  of  the  highest  court  of  a  state;  an 
accredited  representative  designated  by 
an  organization  recognized  by  the  Ad¬ 
ministrator  of  Veterans  Affairs;  a  rep¬ 
resentative  from  a  state  agency  con¬ 
cerned  with  veterans  affairs;  and  rep¬ 
resentatives  from  private  organizations 
or  local  government  agencies.  Active 
duty  military  ofiBcers  in  their  official 
capacities  shall  not  act  as  such  counsel/ 
representative. 

(e)  President,  DRB.  The  president  is 
designated  by  the  Secretary  and  shall 
be  responsible  for  the  supervision  of  the 
discharge  review  fimction,  as  well  as 
performing  other  duties  as  assigned. 

(f)  DRB  Hearing  Examiner.  If  deemed 
appropriate  by  the  Secretary,  an  officer 
of  a  DRB  appointed  to  conduct  a  video 
tape  or  otherwise  recorded  presentation 
for  consideration  by  a  DRB. 

(g)  DRB  Traveling/ Regional  Panel.  A 
DRB  panel  that  conducts  discharge  re¬ 
views  in  a  location  outside  the  Wash¬ 
ington,  D.C.  area. 

(h)  Discharge  Review.  The  phrase . 
“Discharge  Review”  as  used  in  this  part 
is  commonly  used  DRB  terminology  en¬ 
compassing  the  process  by  which  both 
the  characterization  of  service  and  rea¬ 
son  for  separation  are  evaluated. 

§  70.1  Policy  and  responsibililies. 

(a)  Under  the  provisions  of  Title  10, 
U.S.C.  1553,  the  Secretaries  of  the  Mili¬ 
tary  Departments  and  the  Secretary  of 
Transportation  for  the  United  States 
Coast  Guard  have  the  authority  for  final 
decision  and  the  responsibility  for  the 
operation  of  their  respective  discharge 
review  programs.  The  guidance  con¬ 
tained  in  this  part  is  designed  to  insure 

uniformity  in  execution  of  this  function 
as  required  by  the  provisions  of  Pub.  L. 
95-126. 

(b)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Reserve  Affairs  and 
IjOgistics)  is  delegated  the  authority  to 
resolve  all  issues  concerning  DRBs  which 
cannot  be  resolved  among  the  Military 
Departments  and  to  modify  or  supple¬ 
ment  any  of  the  enclosures  to  this  part 
in  a  manner  consistent  with  the  policies 
set  forth  herein. 

(c)  The  Secretary  of  the  Army  is  des¬ 
ignated  the  administrative  focal  point 
for  DRB  matters.  Section  70.7  outlines 
specific  responsibilities. 

§  70.5  Discharge  Review  Procedures. 

(a)  Application  for  Review.  (1)  For¬ 
mer  service  personnel  who  have  been  dis¬ 
charged  or  dismissed  in  accordance  with 
the  provisions  of  administrative  direc¬ 
tives  of  the  Military  Departments/U.S. 
Coast  Guard  or  by  sentence  of  a  special 
court-martial  under  Title  10,  U.S.C.,  801 
et  seq  (Uniform  Code  of  Military  Justice) 
may  submit  a  written  request  for  review 
to  the  DRB  of  the  Military  Department 
concerned  with  such  other  statements, 
affidavits,  or  documentation  as  desired. 
The  request  for  review  will  be  made  on 
DD  Form  293,  Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 


Forces  of  the  United  States,  by  the  for¬ 
mer  service  member,  surviving  spouse, 
next-of-kin,  or  legal  representative;  on 
the  motion  of  the  DRB  concerned;  or, 
upon  request  of  the  Veterans  Adminis¬ 
tration  under  Title  38,  U.S.C.  101,  3103, 
as  amended  by  Pub.  L.  95-126,  October. 
8,  1977. 

(2)  Special  written  notification  will  be 
made  to  each  applicant  whose  record  in¬ 
dicates  a  reason  for  discharge  that  bars 
receipt  of  benefits  imder  Section  3103a  of 
Title  38  U.S.C.  This  notification  will  ad¬ 
vise  the  applicant  that  separate  action  by 
the  Board  for  Correction  of  Military/ 
Naval  Records  and/or  the  Veterans  Ad- 
ministation  (in  case  of  180  days  consec¬ 
utive  unauthorized  absence  disqualifica¬ 
tion)  may  confer  eligibility  for  VA  bene¬ 
fits.  As  regards  the  180  days  consecutive 
unauthorized  absence: 

(1)  Such  absence  must  have  been  in¬ 
cluded  as  part  of  the  basis  for  the  ap¬ 
plicant’s  discharge  under  other  than 
honorable  conditions. 

(ii)  Such  absence  is  computed  with¬ 
out  regard  to  the  applicant’s  normal 
or  adjusted  expiration  of  term  of  serv¬ 
ice. 

(b)  Conduct  of  Reviews. — (1)  Mem¬ 
bers.  As  designated  by  the  Secretary,  the 
DRB  (and,  when  applicable,  panels  of 
the  DRB)  will  consist  of  five  members. 
One  member  will  be  designated  as  Presi¬ 
dent.  He  shall  serve  as  a  presiding 
officer  and  may  designate  other  officers 
to  serve  as  presiding  officers  for  DRB 
panels. 

(2)  Locations.  Reviews  by  a  DRB  will 
be  conducted  in  Washington,  D.C.  and 
such  other  locations  as  designated  by 
the  Secretary  concerned. 

(3)  Modes  of  Appearance.  An  appli¬ 
cant,  upon  request,  is  entitled  to  appear 
before  a  DRB  in  person  with  or  without 
counsel/representative  or  to  have  coun¬ 
sel/representative  present  his/her  case 
in  the  absence  of  the  applicant.  Un- 
les  such  personal  appearance  or  rep¬ 
resentation  is  requested,  the  considera¬ 
tion  of  an  application  before  a  DRB 
will  be  based  on  available  records  and 
supporting  documents  submitted  by  the 
applicant. 

(4)  Applicant’s  Expenses.  Unless  oth¬ 
erwise  specified  by  law  or  regulation,  ex¬ 
penses  incurred  by  the  applicant,  wit¬ 
nesses,  or  counsel  or  representative  will 
not  be  paid  by  the  Department  of  De¬ 
fense. 

(5)  Withdrawal  of  Petition.  A  peti¬ 
tioner  shall  be  permitted  to  withdraw 
a  petition  without  prejudice  at  any  time 
before  the  scheduled  review. 

(6)  Limitation — Failure  to  Appear  for 
Hearing.  Except  as  authorized  or  di¬ 
rected  by  the  Secretary,  further  oppor¬ 
tunity  for  personal  appearance  shall  not 
be  accorded  a  petitioner  who  requests  a 
hearing  and  who,  after  being  duly  noti¬ 
fied  of  the  time  and  place  of  the  hearing, 
fails  to  appear  at  the  appointed  time, 
either  in  person  or  by  representative,  not 
having  made  a  prior,  timely  request  for 
a  continuance  or  withdrawal  of  the  peti¬ 
tion.  Such  individuals  shall  be  deemed 
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to  have  waived  their  right  to  a  personal 
appearance.  Instead,  the  Board  shall 
conduct  a  documentary  review  of  the 
discharge  and  the  decision  of  the  Board 
shall  be  based  on  that  review. 

(.7)  Limitation — Continuances  and 
Postponements,  (i)  A  continuance  of  a 
discharge  review  hearing  may  be  au¬ 
thorized  by  the  President  of  the  Board 
or  presiding  officer  of  the  panel  con¬ 
cerned,  providing  such  continuance  is  of 
reasonable  duration  and  is  essential  to 
achieving  a  full  and  fair  hearing.  Where 
a  proposal  for  continuance  is  indefinite, 
the  pending  petition  shall  be  returned  to 
the  petitioner  with  the  option  to  resub¬ 
mit  when  the  case  is  fully  ready  for  re¬ 
view. 

(ii)  Postponements  of  scheduled  re¬ 
views  shall  not  normally  be  permitted 
other  than  for  demonstrated  good  and 
sufficient  reason  set  forth  by  the  peti¬ 
tioner  in  a  timely  manner,  or  for  the  con¬ 
venience  of  the  government. 

(8)  Limitation — Reconsideration,  (i) 
Reconsideration  of  an  individual  dis¬ 
charge  shall  not  be  undertaken  except: 

(A)  On  the  basis  of  presentation  of 
new,  substantial,  relevant  information 
not  available  to  the  petitioner  at  the  time 
of  the  original  review,  or 

(B)  Where  the  only  previous  consid¬ 
eration  of  the  case  was  on  the  motion  of 
the  Board,  or 

(C)  When  the  original  review’  did  not 
involve  a  personal  hearing  and  a  per¬ 
sonal  hearing  is  now  desired,  and  the 
provisions  of  paragraph  (b)(6)  of  this 
section  do  not  apply,  or 

(D)  Where  changes  in  policy  are  an¬ 
nounced  subsequent  to  an  earUer  review 
of  an  individual’s  discharge  or  dismissal, 
and  the  new  policy  is  made  expressly 
retroactive;  or 

(E)  Where  changes  in  policy,  though 
not  made  expressly  retroactive,  resulted 
from  a  recognition  that  past  practices 
may  have  been  prejudicial. 

(ii)  The  decision  as  to  whether  infor¬ 
mation  offered  by  a  petitioner  in  sub¬ 
stantiation  of  a  request  for  a  reconsider¬ 
ation  is  in  fact  new,  substantial,  relevant, 
and  not  available  to  the  petitioner  at  the 
time  of  the  original  review  shall  be  made 
under  procedures  established  by  the  Sec¬ 
retary.  In  the  event  of  a  negative  deci¬ 
sion,  the  petitioner  shall  be  notified  of 
the  non-acceptance  of  the  petition  and 
the  reasons  therefor. 

Note. — ^Where  there  has  previously  been 
some  form  of  personal  appearance,  the  Bub- 
mlsBlon  of  additional  contentions  and/or 
elaborations  of  arguments  or  citations  is  not 
in  Itself  new,  substantial,  relevant  evidence 
and  will  not  support  granting  a  new  review. 

(9)  Availability  of  records,  (i)  At  the 
time  of  the  review,  applicant  and/or 
counsel /representative  may  have  access 
to  the  records  considered  by  the  DRB  in 
the  review.  When  necessary  to  acquaint 
the  applicant  with  the  substance  of  a 
document  classified  by  Intelligence  agen¬ 
cies,  the  appropriate  inteUigence  repre¬ 
sentative,  on  request  of  a  DRB,  will  pre¬ 
pare  a  summary  of  or  extract  from  the 
document,  deleting  aB  references  to 
sources  of  lnformati<m  and  other  matter 


the  disclosure  of  which,  in  his  opinion, 
would  be  detrimental  to  the  national 
security  interests  of  the  United  States. 
Should  preparation  of  such  summary  be 
deemed  impracticable  by  the  classifying 
authority,  information  from  the  classi¬ 
fied  source  shall  not  be  considered  by  the 
DRB. 

(ii)  Prior  to  a  review’,  applicants  or 
other  designated  representatives  may  ob¬ 
tain  copies  of  military  records  by  sub¬ 
mitting  a  Standard  Form  180  (Request 
Pertaining  to  Military  Records)  to  Na¬ 
tional  Personnel  Records  Center,  9700 
Page  Boulevard,  St.  Louis,  Mo.  63132. 
The  request  must  be  submitted  prior  to 
the  time  the  DD  Form  293  is  submitted, 
since  once  the  DD  Form  293  is  submitted, 
the  records  will  be  requested  from  the 
National  Personnel  Records  Center  by 
the  DRB. 

(iii)  In  the  event  that  the  official  rec¬ 
ords  relevant  to  the  discharge  review  are 
not  available  at  the  agency  having  cus¬ 
tody  of  the  records,  the  following  actions 
wUl  be  taken  prior  to  consideration  of  the 
request  for  discharge  review. 

(A)  The  petitioner  shall  be  notified  of 
the  situation  and  requested  to  provide 
such  information  and  documents  as  may 
be  desired  in  support  of  the  request  for 
discharge  review : 

(B)  After  receipt  of  a  response  from 
the  petitioner  or  the  expiration  of  a  rea¬ 
sonable  period  of  time  for  such  a  re¬ 
sponse,  the  review  shall  be  conducted 
with  information  available  to  the  DRB. 

(C)  If  the  information/documents 
furnished  by  the  petitioner  are  not  suffi¬ 
cient  to  provide  a  basis  for  the  determin¬ 
ation  that  a  change  in  the  type  or  nature 
of  the  discharge  is  warrant^,  the  dis¬ 
charge  shall  be  deemed  to  be  proper  un- 
d^  the  legal  principle  that  there  is  a 
presumption  of  regularity  in  the  conduct 
of  government  affairs.  The  application  of 
this  presxunption  is  not  restricted  solely 
to  those  reviews  In  which  the  entire  of¬ 
ficial  record  is  missing,  but  rather  can 
be  £«>plled  in  any  review  in  which  there 
are  missing  documents  and  the  evidence 
of  record  does  not  establish  sufficient 
grounds  to  overcome  this  presumption. 

(iv)  A  DRB  may  take  steps  to  obtain 
additional  evidence  material  to  the  dis¬ 
charge  review  imder  consideration  be¬ 
yond  that  foimd  In  the  official  military 
record  or  submitted  by  the  applicant. 
Such  additional  evidence  may  be  sought 
when  a  review  of  available  evidence  sug¬ 
gests  certain  aspects  of  the  review  would 
be  Incomplete  without  the  additional  in- 
formaticm  or  when  the  applicant  presents 
testimony  or  documents  which  require 
additional  information  to  evaluate  prop¬ 
erly.  Such  Information  will  be  made 
available  to  the  applicant  with  approp¬ 
riate  modifications  wdth  regard  to 
classified  material,  if  requested. 

(10)  Contentions,  (i)  Applicants  must 
state  clearly  and  specifically  their  con¬ 
tentions,  and/or  the  issues  of  fact,  law, 
or  discretion  for  a  written  determination 
to  be  made  in  accordance  with  paragraph 
(f)  (6)  (ii)  of  this  section.  AppUcants 
may  be  in'ovided  a  form  for  this  purpose 
which  must  be  completed  or  amended 


prior  to  the  DRB  s  hearing  on  their  case 
decision. 

(ii)  In  addition,  the  DRB  shall  con¬ 
sider  such  issues  of  fact,  law,  or  discre¬ 
tion  as  are  discerned  by  the  DRB  in  the 
review;  process. 

(iii)  Tlie  DRB  shall  make  findings  and 
conclusions  w’ith  respect  to  the  conten¬ 
tions  and  issues  as  required  by  paragraph 
(f)  (6)  of  this  section. 

(11)  Decisions.  On  the  basis  of  its  find¬ 
ings  and  conclusions,  the  DRB  shall  re¬ 
cord  its  decision  as  to  whether  a  dis¬ 
charge  should  remain  unchanged  or  be 
changed.  The  nature  of  any  change  shall 
be  specified  clearly. 

(12)  Implementation  of  Review  Deci¬ 
sions.  A  written  notification  shall  be  is¬ 
sued  to  implement  the  decision  of  the 
Board,  or  that  of  higher  authority,  in 
each  discharge  review  case. 

(c)  Hearing  Process.  (1)  Formal  rules 
of  evidence  shall  not  be  applied  to  DRB 
hearings.  However,  the  president  or  pre¬ 
siding  officer  responsible  for  the  conduct 
of  a  discharge  review  hearing  shall  in¬ 
sure  that  reasonable  bounds  of  relevancy 
and  materiahty  are  maintained  in  the 
taking  of  evidence  and  presentation  of 
witnesses. 

(2)  Personal  appearance  earings  (in¬ 
cluding  hearing  examinations)  shall  be 
conducted  with  recognition  of  the  rights 
of  the  individual  to  privacy.  Accordingly, 
presence  at  hearings  of  individuals  other 
than  those  whose  presence  Is  required 
will  be  limited  to  persons  authorized  by 
the  Secretary  or  expressly  requested  by 
the  applicant.  If  in  the  opinion  of  the 
presiding  officer  of  a  panel,  presence 
of  other  individuals  would  be  prejudicial 
to  the  interests  of  the  applicant  or  the 
government,  such  hearings  may  be  in 
closed  session. 

(3)  The  presiding  officer  of  a  DRB 
panel  shall  preside  over  the  hearing  and 
rule  on  matters  of  procedure.  He  shall 
convene,  recess,  and  adjourn  the  DRB  as 
appropriate.  He  shall  maintain  an  atmo¬ 
sphere  of  digniity  and  decorum  at  all 
times. 

(4)  Personal  hearings  shall  be  con¬ 
ducted  with  the  objective  of  eliciting  all 
the  facts  bearing  on  the  case.  Witnesses 
shall  be  encomaged  to  contribute  to  this 
objective.  Board  memberes  are  responsi¬ 
ble  for  eliciting  all  facts  necessary  for  a 
full  and  fair  hearing,  whether  or  not 
the  petitioner  is  accompanied  by  a  rep¬ 
resentative. 

(5)  Each  board  member  shall  act  un¬ 
der  oath  or  affirmation  requiring  care¬ 
ful,  objective  connsideration  of  all  facts 
and  information  available  to  him. 

(6)  A  secretary /recorder  or  assistant 
shall  be  designated  to  assist  each  DRB 
and  DRB  Panel  to  function  in  support  of 
that  DRB  in  accordance  with  the  pro¬ 
cedures  of  the  service  concerned. 

(d)  Admission  of  evidence  and  testi¬ 
mony.  (1)  Aprplicants  undergoing  per¬ 
sonal  appearance  hearings  shall  be  per¬ 
mitted  to  introduce  witnesses,  docu¬ 
ments,  sworn  or  unsworn  statements  or 
other  information  on  their  behalf. 

(2)  Applicants  may  also  make  oral  or 
written  arguments  personally  and/or 
through  counsel/representative. 
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(3)  Applicants  and  witnesses  intro¬ 
duced  by  them  may  be  questioned  by  the 
DRB  regarding  information  or  testimony 
submitted  by  them  and  matters  of  the 
official  military  record. 

(4)  All  testimony  shall  be  taken  imder 
oath  unless  the  applicant  specifically  re¬ 
quests  to  make  an  unsworn  statement. 

(5)  Discharge  Review  Boards  shall 
consider  all  information  presented  to 
them  by  the  petitioner.  In  addition,  they 
shall  consider  available  service  and 
health  records  together  with  such  other 
records  as  may  be  in  the  files  of  the  Mili¬ 
tary  Department  concerned  that  relate 
to  the  issues  before  the  Boards. 

(e)  Decision  Process.  (1)  The  DRB  or 
the  DRB  panel,  as  appropriate,  shall 
meet  in  plenary  session  to  review  dis¬ 
charges. 

(2)  If  the  applicant  does  not  appear  in 
pereon  and  his  designated  counsel/repre¬ 
sentative  does  not  appear  in  his  behalf, 
the  DRB  shall  review  the  discharge  on 
the  basis  of  available  official  records  and 
documentary  evidence  submitted  by  or 
on  behalf  of  the  applicant. 

(3)  If  the  applicant  appears  in  person 
or  his  designated  counsel/representative 
appears  before  the  DRB  in  his  behalf,  the 
DRB  shall  hear  testimony  on  or  in  be¬ 
half  of  the  applicant  and  shall  consider 
the  official  records  and  other  documen¬ 
tary  evidence  submitted  by  the  applicant. 

(4)  DRB  decisions  shall  be  reached  in 
normal  vote  as  prescribed  by  the  Secre¬ 
tary. 

(5)  Voting  shall  be  conducted  in  closed 
session,  a  majority  of  the  five  members’ 
votes  constituting  the  DRB  decision. 

(6)  Details  of  closed  session  delibera¬ 
tions  of  a  DRB  are  privileged  informa¬ 
tion.  They  shall  not  be  divulged. 

(7)  Minority  opinions  may  be  submit¬ 
ted  by  any  member  in  accordance  with 
service  procedures. 

(f)  Decisional  document.  A  decisional 
document  shall  be  prepared  for  each  re¬ 
view  conducted  by  a  DRB.  At  a  minimum 
this  document  shall  contain; 

(1)  The  date,  type  and  reason  of  the 
discharge/dismissal  and  the  specific  reg¬ 
ulatory  authority  under  which  it  was  is¬ 
sued; 

(2)  The  circumstances  and  character 
of  the  petitioner’s  service  as  extracted 
from  service  records,  health  records  and 
information  provided  by  other  govern¬ 
ment  authority  or  the  petitioner,  such  as, 
but  not  limited  to: 

(i)  Date  of  enlistment 

(ii)  Period  of  enlistment 

(iii)  Age  at  enlistment 

(iv)  Length  of  service 

(V)  Periods  of  imauthorized  absence 

(vi)  Conduct  and  efficiency  ratings 
(numerical  or  verbal) 

(vii)  Highest  rank  achieved 

(viii)  Individual  awards  and  decora¬ 
tions 

(ix)  Educational  level 

(x)  Aptitude  test  score 

(xi)  Incidents  of  piinishment  pursuant 
to  Article  15,  UCMJ  (Including  nature 
and  date  of  offense) 

(xii)  Convictions  by  court-martial. 


(3)  A  summary  of  information  present¬ 
ed  to  the  DRB  as  testimony  when  the  re¬ 
view  involves  some  form  of  personal  ap¬ 
pearance  by  the  applicant  and/or  his 
covmsel/representative,  if  prepared. 

(4)  Reference  to  the  petitioner’s  writ¬ 
ten  brief  and  documentary  evidence  sub¬ 
mitted,  if  any, 

(5)  Advisory  opinions  or  portions 
thereof  containing  factual  information 
relied  upon  for  final  decision  not  fully 
set  forth  in  the  statement  of  findings, 
conclusions,  and  reasons;  or  containing 
advice,  recommendations,  or  opinions, 
accepted  as  a  basis  for  rejecting  any  of 
the  applicant’s  claims  that  are  not  fully 
set  forth  in  the  statement  of  findings, 
conclusions,  and  reasons.  These  shall  be 
incorporated  by  reference  in  the  state¬ 
ment  of  findings,  conclusions,  and  rea¬ 
sons,  and  appended  to  the  decision. 

(6)  A  statement  of  findings,  conclu¬ 
sions,  and  reasons  consisting  of : 

(i)  Findings  on  all  Issues  of  fact,  law, 
or  discretion  upon  which  the  DRB’s  de¬ 
termination  is  based,  including  perti¬ 
nent  factors  required  by  applicable  serv¬ 
ice  regulations  when  such  factors  are  a 
basis  for  denial  of  any  relief  requested. 

(ii)  Findings  and  conclusions  on  all 
other  issues  of  fact,  law,  or  discretion 
raised  by  the  applicant,  including  claims 
by  the  applicant  that  statutory,  regula¬ 
tory,  and/or  constitutional  provisions 
were  violated,  and  such  other  claims 
made  by  the  applicant,  which  in  the 
opinion  of  the  DRB  would  warrant 
greater  relief  than  that  afforded  appli¬ 
cant  by  the  DRB’s  decisions,  if  resolved 
in  the  applicant’s  favor. 

(iii)  Conclusions  as  to  whether  or  not 
any  change,  correction,  or  modification 
should  be  made  in  the  type  or  character 
of  the  discharge  or  dismissal  certificate, 
and/or  the  reason  and  authority  for  the 
discharge  or  dismissal;  and,  if  so  con¬ 
cluded,  the  particular  changes,  correc¬ 
tions,  or  modifications  that  should  be 
made. 

(iv)  A  statement  of  the  reasons  for  the 
findings  and  conclusions  made  in  accord¬ 
ance  with  subdivisions  (i)  through  (iii) 
of  this  subparagraph. 

(7)  A  record  of  the  DRB  members’ 
names  and  votes. 

(8)  The  DRB  decision  and  minority 
opinion,  if  any, 

(9)  If  not  included  elsewhere,  a  listing 
of  the  contentions  and  issues  considered 
by  the  DRB  and  their  findings  thereto. 

(10)  An  authentication  of  the  docu¬ 
ment  by  an  appropriate  official. 

(g)  Issuance  of  decisions  following  Dis¬ 
charge  Review.  'The  applicant  and  coun¬ 
sel/representative,  if  any,  shall  be  pro¬ 
vided  with  a  copy  of  the  review  decision 
and  of  any  further  action  in  review.  Final 
notification  of  decisions  shall  be  issued  to 
the  petitioner  with  a  copy  to  the  repre¬ 
sentative,  if  any,  and  to  the  service  per¬ 
sonnel  managers. 

(1)  Notification  to  applicants,  with 
copies  to  representatives,  shall  normally 
be  made  through  the  U.S.  Postal  Service. 
Such  notification  shall  consist  of  a  noti¬ 
fication  of  decision  together  with  a  copy 


of  the  record  of  proceedings  executed  in 
connection  with  the  review. 

(2)  Notification  to  the  service  person¬ 
nel  manager  shall  be  for  the  purpose 
of  appropriate  action  and  inclusion  of  re¬ 
view  matter  in  personnel  records.  Such 
notification  shall  bear  the  personal  sig¬ 
nature  of  an  appropriate  official  in  cer¬ 
tification  of  completeness  and  accuracy. 

(3)  Actions  on  review  by  superior  au¬ 
thority,  when  occurring,  shall  be  pro¬ 
vided  to  the  applicant  and  counsel  in 
the  manner  as  the  notification  of  the 
review  decision. 

(h)  Records  of  Board  Proceedings.  (1) 
When  the  proceedings  in  any  review  have 
been  concluded,  a  record  thereof  will  be 
prepared.  Records  may  Include  written 
records,  electromagnetic  recordings, 
videotape  recordings,  or  a  combination 
thereof. 

(S)  At  a  minimum,  the  record  will  in¬ 
clude  the  following: 

(i)  The  application  for  review. 

(ii)  For  personal  appearances,  a  rec¬ 
ord  of  testimony  in  verbatim,  summar¬ 
ized,  or  recorded  form  at  the  option  of 
the  DRB  concerned. 

(Hi)  Documentary  evidence  or  copies 
thereof  considered  by  the  Board  other 
than  the  service  record. 

(iv)  Briefs/arguments  submitted  by  or 
on  behalf  of  the  applicant. 

(v)  Advisory  opinions  considered  by 
the  Board,  if  any. 

(vi)  The  findings,  conclusions,  and 
reasons  developed  by  the  DRB. 

(vii)  Notification  of  the  decision  of  the 
Board  to  the  cognizant  custodian  of  the 
applicant’s  records,  expunged  as  neces¬ 
sary  to  comply  with  Privacy  Act  require¬ 
ments  or  reference  to  the  notification 
document. 

(viii)  Minority  report,  if  any. 

(ix)  A  copy  of  the  decisional  docu¬ 
ment. 

(1)  Final  Disposition  of  the  Board  of 
Proceedings  in  Discharge  Review.  The 
original  record  of  proceedings  and  all 
appendices  thereto  shall  in  all  cases  be 
Incorporated  in  the  service  record  of  the 
petitioner  and  the  service  record  shall 
be  returned  to  the  custody  of  the  Na¬ 
tional  Personal  Records  Center,  St. 
Louis,  Mo.,  via  the  service  personnel 
manager,  if  applicable.  Other  copies 
shall  be  filed  and  disposed  of  in  accord¬ 
ance  with  separate  service  regulation. 

(j)  Petitioner  examination  of  docu¬ 
ments  to  he  considered  during  Discharge 
Review.  (1)  The  documents  assembled 
for  consideration  by  the  Board  in  review 
of  a  discharge  shall  be  made  available 
upon  request  for  examination  by  the  pe¬ 
titioner  or  representative, 

(2)  Such  examination  shall  be  ar¬ 
ranged  sufficiently  beforehand  so  as  not 
to  delay  a  scheduled  hearing, 

(3)  The  Board  is  not  authorized  to 
provide  to  the  petitioner  or  representa¬ 
tive  copies  of  any  documents  that  are 
imder  the  cognizance  of  another  gov¬ 
ernment  departm^t,  office,  or  activity. 
Application  for  such  Information  must 
be  made  by  the  petitioner  to  the  cog¬ 
nizant  authority. 
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(iL)  Availability  of  Discharge  Review 
Board  Documents  for  Public  Inspection 
and  Copying.  (1)  Following  the  issiiance 
of  decisions  In  each  case,  the  Board  slutU 
make  available  for  public  inspection  and 
copying  the  statement  of  Issues/conten¬ 
tions;  findings,  conclusions  and  reasons; 
Advisory  opinions,  if  any;  and  record  of 
Board  members’  votes  t^ether  with  the 
decision  and  minority  opinion,  if  one 
exists,  associated  with  the  case.  If  not 
otherwise  listed  in  the  statement  of  find¬ 
ings,  conclusions,  and  reasons,  a  list  of 
contentions  and  the  issues  of  fact,  law,  or 
discretion  presented  by  the  petitioner 
will  be  made  public  with  the  decision. 

<2)  To  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
.sonal  privacy,  identifying  details  of  ap¬ 
plicant  and  other  persons  will  be  deleted 
from  dociunents  made  available  for  pub¬ 
lic  Inspection  and  copying.  Names,  ad¬ 
dresses,  social  security  numbers,  and 
military  service  numbers  must  be  de¬ 
leted.  Written  justifications,  which  are  to 
be  made  available  for  public  inspection, 
shall  be  made  for  all  other  deletions. 

(3)  Documents  made  available  for 
public  Inspection  and  copying  shall  be 
made  available  at  the  Armed  Forces  Dis¬ 
charge  Review/Correction  Boards  Read¬ 
ing  Room.  They  shall  be  indexed  in  a 
usable  and  concise  form  so  as  to  enable 
the  public  and  those  who  represent  ap¬ 
plicants  before  the  DRBs  to  isolate  those 
cases  that  may  be  similar  in  issue  to  a 
particular  case  with  the  circumstances 
under  and/or  reasons  for  which  the 
Board  and/or  the  Secretary  have 
granted  or  denied  relief. 

(4)  The  reading  file  index  shall  in¬ 
clude  the  case  number,  the  date,  charac¬ 
ter  of,  reason  for,  and  authority  for 
the  discharge.  It  shall  further  include 
the  decisions  of  the  Board  and  review¬ 
ing  authority,  if  any,  and  the  issues  ad¬ 
dressed  in  the  findings,  conclusions  and 
reasons. 

<5)  The  index  shall  be  made  available 
at  sites  selected  for  traveling  board 
hearings  or  hearing  examinations  for 
such  periods  as  the  Board  is  present  and 
in  operation.  Applicants  at  such  sites 
shall  be  so  advised  in  their  notices  of  a 
scheduled  hearing. 

(6)  The  Armed  Forces  Discharge  Re¬ 
view/Correction  Boards  Reading  Room 
.■-hall  publish  indexes  quarterly  for  all 
Boards.  All  Boards  will  be  responsible 
for  timely  submission  to  the  Reading 
Room  of  individual  case  information  re¬ 
quired  for  update  of  the  indexes.  These 
indexes  shall  be  available  for  public 
inspection  and  distribution  by  sale  at  the 
Reading  Room,  which  is  in  the  Concourse 
erf  the  Pentagon.  Notices  to  applicants 
of  scheduled  hearings  will  contain  this 
information. 

(7)  Correspondence  relating  to  mat¬ 
ters  under  the  cognizance  of  the  Read¬ 
ing  Room  sliall  be  addressed  to: 

Anned  Forces  Discharge  Review  Correction 

Board  Reading  Room,  The  Pentagon  Con¬ 
course,  Washington,  D.C.  20310. 

<1)  Privacy  Act  Information.  Infor¬ 
mation  protected  imder  the  Privacy  Act 
Is  Involved  in  the  discharge  review  func- 


lltHis.  Hie  provisions  of  32  CFR  Part  286a 
will  be  obso^ed  throughout  the  process¬ 
ing  of  a  request  for  review  of  di^harge. 

S  70.6  Discharge  Review  Standards. 

(a)  Objective  of  Review.  The  primary 
objective  of  discharge  review  is  to  deter¬ 
mine  whether  a  discharge  is  proper  and 
equitable,  or  whether  it  should  be 
changed.  The  standards  of  review  and  the 
underlying  factors  which  aid  in  deter¬ 
mining  whether  the  standards  are  met 
shall  be  historically  consistent  with  cri¬ 
teria  for  determining  honorable  service. 
No  factors  shall  be  established  w^hich  re¬ 
quire  automatic  upgrade  or  denial  of 
change  in  discharge.  DRBs  are  not  bound 
by  any  methodology  of  weighting  the 
factors  in  reaching  a  determination  con¬ 
cerning  relief.  In  each  case  DRBs  are  re¬ 
quired  to  insure  full,  fair  and  impartial 
consideration  of  all  applicable  factors 
prior  to  reaching  a  decision. 

(b)  Review  Standards:  Propriety.  A 
discharge  shall  be  deemed  to  be  proper 
if  it  cannot  be  demonstrated  to  or  dis¬ 
cerned  by  a  DRB  that: 

(1)  There  exists  an  error  of  fact,  law. 
procedure,  or  discretion  as  associated 
with  the  discharge  at  the  time  of  issu¬ 
ance;  and  that  the  rights  of  the  former 
service  member  were  substantially  prej¬ 
udiced  thereby;  or 

(2)  The  discharge  was  inconsistent 
with  standards  of  service  discipline  at  the 
time  of  issuance;  or 

(3)  The  discharge  is  inconsistent  with 
changes  in  policy  issued  subsequent  to 
the  issuance  of  the  discharge  and  made 
expressly  retroactive  to  separations  of 
the  type  and  character  of  the  discharge 
imder  consideration. 

(c)  Review  Standards:  Equity.  A  dis¬ 
charge  shall  be  deemed  to  be  equitable 
if  it  caimot  be  demonstrated  to  or  dis¬ 
cerned  by  a  DRB  that : 

(1)  The  discharge  was  unfair  or  un¬ 
reasonable  with  regard  to  the  quality  of 
overall  service  or  to  the  stated  reason 
for  discharge,  although  at  the  time  of 
issuance  it  may  have  been  within  the 
limits  of  discretion  of  the  issuing  au¬ 
thority  ;  or 

(2)  The  discharge  fails  to  conform 
to  existing  policy  and  directives  which, 
though  not  having  been  made  expressly 
retroactive,  are  generally  applicable  on  a 
service -wide  basis  to  separations  of  the 
type  and  character  of  the  discharge 
under  consideration  and  existing  policy 
or  directives  are  a  result  of  a  recogni¬ 
tion  that  past  practices  may  have  been 
prejudicial;  or 

(3)  Where  considered  appropriate,  the 
DRB  may  act  to  grant  relief  where  con¬ 
sideration  of  all  facts  (not  inconsistent 
with  32  CFR  Part  41)  favor  upgrading 
of  the  discharge,  even  though  the  dis¬ 
charge  was  determined  to  be  equitable 
and  proper. 

(d)  Factors  Inclusive  in  Review  Stand¬ 
ards. — (1)  General.  The  impact  of  the 
factors  listed  in  §  70.6  (2)  through  (4) 
w'hich  follow  is  subject  to  the  discre¬ 
tionary  determination  of  the  DRB.  The 
presence  of  a  factor  or  factors  must  be 
established  through  evaluation  of  the 


i^plicant’s  snrice  record  and  other 
evidence  prea^ted  to  the  DRB.  A  mere 
contentiem  by  an  applicant  that  relief 
is  warranted  based  on  one  or  more  of 
these  factors  does  not  establish  a  basis 
for  relief  in  itself. 

(2)  Quality  of  Service.  In  making  an 
evaluation  of  the  overall  quality  of  serv¬ 
ice,  the  following  are  examples  of  fac¬ 
tors,  as  appUcable  to  the  individual  con¬ 
cerned,  which  may  be  considered: 

(i)  Convictions  by  court-martial. 

(ii)  Nonjudicial  punishment  record. 

(iii)  Convictions  by  civil  authorities 
while  a  member  of  the  service. 

(iv)  Manner  of  performance  as  indi¬ 
cated  by  the  member’s  commander  or 
other  authority. 

(v)  Record  of  periods  of  unauthorized 
absence. 

(vi)  Record  of  promotions  and  demo¬ 
tions. 

(vii)  Individual  awards  received  for 
valor. 

(vii)  Individual  awards  received  for 
meritorious  service. 

(ix)  Wounds  received  in  action. 

( X )  Combat  service. 

(xi)  Wartime  service. 

<xii)  Length  of  service  during  the  cur¬ 
rent  service  period. 

(xiii)  Letters  of  commendation  or 
reprimand. 

<xix)  Level  of  responsibility  at  which 
the  applicant  served. 

(XV)  Prior  military  service  to  the  ex¬ 
tent  that  it  provided  a  basis  or  more 
thorough  understanding  of  the  duties 
and  level  of  performance  of  a  service- 
member. 

(xvi)  Other  acts  of  merit  that  may  not 
have  resulted  in  a  formal  recognition 
through  an  award  or  commendation  but 
are  refiected  in  the  service  record. 

(xvii)  Correspondence  relating  to  a 
discharge  in  Ueu  of  court-martial. 

Capability  to  Serve.  In  evaluating  the 
overall  capability  of  an  Individual  to 
perform  effectively,  the  following  are  ex¬ 
amples  of  factors  which  may  be  consid¬ 
ered. 

(i)  Total  capabilities.  An  evaluation  of 
the  total  capabilities  of  the  individual  in¬ 
cluding  such  things  as  age,  educational 
level,  ability  to  adjust  to  the  service  as 
indicated  by  aptitude  scores,  whether  the 
individual  met  normal  military  stand¬ 
ards  of  acceptability  for  service  and  sim¬ 
ilar  indicators  of  an  individual’s  ability 
to  serve  sastisfactorily. 

(ii)  Family  Personal  Problems.  Prob¬ 
lems  of  sufficient  gravity  that  the  appli¬ 
cant's  ability  to  serve  satisfactorily  may 
have  been  affected. 

(iii)  Arbitrary  or  Capricious  Actions. 
Actions  by  individuals  in  authority  which 
weie  not  warranted  by  the  applicant’s 
conduct  while  in  service  or  by  the  con¬ 
ditions  of  service  and  which  contributed 
to  the  decision  to  discharge  or  to  the 
characterization  of  discharge. 

(iv)  Discrimination.  The  discrimina¬ 
tion  must  be  shown  to  have  been  actual 
and  not  merely  perceived  by  the  appli¬ 
cant. 

(4)  Other.  The  following  are  addi¬ 
tional  examples  of  factors  which  may  be 
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considered  if  the  facts  of  the  particular 
case  indicate  they  are  applicable: 

(1)  Civilian  appellate  court  decisions. 
In  instances  in  which  the  applicant  was 
discharged  under  Service  regulations  be¬ 
cause  of  conviction  by  civilian  courts  and 
the  conviction  is  overturned  by  a  court 
of  competent  jurisdiction,  the  E>ischarge 
Review  Board  miist  consider  whether 
this  action  invalidates  the  basic  reason 
for  the  discharge  and  the  accompanying 
characterization  of  the  applicant’s  serv¬ 
ice.  A  pardon  issued  by  civilian  authori¬ 
ties  based  on  the  applicant’s  demon¬ 
strated  conduct  after  his  conviction  does 
not  establish  such  a  basis. 

(ii)  Post-service  conduct.  If  the  Dis¬ 
charge  Review  Board  establishes  that  the 
in-service  misconduct  was  not  major  in 
scope  and  did  not  reflect  the  normal  be¬ 
havior  pattern  of  the  individual  con¬ 
cerned,  then  outstanding  post-service 
conduct  may  be  given  appropriate  con¬ 
sideration  in  determining  whether  some 
form  of  relief  is  warranted. 

§  70.7  Secretary  of  the  Army  Responni- 
bilitiea. 

(a)  Effects  necessary  coordination 
with  other  governmental  agencies  re¬ 
garding  continuing  applicability  of  this 
part  and  resolves  administrative  proce¬ 
dures  relating  thereto. 

(b)  Reviews  suggested  modifications  to 
this  part,  resolves  differences  when  prac¬ 
ticable,  recommends  specific  language 
changes  and  provides  supporting  ra¬ 
tionale  to  the  Assistant  Secretary  of  De¬ 
fense  (Manpower,  Reserve  Affairs,  and 
Logistics)  for  decision,  and  includes  ap¬ 
propriate  documentation  to  effect  publi¬ 
cation  in  the  Federal  Register. 

(c)  Maintains  the  DD  Form  293,  Ap¬ 
plication  for  Review  of  Discharge  or  Sep¬ 
aration  from  the  Armed  Forces  of  the 
United  States,  and  republishes  as  neces¬ 
sary  with  appropriate  coordination  of 
the  other  Military  Departments,  the 
Secretary  of  ’Transportation  and  the  Of¬ 
fice  of  Management  and  Budget. 

(d)  Responds  to  all  Inquiries  from 
private  individuals,  organizations  or 
public  officials  with  regard  to  Discharge 
Review  Board  (DRB)  matters.  In  those 
instances  where  the  specific  Military 
Service  concerned  can  be  Identified,  such 
correspondence  may  be  referred  to  the 
appropriate  DRB  concerned  for  response. 
An  appropriate  activity  may  be  further 
designated  to  perform  this  task. 

(e)  Provides  overall  guidance  and 
supervision  to  the  Armed  Forces  Read¬ 
ing  Room  with  staff  augmentation,  as 
required  by  the  Departments  of  the 
Navy  and  Air  Force. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Service,  Department 
of  .Defense. 

December  12,  1977. 
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FEDERAL  MARITIME  COMMISSION 

[46CFRPart502] 

[Docket  No.  77-69] 

RULES  OF  PRACTICE  AND  PROCEDURE; 
THE  FILING  OF  COMMENTS  AND  PAR¬ 
TICIPATION  OF  HEARING  COUNSEL  IN 
RULEMAKING  PROCEEDINGS 

Proposed  Rulemaking 
AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Proposed  rule  changes. 

SUMMARY:  ’The  Federal  Maritime 
Commission  proposes  to  amend  its  rules 
of  practice  and  procedure  to  provide  for 
a  single  round  of  comments  in  rulemak¬ 
ing  proceedings  unless  particular  cir¬ 
cumstances  warrant  the  filing  of  replies 
to  comments  and  to  provide  for  the  par¬ 
ticipation  of  the  Bureau  of  Hearing 
Counsel.  ’ITie  amendments  are  necessary 
to  promote  efficiency  and  expedition  in 
the  conduct  of  rulemaking  proceedings 
and  to  insure  that  the  Bureau  of  Hearing 
Counsel  will  be  a  party  to  those  proceed¬ 
ings  in  which  its  participation  would  be 
necessary  or  desirable.  'I^e  effect  of  the 
amendments  will  be  to  simplify  the 
format  of  rulemaking  proceedings  to  that 
of  a  single  round  of  comments  submitted 
by  interested  persons  outside  the  Com¬ 
mission  unless  there  are  particular  cir¬ 
cumstances  in  which  this  format  would 
hinder  the  Commission’s  ability  to 
formulate  a  just  and  reasonable  rule. 

DATES:  Comments  on  or  before  Janu¬ 
ary  13,  1978. 

ADDRESSES:  Comments  to:  Secretary, 
Federal  Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washington, 
D.C.  20573. 

FOR  FURTHER  INFORMA'TION  CON¬ 
TACT; 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  Room  11101, 
1100  L  Street  NW.,  Washington,  D  C. 
20573,  202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  been  striving  to 
modernize  its  rules  of  practice  and  pro¬ 
cedure  in  order  to  promote  efficiency  and 
expedition  in  the  conduct  of  form^  pro¬ 
ceedings.  In  the  area  of  rulemaking,  the 
Commission  believes  that  this  objective 
can  best  be  served  by  providing  for  a 
single  round  of  comments  to  proposed 
rules  unless  the  comments  present  or  are 
likely  to  present  factual  disputes  or  the 
particular  proceeding  involves  complex 
issues  which  would  justify  replies  to  the 
initial  comments  or  even  trial-type  hear¬ 
ings.  Tlie  Commission  believes  that  pro¬ 
vision  for  a  single  round  of  comments 
except  imder  the  circumstances  men¬ 
tion^  accords  with  modem  authorities 
with  respect  to  the  proper  method  of 
employing  administrative  rulemaking. 

In  addition  to  amending  Its  rules  of 
procedure  to  establish  the  above-de¬ 
scribed  format  in  rulemaking  proceed¬ 


ings,  the  Commission  is  proposing  to 
amend  its  rules  to  provide  for  the  par¬ 
ticipation  of  the  Director  of  the  Bureau 
of  Hearing  Counsel  as  a  party  imder 
particular  circumstances.  Hearing  Coun¬ 
sel’s  participation  is  warranted,  for  ex¬ 
ample,  when  an  evidentiary  hearing  is 
required  to  resolve  factual  disputes  or 
when  the  Commission  determines  that 
Hearing  Counsel’s  formal  comments 
would  be  desirable. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  and  section  43  of  the  Shipping  Act, 
1916  (46  U.S.C.  841a) ,  Part  502  of  'ffitle 
46,  Code  of  Federal  Regulations,  is  pro¬ 
posed  to  be  amended  as  set  forth  below; 

§  502.42  [Amended] 

1.  Section  502.42  is  proposed  to  be 
amended  by  changing  the  period  at  the 
end  of  the  first  sentence  to  a  comma  and 
adding  the  following; 

“*  *  •  and  in  rulemaking  proceedings 
he  may  become  a  party  by  designation 
if  the  Commission  determines  that  the. 
circumstances  of  the  proceeding  warrant 
his  participation.” 

§  502.53  [Amended] 

2.  Section  502.53  is  p^roposed  to  be 
amended  by  changing  the  colon  appear¬ 
ing  after  the  word  “manner”  in  the  first 
sentence  to  a  period  and  adding  the 
following: 

“  •  •  •  No  replies  to  the  written  submis¬ 
sions  will  be  allowed  unless,  because  of 
the  nature  of  the  proceeding,  the  Com¬ 
mission  Indicates  that  replies  would  be 
necessary  or  desirable  for  the  formula¬ 
tion  of  a  just  and  reasonable  rule:” 

Since  the  proposals  set  forth  in  this 
rulemaking  proceeding  concern  proce¬ 
dural  matters  limited  to  the  conduct  of 
formal  proceedings  before  the  Commis¬ 
sion,  their  adoption  could  in  no  way  be 
considered  to  result  in  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) . 
Consequently  no  environmental  Impact 
statement  will  be  Issued  in  this  pro¬ 
ceeding. 

By  Order  of  the  Federal  Maritime 
Commission. 

Frances  C.  Hurney, 

Secretrxry. 

(FR  Doc.77-35646  Plied  12-13-77:8:46  am] 
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ACTION :  Revised  Proposed  Rule. 

SUMMARY :  The  Energy  Policy  and 
Conservation  Act  of  1975  requires  the 
Commission  to  include  in  its  major  regu¬ 
latory  actions  a  statement  of  the  prob¬ 
able  impact  of  these  actions  on  energy 
efficiency  and  energy  conservation.  This 
rule  defines  “major  regulatory  actions” 
and  lists  those  Commission  actions  which 
require  preparation  of  energy  unpact 
statements.  It  also  provides  guidelines 
for  determining  whether  other  actions 
undertaken  by  the  Commission  have  the 
potential  for  major  energy  impact.  Re¬ 
porting  requirements  are  imposed  to  as¬ 
sist  the  Commission  in  evaluating  energy 
impacts. 

DATE:  Comments  from  the  public  are 
due  on  or  before  February  13,  1978. 

ADDRESS:  Send  comments  to:  H.  G. 
Homme.  Jr.,  Acting  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  I.  Chais,  Chief,  Section  of  En¬ 
ergy  and  Environment,  Interstate 

Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 

D.C.  20423,  202-275-7692. 

SUPPLEMENTARY  INFORMATION;. 
This  proceeding  was  started  under  the 
authority  of  sections  17(3),  204(a)(6), 
304(a).  and  403(a)  of  the  Interstate 
Commerce  Act,  49  UJS.C.  17(3),  304(a) 
(6).  904(a),  and  1003(a),  and  the  Ener¬ 
gy  Policy  and  Conservation  Act  of  1975, 
42  U.S.C.  6201  et  seq  (EPACA) ,  and  im- 
der  sections  553  and  559  of  the  Adminis¬ 
trative  Procedure  Act,  5  U.S.C.  553  and 
559,  to  define  what  constitutes  a  major 
regulatory  action  for  purposes  of  section 
372(b)  of  EPACA. 

By  Notice  of  Proposed  Rulemaking 
and  Order  served  August  23,  1976,  41  FR 
36041  (August  26,  1976),  we  proposed 
new  rules  and  invited  the  public  to 
present  their  views  on  the  proposal  by 
submitting  written  data,  comments,  or 
argument.  In  consideration  of  these 
comments,  we  have  made  substantial 
changes  to  the  proposed  rules.  In  view 
of  the  importance  of  the  rules  to  the 
Commisison  decisionmaking  process  and 
energy  conservation,  the  rules  will  be 
published  in  the  Federal  Register,  and 
we  invite  all  interested  parties  to  file 
statements  relating  to  the  matters  dis¬ 
cussed  herein. 

Representations 

We  received  10  representations  in 
response  to  our  Notice.  The  views  of  the 
responding  parties  are  presented  below 
in  general  form.  They  will  be  discussed 
in  greater  detail  in  a  later  section  of 
this  report. 

Federal  Agencies.  The  most  compre¬ 
hensive  statement  received  was  sub¬ 
mitted  by  the  Federal  Energy  Adminis¬ 
tration  (FEA) .  FEA  takes  issue  with  the 
proposed  rules’  basic  assumption — that 
the  threshold  of  significance  concept,  as 
employed  in  the  National  Environmental 


Policy  Act  of  1969  (NEPA) ,  should  also 
be  used  in  defining  a  major  regulatory 
action  under  EPACA.  PEA  believes  that 
Incorporating  energy  considerations 
within  NEPA  requirements  may  not  pro¬ 
vide  for  adequate  consideration  of  ener¬ 
gy  consumption  issues.  PEA  suggests 
that  the  Commission  define  the  term 
major  regulatory  action  liberally  and 
specify  those  actions  which  require 
preparation  of  a  Statement  of  Energy 
Impact  (SEI).  It  also  urges  that  the 
Commission  develop  a  data  base  for 
meaningful  measurement  of  energy  im¬ 
pacts  associated  with  cross-modal  diver¬ 
sion  of  traffic  and  use  of  equipment  be¬ 
low  full  capacity. 

The  Department  of  Health,  Education, 
and  Welfare,  Office  of  Consumer  Affairs 
(OCA)  agrees  with  the  defintion  of 
major  regulatory  action  contained  in 
rule  1106.3(e)  but  suggests  that. the  fac¬ 
tors  used  in  determining  significance 
should  be  changed  to  eliminate  redim- 
dancies,  clear  up  ambiguities,  and  pro¬ 
vide  for  the  consideration  of  decreases, 
as  well  as  increases  in  energy  consump¬ 
tion.  The  Department  of  the  Interior 
also  urges  that  rule  1106.4(a)  (1)^  be 
changed  to  take  into  account  decreases 
In  energy  consumption  in  defining 
significance. 

State  government  agencies.  The  Penn¬ 
sylvania  Department  of  Transportation 
contends  that  the  proposed  rules  would 
favor  motor  carriers  over  rail,  thus 
promoting  use  of  a  less  energy  efficient 
mode  of  transportation.  PennDOT  urges 
the  Commission  to  encourage  greater  use 
of  rail  passenger  and  freight  service  as 
well  as  trailer -on-fiat-car  service. 

Carrier  interests.  The  Association  of 
American  Railroads  (AAR)  asserts  that 
despite  advantages  in  combining  EPACA 
and  NEPA  procedures,  this  may  result  in 
the  unnecessary  preparation  of  environ¬ 
mental  impact  statements  (EIS)  where 
only  an  SEI  would  otherwise  be  required. 
AAR  also  believes  that  it  is  unnecessary 
to  require  extensive  consideration  of  the 
SEI  in  the  agency  review  process  since 
EPACA  does  not  require  it  and  that  con¬ 
siderations  of  diversion  and  efficiency  in 
rule  1106.4(a)  should  be  limited  to  energy 
concerns. 

The  American  Trucking  Association, 
Inc.,  (ATA)  agrees  with  the  proposition 
that  EPACA  will  not  create  substantial 
new  responsibilities  or  require  compre¬ 
hensive  new  procedures.  However,  ATA 
suggests  that  those  actions  requiring 
preparation  of  an  SET  be  specified  in  the 
rules.  It  also  cautions  the  Commission 
against  use  of  the  ton-mile  approach  in 
evaluating  modal  fuel  efficiency  and 
urges  further  investigation  into  using 
alternative  methods  to  quantify  changes 
in  fuel  consumption. 

Others.  The  National  Industrial  Traffic 
League  (NITL)  urges  the  Commission  to 
consider  its  policies  relating  to  energy, 
which  include  greater  productivity  from 
the  use  of  fuel  and  legislation  giving  emi- 

'Thls  section  Is  §  1106.6(c)(1)  in  the  final 
rules. 


nent  domain  rights  to  coal  slurry  pipe¬ 
lines. 

The  Institute  of  Scrap  Iron  and  Steel 
(ISIS) ,  a  trade  association  represent¬ 
ing  brokers  and  processors  of  iron  and 
steel  scrap,  recommends  that  the  Com¬ 
mission  give  careful  consideration  to  the 
energy  impacts  of  rail  freight  rate  in¬ 
creases  to  the  extent  that  they  cause  di¬ 
version  of  scrap  iron  shipments  from  rail 
to  truck  and  discourage  the  movement  of 
scrap  iron  in  favor  of  virgin  ores. 

The  Georgia  I*acific  Corporation  con¬ 
tends  that  the  parallel  with  NEPA  is  not 
appropriate  since  EPACA’s  considera¬ 
tions  are  primarily  economic  rather  than 
environmental.  It  suggests  that  the  Com¬ 
mission  should  not  subsidize  economi¬ 
cally  inefficient  modes  of  transportation 
based  on  energy  consumption  without 
considering  other  efficiencies,  such  as  the 
ability  to  meet  user  needs. 

Finally,  Farmland  Industries,  Inc.,  an 
agricultural  cooperative,  suggests  that 
the  Commission  recognize,  in  deciding  all 
abandonment  applications,  that  whole¬ 
sale  elimination  of  rail  branch  lines  re¬ 
sults  in  diversion  of  traffic  to  a  much  less 
energy  efficient  means  of  transportation. 

Discussion  and  Conclusions 

Perhaps  the  most  important  issues 
raised  by  comments  on  the  proposed 
rules  are  the  appropriateness  of  applying 
NEPA-llke  thresholds  of  significance  in 
defining  “major  regulatory  action”  and 
incorporating  the  SEI  into  the  environ¬ 
mental  impact  statement  process.  PEA  in 
particular  challenges  this  concept,  con¬ 
tending  that,  unlike  NEPA,  EPACA  re¬ 
quires  the  agency  to  (1)  take  or  condone 
only  those  actions  which  will  minimize 
adverse  energy  impacts,  and  (2)  assume 
an  active  role  in  promoting  greater 
energy  conservation  and  efficiency.  FEA 
also  asserts  that,  unlike  NEPA,  EPACA 
demands  an  a  priori  determination  of 
major  regulatory  actions  rather  than  a 
preliminary  assessment  of  significance. 
In  support  of  its  position,  FEA  makes 
note  o/  the  fact  that  Congress  imposed 
the  section  382(b)  requirement  in  spite 
of  the  Commission’s  contention  that  this 
requirement  was  unnecessary  because 
energy-related  matters  were  already  be¬ 
ing  considered  under  our  NEPA  pro¬ 
cedures.  These  and  other  concerns  will 
be  discussed  below. 

Applicability  of  NEPA  standards  of 
significance.  While  it  is  true  that  the 
word  “significant”  does  not  appear  in 
section  382(b)  of  EPACA,  defining  the 
term  “major  regulatory  action”  without 
reference  to  the  magnitude  of  an  action’s 
impact  on  energy  consumption  and  ef¬ 
ficiency  is  simply  not  feasible.  The  Com¬ 
mission  undertakes  an  enormous  volume 
of  regulatory  actions  every  year — over 
8,800  formal  cases  alone  were  disposed  of 
in  fiscal  year  1976.  It  would  not  be  pro¬ 
ductive  to  categorize  an  entire  class  of 
actions  as  requiring  an  SEI  when  only  a 
small  percentage  of  proceedings  within 
the  class  present  serious  energy  impacts. 
In  those  cases  where  the  energy  impacts 
are  minimal,  requiring  an  SEI  would  do 
little  to  further  the  purposes  of  EPACA 


FEDERAL  REGISHR,  VOL  42,  NO.  240— WEDNESDAY,  DECEMBER  14,  1977 


PROPOSED  RULES 


62941 


and  is  likely  to  create  an  extremely  diffi¬ 
cult  administrative  burden.  However,  we 
do  agree  that  EPACA  requires  an  a  priori 
identification  of  major  regulatory  ac¬ 
tions  to  some  degree. 

Consequently,  we  have  adopted  an  ap¬ 
proach  which  will  remove  the  need  for  a 
threshold  determination  of  significance 
in  certain  cases  but  keep  the  Uireshold 
concept  for  others.  Rule  1106.5(a)  identi¬ 
fies  the  classes  of  actions  which  experi¬ 
ence  has  shown  have  the  greatest  po¬ 
tential  for  substantial  impacts  on  energy 
efficiency  or  energy  consumption  or 
which  have  a  broad  effect  on  the  opera¬ 
tions  of  the  surface  transportation  in¬ 
dustry.  An  SEI  will  be  prepared  in  all 
such  cases,  even  though  it  is  recognized 
that  in  some  instances  the  energy  im¬ 
pacts  will  be  minor.  For  cases  not  listed 
in  rule  1106.5(a),  an  SEI  will  normally 
not  be  prepared.  These  actions  generally 
do  not  result  in  serious  energy  impacts, 
although  the  possibility  exists  that  par¬ 
ticular  proposals  may  require  closer  scru¬ 
tiny  and  preparation  of  an  SEI  if  the 
effect  on  energy  may  be  substantial.  We 
will,  to  a  great  extent,  depend  on  the 
parties  to  bring  to  light  the  potential  of 
a  particular  action  for  substantial  ad¬ 
verse  or  beneficial  impacts  on  the  con¬ 
servation  or  development  of  energy 
resources.  Rule  1106.5(b)  provides  that 
the  Commission  may.  based  upon  evi¬ 
dence  submitted  by  the  parties  or  upon 
its  own  motion,  prepare  an  SEI  for  ap¬ 
propriate  actions  considering  the  factors 
set  forth  in  rule  1106.5(c).  Thus  we  have 
kept  the  “threshold”  or  “preliminary  as¬ 
sessment”  concept  to  a  limited  extent, 
restricting  it  to  those  classes  of  actions 
where  it  is  administratively  prudent. 

To  eliminate  confusion  created  by 
meshing  NEPA  and  EPACA  requirements 
in  the  proposed  rules,  it  should  be  em¬ 
phasized  that  the  SEI  will  be  prepared 
without  reference  to  whether  or  not  an 
environmental  impact  statement  or 
threshold  assessment  survey  is  required 
for  a  particular  action. 

EPACA’s  effect  on  the  Commission 
decisionmaking  process.  Traditionally, 
Commission  decisions  have  involved  eval¬ 
uating  private  proposals  to  determine 
whether  or  not  their  Implementation 
would  be  consistent  with  the  public  in¬ 
terest  or  required  by  the  public  conven¬ 
ience  and  necessity.  In  making  such  a 
determination,  the  Commission  will  con¬ 
sider  such  factors  as  the  economic  bur¬ 
dens  on  affected  parties,  the  quality  of 
service,  and  the  impact  on  environmen¬ 
tal  quality.*  Weighing  these  considera¬ 
tions  in  balance,  the  Commission  de¬ 
cisionmakers  try  to  fashion  a  decision 
which  will  best  carry  out  the  perceived 
public  Interest. 

EPACA  represents  a  strong  mandate 
for  the  Commission  to  consider  energy 
consumption  and  efficiency  in  determin¬ 
ing  whether  authorization  of  a  proposal 
would  be  in  the  public  Interest.  Not  only 
will  energy  factors  be  weighed  with  other 


*  The  particular  factors  considered  win 
vary  depending  on  the  type  of  action  In- 
vt^ved. 


relevant  considerations  in  the  decision¬ 
making  process,  but  existing  policies  and 
programs  will  be  constantly  evaluated  to 
ensure  Uiat  they  do  not  foster  wasteful 
energy  consumption  practices.  The  Com¬ 
mission’s  regulatory  mandate  is  general 
in  nature  and  thus  flexible  enough  to 
meet  changing  needs.  EPACA  is  just  one 
manifestation  of  our  concern  over  the 
need  to  conserve  the  Nation’s  finite  en¬ 
ergy  supplies.  These  regulations  seek  to 
ensure  that  Commission  decisionmakers 
become  cognizant  of  the  fact  that  energy 
considerations  are  important  determi¬ 
nants  of  the  public  interest  or  public 
convenience  and  necessity  and  that 
Commission  decisions  should  reflect  a 
balancing  of  energy  factors  and  other 
relevant  considerations  in  supporting  the 
final  result. 

It  should  be  noted,  however,  that  sec¬ 
tion  382(b)  of  EPACA  is  intended  to  sup¬ 
plement,  rather  than  repeal,  existing 
statutes,  policies,  and  regulations.  'The 
Commission’s  primary  responsibility  re¬ 
mains  the  development,  coordination, 
and  preservation  of  a  multi-modal  na¬ 
tional  siu'face  transportation  system 
fully  capable  of  meeting  the  Nation’s  ec¬ 
onomic  needs.  'Thus,  while  energy  effi¬ 
ciency  and  consumption  are  certainly 
important  factors  in  defining  what  ac¬ 
tions  will  be  in  the  public  interest,  they 
may  not  be  considered  paramount  in  all 
cases  in  light  of  the  Commission’s  obli¬ 
gation  to  protect  the  broad  public  in¬ 
terest.  Consequently,  we  cannot  agree 
with  FEA’s  assertion  that  EPACA  re¬ 
quires  the  Commission  to  take  or  con¬ 
done  only  those  actions  which  minimize 
adverse  energy  impacts.  Such  an  ap¬ 
proach  does  not  recognize  that  determin¬ 
ing  what  actions  are  in  the  public  in¬ 
terest  requires  a  complex  balancing  of 
diverse,  often  conflicting  factors  by 
Commission  decisionmakers. 

The  Commission  will  continue  to  as¬ 
sume  an  active  role  in  seeking  to  reduce 
energy  consumption  and  encourage 
greater  energy  efficiency  in  the  trans¬ 
portation  industry.  Our  past  efforts  in 
this  area  were  described  in  the  Notice 
of  Proposed  Rulemaking  and  will  not  be 
repeated  in  this  report.  In  addition,  a 
task  force  within  the  Commission  has 
been  established  to  study  the  existing 
use  of  energy  by  the  transportation  in¬ 
dustry  and  is  expected  to  recommend 
changes  in  Commission  policies  designed 
to  eliminate  unnecessary  fuel  consump¬ 
tion  and  encourage  greater  fuel  effi¬ 
ciency. 

Identification  of  major  regulatory  ac¬ 
tions. — ^The  regulations  employ  a  dual 
standard  in  identifying  major  regulatory 
actions,  taking  into  consideration  either 
(a)  the  broad-based  impact  of  a  proceed¬ 
ing  on  the  operations  of  the  surface 
transportation  industry,  or  (b)  the  prob¬ 
able  energy  impact  of  proceedings  affect¬ 
ing  the  operations  of  one  or  a  limited 
number  of  carriers.  Tlie  following  ac¬ 
tions  have  been  identified  as  major  regu¬ 
latory  actions  because  they  have  the 
greatest  potential  for  serious  impacts  on 
energy:  construction  of  rail  lines  (ex¬ 
cept  for  connecting  tracks) ;  merger. 


control  or  consolidation  involving  two 
or  more  class  I  railroads;  commuter  fare 
adjustments;  passenger  bus  and  train 
discontinuance;  abandonment  of  rail 
lines;  *  and  water  carrier  certification.  All 
of  these  actions  usually  have  the  poten¬ 
tial  for  substantial  traffic  diversion  from 
one  mode  of  transportation  to  another 
while  rail  mergers  have  the  additional 
potential  for  permitting  carriers  to  oper¬ 
ate  a  great  deal  more  efficiently.  Rail  line 
constructions,  furthermore,  may  result  in 
significant  transportation  access  for  the 
development  of  coal  or  other  energy 
resources.  Rail  abandonments,  on  the 
other  hand,  may  in  certain  cases  remove 
such  access. 

Rulemaking  and  legislation  affecting 
carrier  operations  and  general  rate  ad¬ 
justments  have  been  included  in  §  1106.5 
(a)  because  of  their  broad  impacts  on 
various  segments  of  the  surface  trans¬ 
portation  industry.  In  addition,  rulemak-  • 
ing  proceedings  may  have  a  substantial 
effect  on  carrier  efficiency  while  general 
rate  adjustments  have  the  potential  for 
traffic  diversion  to  more  or  less  efficient 
transport  modes. 

The  absence  of  a  particular  class  of 
actions  from  §  1106.5(a)  does  not  signify 
that  those  actions  never  have  the  poten¬ 
tial  for  substantial  energy  impacts. 
Rather,  experience  has  shown  that  these 
actions  will  not  have  material  impacts  on 
energy  consumption  and  efficiency  in  the 
vast  majority  of  cases.  With  respect  to 
motor  carrier  operating  rights  applica¬ 
tions,  for  example,  a  total  of  5,311  per¬ 
manent  and  7,500  temporary  authority 
applications  were  filed  with  the  Commis¬ 
sion  during  the  first  8  months  of  fiscal 
year  1977.  While  some  of  these  cases  may 
raise  serious  energy  consumption  or  ef¬ 
ficiency  issues,  most  do  not.  Where  such 
issues  do  arise,  an  SEI  will  be  prepared. 
Motor  carrier  operating  authority  is  fre¬ 
quently  sought  to  serve  new  facilities, 
meet  traffic  needs  in  excess  of  existing 
carrier  capacity,  or  serve  shippers  who 
simply  do  not  have  viable  alternative 
transportation  service  available.  In  many 
other  cases,  the  amount  of  traffic  di¬ 
verted  from  existing  carriers  is  minimal, 
resulting  in  very  little  effect  on  their 
operational  efficiencies.  Requiring  an  SEI 
for  every  application  under  these  cir- 


*  An  SEI  will  not  be  prepared  for  proceed¬ 
ings  which  the  Commission  does  not  Inves¬ 
tigate.  Under  the  provisions  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
and  40  CPR  1121.37,  a  raUroad  abandonment 
will  automatically  take  effect  If  no  petitions 
to  Investigate  are  filed  within  35  days  of  the 
filing  of  the  abandonment  application  and 
the  Commission  decides  not  to  Investigate  on 
Its  own  motion.  Since  Commission  action  in 
cases  which  are  not  Investigated  Is  primarily 
ministerial  (Issuing  the  appropriate  certifi¬ 
cate)  ,  the  preparation  of  an  SEI  would  serve 
no  purpose.  A  similar  rationale  applies  to 
fare  and  rate  adjustment  proposals  and  pro¬ 
posed  passenger  train  discontinuances  which 
are  not  Investigated.  However,  the  reporting 
requirements  still  apply  to  such  cases  and 
applicants’  proposals  will  be  closely  scru¬ 
tinized  to  determine  whether  energy  con¬ 
siderations  mandate  Investigation  of  a  par¬ 
ticular  proposal. 
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ciimstances  would  serve  no  useful  pur¬ 
pose. 

As  mentioned  above,  the  final  rules 
do  provide  a  mechanism  for  identifying 
those  individual  cases  within  a  class 
which  have  a  greater  potential  for  sub¬ 
stantial  energy  impacts.  Applicants  will 
be  expected  to  take  a  careful  look  at  the 
energy  implications  of  their  proposals  in 
complying  with  the  reporting  require¬ 
ments  imposed  in  rule  1106.7,  and  Pro¬ 
testants  will  be  given  the  opportimity  to 
present  their  views  on  the  potential  se¬ 
verity  of  relevant  energy  impacts.  It  is 
recognized  that  these  requirements  may 
be  somewhat  burdensome  in  some  cases, 
particularly  for  small  carriers  with  lim¬ 
ited  technical  resources.  However,  this 
burden  is  outweighed  by  the  publlic  ben¬ 
efit  in  identifying  and  considering  pro¬ 
posals  which  may  be  seriously  deficient 
from  an  energy  standpoint.* 

The  timing  of  the  reporting  require¬ 
ments  varies,  depending  upon  the  type  of 
proceeding  and  the  evidentiary  process 
employed.  Applications  for  actions  de¬ 
fined  as  major  regulatory  actions  in  rule 
1106.5(c)  will  include  energy  impact  in¬ 
formation  along  with  the  environmental 
information  now  required  by  49  cm 
1108.12. 

These  actions  will,  in  most  cases,  en¬ 
tail  the  preparation  of  an  environmental 
study  which,  imder  NEPA  and  the  Com¬ 
mission’s  environmental  regulations, 
must  include  analysis  of  energy  impacts. 
Requiring  energy  impact  information  at 
the  application  or  initial  filing  stage  will 
assist  the  Commission’s  Section  of  En¬ 
ergy  and  Environment  in  assessing  en¬ 
ergy  and  related  environmental  impacts. 
The  SEI,  however,  will  still  be  the  re¬ 
sponsibility  of  the  Commission,  not  the 
independent  environmental  staff,  in 
these  proceedings. 

For  those  actions  not  included  in  rule 
1106.5(a),  the  need  for  energy  informa¬ 
tion  with  the  initial  application  is  not 
as  great  since  these  actions  are  generally 
not  subject  to  detailed  environmental 
study  and  the  decision  to  prepare  an 
SEI  will  not  be  made  until  after  the  case 
is  assigned  to  the  appropriate  decisional 
unit.  Accordingly,  the  information  will 
not  be  required  until  applicant  goes  for¬ 
ward  with  its  case. 

Delegation  of  responsibility.  In  con¬ 
trast  with  om  current  NEPA  procedures, 
the  Commission  has  determined  not  to 
delegate  the  responsibility  for  initial  con¬ 
sideration  of  energy  impacts  to  an  in¬ 
dependent,  interdisciplinary  staff.  This 
is  because  we  perceive  the  basic  purposes 
of  the  two  statutes  as  being  essentially 
different.  While  NEPA  stresses  the  need 
to  identify  and  assess  the  broad  range  of 
environmental  impacts,  specifically  re¬ 
quiring  a  multi-disciplinary  technical 
staff  and  consultation  with  expert  agen¬ 
cies  during  the  environmental  impact 
statement  process,  EPACA  is  more  of  a 
promotional  measure,  stressing  the  need 

*  Because  of  the  limited  time  periods  in¬ 
volved  and  the  need  for  fairly  inunedlate 
action,  these  reporting  requirements  do  not 
apply  to  temporary  authority  applications. 


for  greater  integration  of  one  discrete 
element — energy  conservation — into 

agency  programs,  policies,  and  decisions. 
Although  the  in-house  expertise  devel¬ 
oped  by  our  Section  of  Energy  and 
Environment  staff  will  be  available  as 
needed,  we  believe  that  the  purposes  of 
EPACA  can  best  be  carried  out  by  in¬ 
corporating  a  discussion  of  energy  con¬ 
siderations  in  Conunission  decisions 
rather  than  issue  them  as  separate  docu¬ 
ments.  This  will  permit  the  statement  to 
be  prepared  after  the  record  has  been 
fully  developed  and  energy  issues  have 
been  thoroughly  addressed  by  the  parties. 
A  major  drawback  of  the  present  NEPA 
separate  document  approach  for  an  ad¬ 
judicatory  agency  like  the  Commission  is 
that  environmental  reports  must  be  pre¬ 
pared  before  oral  hearings  in  order  to 
be  considered  as  evidence  imder  the  Ad¬ 
ministrative  Procedure  Act.  Such  reports, 
therefore,  may  not  take  into  account 
relevant  information  developed  during 
the  course  of  the  hearing.  By  having  the 
SEI  prepared  after  development  of  an 
extensive  record,  there  will  be  greater 
assurance  that  all  relevant  energy  in¬ 
formation  has  be  adduced  and  subse¬ 
quently  considered  in  the  statement  of 
energy  impact.  An  additional  advantage 
of  making  the  SEI  part  of  the  decision  is 
that  the  Commission  will  be  able  to  as¬ 
sess  the  impacts  of  the  actual  action 
taken.  Under  our  current  NEPA  proce¬ 
dures,  the  staff  analyzes  the  impact  of  a 
private  proposal  which  may  be  quite  dif¬ 
ferent  from  the  Commission  action 
eventually  taken. 

Some  of  the  comments  received  in  re- 
ponse  to  the  proposed  rules  expressed  the 
concern  that  the  importance  of  the  SEI 
would  be  diminished  if  it  were  incorpo¬ 
rated  into  another  document.  While  this 
may  be  true  if  the  SEI  were  made  part  of 
studies  prepared  under  NEPA,  we  do  not 
believe  that  the  same  problem  would  re¬ 
sult  from  including  the  SEI  in  the  deci¬ 
sional  document.  In  preparing  the  SEI, 
the  Commission  will  have  to  scrutinize 
carefully  the  record  to  make  an  inde¬ 
pendent  filing  on  the  scope  of  the  energy 
impacts.  By  requiring  energy  findings  to 
be  placed  in  the  decisional  document 
along  with  the  traditional  determinants 
of  the  public  interest,  reasonableness,  or 
public  convenience  and  necessity,  we  are 
striving  to  make  it  clear  that  energy  con¬ 
siderations  are  entitled  to  be  given  con¬ 
siderable  weight  in  the  decisional  process. 

Consultation  with  the  Section  of  En¬ 
ergy  and  Environment  during  the  prepa¬ 
ration  of  the  SEI  will  be  encouraged.  This 
section  has  developed  methodologies  and 
energy  data  through  its  years  of  experi¬ 
ence  in  analyzing  energy  issues  under 
NEPA.  Its  role  under  EPACA  will  be  to 
continue  to  develop  guidelines  for  analyz¬ 
ing  energy  impacts  and  to  provide  techni¬ 
cal  assistance  to  the  Commission  as  ap¬ 
propriate. 

Other  issues.  We  have  retained  with 
minor  changes  the  six  factors  which,  in 
the  proposed  rules,  were  to  be  considered 
in  determining  whether  an  action  consti¬ 
tuted  a  major  regulatory  action.  These 
criteria  will  now  be  applied  to  those  ac¬ 


tions  which  have  not  been  identified  as 
major  regulatory  actions  under  rule 
1106.5(a).  In  order  to  avoid  confusion 
with  NEPA  standards,  the  word  “signifi¬ 
cant”  has  been  deleted  from  the  rule 
1106.5(c)  criteria.  However,  the  require¬ 
ment  that  the  energy  impacts  be  fairly 
extensive  before  an  SEI  will  be  prepared 
has  not  been  changed. 

While  consideration  was  given  to  es¬ 
tablishing  threshold  levels  of  impact  in 
lieu  of  the  general  criteria  employed,  this 
approach  was  rejected  as  being  too  in¬ 
flexible.  Changes  in  fuel  consumption  or 
energy  efficiency  are  often  not  easily 
quantifiable  and  the  validity  of  a  particu¬ 
lar  threshold  level  may  change  depending 
on  the  existing  energy  supply.  Thus,  dur¬ 
ing  a  time  of  severe  fuel  shortage,  thresh¬ 
old  levels  may  be  too  high  to  describe 
adequately  the  seriousness  of  an  action’s 
energy  impact.  A  percentage  formula 
(e.g.,  whether  an  action  would  increase 
existing  energy  consumption  by  a  certain 
percent)  was  also  rejected  on  the  ground 
that  it  would  probably  result  in  prepara¬ 
tion  of  a  disproportionate  number  of 
SEI’s  for  relatively  minor  actions  where 
existing  energy  use  is  quite  low,  while  ig¬ 
noring  potentially  major  actions  where 
the  increase  in  energy  consumption  may 
be  fairly  substantial  but  below  the  per¬ 
centage  threshold  due  to  high  levels  of 
existing  energy  usage. 

Both  FEA  and  ATA  pointed  out  the 
need  for  further  development  of  data 
bases  and  methodologies  to  assess  more 
accurately  the  energy  impacts  of  Com¬ 
mission  actions.  While  beyond  the  scope 
of  these  regulations,  thes-*  suggestions 
have  merit  and  will  be  pursued  in  the  fu¬ 
ture.  In  addition,  generic  studies  along 
the  lines  of  the  recent  empty  mileage 
study  conducted  by  the  Bureau  of  Eco¬ 
nomics  will  be  conducted  from  time  to 
time  to  gain  greater  insight  into  how  the 
Commission’s  regulatory  policies  and 
programs  affect  energy  consumption  and 
energy  efficiency. 

In  conclusion,  it  should  be  noted  that 
the  Commission  will  monitor  the  effect  of 
these  rules  and  modify  or  clarify  them  if 
circumstances  and  experience  so  dictate. 
This  is  particularly  true  with  respect  to 
the  classification  of  proceedings  as  ma¬ 
jor  regulatory  actions.  It  is  expected  that 
the  rules  will  engender  a  heightened 
awareness  of  the  energy  implications  of 
all  Commission  actions  and  it  is  possible 
that  this  awareness  may  lead  to  changes 
in  our  initial  assumptions  regarding  en- 
energy  impacts. 

Findings 

We  find  that  adoption  of  the  proce¬ 
dures  set  forth  below  would  enable  the 
Commission  to  adequately  consider  en¬ 
ergy  impacts  in  its  proceedings  in  ac¬ 
cordance  with  the  Congressional  intent 
expressed  by  section  382(b)  of  the  En¬ 
ergy  Policy  and  Conservation  Act  of  1975. 
We  further  find  that  these  rules  are  just 
and  reasonable,  and  that  the  principles 
they  contain  should  be  adopted,  subject 
to  consideration  of  further  comments  in 
this  proceeding. 
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An  appropriate  order  will  be  entered. 
Title  49  CFR  is  proposed  to  be 
amended  by  adding  a  new  Part  1106  as 
follows: 

PART  1106— IMPLEMENTATION  OF  THE 
ENERGY  POLICY  AND  CONSERVATION 
ACT  OF  1975 

Sec. 

1106.1  Purpose  and  scope. 

1106.2  Authority. 

1106.3  Definitions. 

1106.4  Policy. 

1106.5  Identification  of  major  regulatory 

actions. 

1106.6  Preparation  of  statements  of  energy 

impact. 

1106.7  Reporting  requirements. 

1106.8  Initial  and  final  decisions. 

Authority:  Secs.  17(3),  204(a)  (6),  304(a), 
and  403(a),  Interstate  Commerce  Act,  49 
U.S.C.  17(3),  304(a)  (6),  904(a),  and  1003(a), 
Energy  Policy  and  Conservation  Act  of  1976, 
42  U.S.C.  6201  et  seq.  (EPACA),  and  secs. 
553  and  669,  Administrative  Procedure  Act, 
5  U.S.C.  563  and  569. 

§1106.1  Purpose  and  scope. 

(a)  The  Energy  Policy  and  Conserva¬ 
tion  Act  (42  U.S.C.  6201  et  seq.,  herein¬ 
after  referred  to  as  EPACA)  directs  and 
authorizes  that  certain  steps  be  taken  by 
the  Fedei-al  and  state  govemments  to  re¬ 
duce  demand  for  energy,  increase  domes¬ 
tic  energy  supplies,  and  conserve  existing 
energy  supplies  through  energy  conser¬ 
vation  programs  and  improvements  in 
the  energy  efficiencies  of  motor  vehicles 
and  other  consumer  products.  Efforts 
should  also  be  made  to  increase  the  en¬ 
ergy  efficiency  of  all  modes  of  surface 
transportation  subject  to  Commission 
regulation. 

(b)  These  regulations  establish  proce¬ 
dures  under  which  the  Commission  dis¬ 
charges  its  duties  under  the  Energy  Pol¬ 
icy  and  Conservation  Act  of  1975.  They 
apply  to  all  proceedings  before  the  Com¬ 
mission. 

§1106.2  Authority. 

(a)  Section  382  of  EPACA  requires  the 
Commission  to  examine  its  policies  and 
programs  in  order  to  institute  measures 
to  reduce  energy  consumption  by  persons 
subject  to  its  regulation.  Section  382(b) 
of  the  EPACA  directs  the  Commission  to 
include  in  any  major  regulatory  action, 
where  practicable  and  consistent  with 
the  exercise  of  its  authority  under  other 
law,  a  statement  of  the  probable  impact 
of  the  major  regulatory  action  on  energy 
efficiency  and  energy  conservation.  The 
statute  directs  the  Commission  to  define 
the  term  “major  regulatory  action”  by 
rule. 

(b)  Sections  17(3),  204(a)(6),  304(a), 
and  403(a)  of  the  Interstate  Commerce 
Act  authorize  the  Commission,  consistent 
with  the  purpose  of  the  Act,  to  establish 
rules  and  procedures  which  are  necessary 
to  the  exercise  of  its  functions. 

§  1106.3  Definitions. 

(a)  “Act”  means  the  Interstate  Com¬ 
merce  Act,  as  amended. 

(b)  “Application”  includes  a  request  by 
an  applicant,  complainant,  or  proponent 
for  the  granting  of  any  right,  privilege. 


authority,  or  relief  tmder  or  from  any 
provision  of  the  Act,  any  regulation  or 
requirement  made  pursuant  to  a  power 
granted  by  the  Act,  or  any  other  statute 
(xmferring  jurisdiction  upon  the  Com¬ 
mission. 

(c)  “Commission”  means  the  Inter¬ 
state  Commerce  Commission  or  decision¬ 
al  unit  within  the  Interstate  Commerce 
Commission. 

(d)  “EPACA”  means  the  Energy  Policy 
and  Conservation  Act  of  1975. 

(e)  “Major  regulatory  action”  is  any 
action  listed  in  §  1106.5(a)  below  or  any 
other  activity  imdertaken,  approved,  or 
licensed  by  the  Commission  which  has 
the  potential  for  a  major  impact  on  the 
conservation  of  energy  resources  or  upon 
energy  efficiency  or  which  may  have  a 
broad  effect  on  the  operations  of  the  sur¬ 
face  transportation  industry. 

(f)  “Statement  of  Energy  Impact” 
(SEI)  is  a  statement  included  in  Com¬ 
mission  decisions  which  describes  the 
probable  impact  of  a  major  regulatory 
action  on  energy  conservation  or  energy 
efficiency. 

§  1106.4  Polity. 

(a)  It  is  the  policy  of  the  Commission 
to  implement  EPACA  to  the  fullest  ex¬ 
tent  possible  consistent  with  its  existing 
statutory  authority.  The  goals  of  further¬ 
ing  energy  conservation  and  energy  effi¬ 
ciency  are  integral  parts  of  the  Commis¬ 
sion’s  overall  regulatory  mandate.  En¬ 
ergy  considerations  are  weighed  with 
other  relevant  considerations  in  deter¬ 
mining  whether  a  proposal  is  consistent 
with  the  public  interest  or  required  by 
the  public  convenience  and  necessity. 

(b)  Energy  findings  and  conclusions 
are  integrated  into  decisions,  opinions, 
or  orders  in  proceedings  involving  a 
major  regulatory  action  as  defined  in 
this  part.  The  Commission  interprets  the 
provisions  of  EPACA  as  supplemental  to 
its  existing  authority  and  as  a  mandate 
to  view  traditional  policies  and  missions 
in  the  light  of  national  energy  objec¬ 
tives  and,  if  necessary,  to  change  these 
policies  to  promote  greater  energy  con¬ 
servation  and  efficiency  among  the  car¬ 
riers  subject  to  Commission  jurisdiction. 

(c)  These  procedures  apply  only  to 
proceedings  instituted  after  the  effec¬ 
tive  date  of  these  regulations. 

§  1106.3  Identification  of  major  regula* 
tory  actions. 

(а)  The  following  classes  of  actions 
are  major  regulatory  actions  and  require 
preparation  of  an  SEI: 

(1)  Construction  of  rail  lines  (except 
for  connecting  tracks) ; 

(2)  Merger,  control,  or  consolidations 
involving  two  or  more  class  I  railroads; 

(3)  Commuter  fare  adjustments  filed 
under  49  CFR  1105.1; 

(4)  Intercity  bus  fare  adjustments 
filed  under  49  CFR  1104.20; 

(5)  Passenger  train  discontinuance; 

(б)  Revocation  or  substantial  modifi¬ 
cation  of  motor  carrier  regular-route 
passenger  service; 

(7)  Abandonment  of  rail  lines; 

(8)  Certification  of  water  carrier  serv¬ 
ice; 


(9)  Rulemaking  and  legislative 'pro¬ 
posals  affecting  carrier  operations;  and 

(10)  General  rate  adjustments  filed 
under  49  CFR  1102.1  and  1104.1. 

(b)  While  other  Commission  proceed¬ 
ings  may  have  some  energy  impact,  these 
impacts  are  generally  not  considered  to 
be  major. 

(11)  However,  if  the  Commission  on  its 
own  initiative  identifies  energy  issues  of 
consequence  in  a  proposed  action  not 
listed  in  paragraph  (a)  of  this  section,  or 
if  evidence  is  presented  to  the  Commis¬ 
sion  indicating  that  this  action  may  have 
important  energy  impacts,  an  SEI  may 
be  prepared. 

(c)  In  determining  whether  a  proposed 
action  not  listed  in  paragraph  (a)  of 
this  section  constitutes  a  major  regula¬ 
tory  action  consideration  will  be  given 
to  whether  the  action  will: 

(1)  Substantially  increase  or  decrease 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  af¬ 
fected  area: 

(2)  Result  in  substantial  diversion  of 
traffic  from  one  mode  of  transportation 
to  another; 

(3)  Result  in  materially  more  efficient 
or  less  efficient  use  of  existing  modes  of 
transportation ; 

(4)  Be  consistent  with  Federal,  state, 
and  local  plans  regarding  energy  con¬ 
servation; 

(5)  Result  in  material  disruption  of 
existing  patterns  of  energy  distribution; 
or 

(6)  Provide  or  remove  necessary  trans¬ 
portation  access  for  the  substantial  de¬ 
velopment  of  energy  resources. 

§  1106.6  Preparation  of  slaleinenis  of 
energy  impact. 

(a)  The  Commission  will  prepare  the 
statement  of  energy  impact  for  all  major 
regulatory  actions  and  include  it  in  the 
initial  decision. 

(b)  If  a  proceeding  is  not  investigated 
by  the  Commission,  a  statement  of  energy, 
impact  wil  not  be  prepared. 

(c)  A  determination  that  a  proceeding 
is  a  major  regulatory  action  within  the 
meaning  of  EPACA  and  this  part  is  inde¬ 
pendent  from  any  determination  that 
the  proceeding  is  a  “major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment”  within  the  mean¬ 
ing  of  the  National  Environmental  Policy 
Act  of  1969,  and  vice  versa. 

§1106.7  Reporting  requirements. 

(a)  Every  application  within  §  1106.5 
(a)  shall  include  information  specifically 
addressing  the  six  factors  listed  in 
§  1106.5(c)  and  shall  provide  supporting 
data  to  the  extent  practicable. 

(b)  For  other  proceedings  before  the 
Commission,  the  information  required  in 
paragraph  (a)  of  this  section  shall  be 
provided  as  follows: 

(1)  In  proceedings  involving  oral  hear¬ 
ings,  at  such  hearings,  at  the  control  of 
the  presiding  officer;  and 

(2)  In  proceedings  not  involving  oral 
hearings,  at  the  time  verified  statements 
or  other  materials  in  justification  of  an 
application  are  filed. 
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<c)  Tliese  reix>rting  requirements  shall 
not  apply  to  applications  for  temporary 
or  wnergency  temporary  authority  or  to 
other  emergency  situations  where  com¬ 
pliance  would  be  impracticable. 

(d)  Persons  filing  a  protest  or  other 
pleading  in  a  proceeding  before  the  Com¬ 
mission  may  include  a  statement  indi¬ 
cating  the  probable  Impact  of  the  pro¬ 
posed  action  on  energy  conservation  and 
energy  efficiency.  A  statement  alleging 
that  a  proposal  is  a  major  regulatory 
action  under  EIPACA  and  this  Part  shall 
be  accompanied  by  supporting  data,  to 


the  extent  practicable,  indicating  the  na¬ 
ture  and  degree  of  the  anticipated  energy 
Impact. 

§  1106.8  Initial  and  filial  deci*>lons. 

In  addition  to  the  statement  of  energy 
Impact  the  initial  decision  In  a  major 
regulatory  action  will  Include  findl^s 
and  conclusions  indicating  how  the  en¬ 
ergy  Impacts  identified  in  the  SEI  were 
considered  In  the  decision. 

H.  G.  Houme,  Jr. 

Acting  Secretary. 

[FR  Doc.77-35605  Piled  12-13-77;8:4S  am] 
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IMi  Mellon  of  Mm  FfOCRAL  REOtSTEt  ooiMaim  docwmonlt  oMmt  Mkm  rulm  or  propoMd  nilM  Miot  ora  appEcabla  to  Mm  pubic  NoMcm  of  hooringt  and 
invMligotiont,  conMnittno  nMntin;>>,  oonney  docMom  and  ndingt,  delogatiom  of  authority,  fWitQ  of  potHlon*  and  oppHcotim  and  ogoncy  stotMiMnls  of 
organization  and  furtetion*  am  •xamptM  of  doewnontt  oppooring  in  this  Motion. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Foront  Sorvkn 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 
PROCESS 

Extonsien  of  Commont  Period 

Notice  is  here  given  that  the  time 
period  has  been  extended  for  receipt 
of  comments  on  the  proposed  revision 
of  Forest  Service  guidelines  for  imple¬ 
mentation  of  the  National  Environ¬ 
mental  Policy  Act  (NEPA)  Pub.  L.  91- 
190  (published  in  the  Federal  Regis¬ 
ter,  Vol.  42,  No.  229,  Tuesday,  Novem¬ 
ber  29,  1977). 

The  due  date  for  receipt  of  com¬ 
ments.  December  29,  1977,  is  extended 
to  January  16. 1978. 

Einar  L.  Roget, 
Asaoctate  Deputy  Chief. 

December  8, 1977. 

[FR  Doc.  77-35620  FUed  12-13-77;  8:45  am] 


[3410-11] 

WESTERN  SPRUCE  8UDWORM  PROJECT 
Availability  of  Draft  Environmontal  Statomant 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department 
of  Agrlcuture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Western 
Spruce  Budworm  Project,  Boise  and 
F^ette  National  Forests,  Idaho.  The 
Forest  Service  report  number  is 
USDA-FS-DF;S  (Adm;  R4-78-2. 

The  environmental  statement  pre¬ 
sents  an  evaluation  of  the  intensive 
entomological  investigations  on  the 
western  spruce  budworm  over  the  past 
two  years.  Five  alternatives  are  pre¬ 
sent^  for  management  of  timber  re¬ 
sources  on  3,017,660  acres  Infested 
with  or  that  have  a  probability  of  be¬ 
coming  infested  with  the  western 
spruce  budworm  in  south-central 
Idaho. 

This  draft  environmental  statement 
was  transmitted  to  EPA  on  December 
6,  1977. 

Copies  are  available  for  inspection 
duri^  regular  working  hours  at  the 
following  locations: 

U8DA.  Forest  Service.  South  Agricxilture 
Room  3230,  12th  St.  and  Indepen- 

dmee  Ave.  SW.,  Washington,  D.C.  20250. 


Regional  Planning  and  Budget  Office, 
USDA,  Forest  Servloe,  Federal  Building, 
Ro<»n  4120.  324-26th  Street.  Ogdmi,  Utah 
84401. 

Forest  Supervisor.  Boise  National  Forest, 
1075  Park  Boulevard,  Boise.  Idaho  83706. 
Forest  Supervisor,  Payette  National  Forest, 
P.O.  Box  1026,  McCall.  Idaho  83638. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor,  Edward  C.  Maw,  Boise  Na¬ 
tional  Forest,  1075  Park  Boulevard, 
Boise,  Idaho  83706,  or  William  B. 
Sendt,  Payette  National  Forest,  P.O. 
Box  1026,  McCall,  Idaho  83638. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  State,  and  local  agencies  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Comments  are  invited  from  the 
public,  and  from  State  and  local  agen¬ 
cies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  Ju¬ 
risdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  for  which  comments 
have  not  been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to 
Forest  Supervisor^  Edward  C.  Maw, 
Boise  National  Forest,  1075  Park  Bou¬ 
levard,  Boise,  Idaho  83706. 

Comments  must  be  received  by  Feb¬ 
ruary  6, 1978,  in  order  to  be  considered 
in  the  preparation  of  the  final  envi¬ 
ronmental  statement. 

Dated:  December  6, 1977. 

Vern  Hamre, 
Regional  Forester. 

[FR  Doc.  77-36604  FUed  12-13-77;  8:45  ami 


[6320-01] 

aVIL  AERONAUTICS  BOARD 

(Docket  Nos.  31311,  30241;  Order  77-12-47] 

WRIGHT  AM  UNES,  INC 

Ordsr  oa  Rocoiitklaratian  logarding  Cinciii- 
iMrtl— Qavaland  Nomtop  Rowto  Procooding 

Adopted  by  the  civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  8th  day  of  December 
1977. 

Wright  Air  Lines,  Inc.,  has  filed  a  pe¬ 
tition  for  reconsideration  of  Order  77- 
10-111.  In  that  order  we  denied 
Wright’s  request  that  the  Board  issue 
an  order  to  show  cause  why  its  appli¬ 
cation  for  nonstop  authority  between 


Cincinnati  and  Cleveland  should  not 
be  granted.'  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  and  Delta  air 
Lines,  Inc.  have  filed  answers  in  oppo¬ 
sition  to  Wright’s  petition  for  recon¬ 
sideration.  We  conclude  that  Wright’s 
petition  must  be  denied. 

As  we  stated  in  Order  77-10-111,  our 
earlier  expression  (in  Order  77-8-107) 
of  intent  to  handle  Wright’s  applica¬ 
tion  under  show  cause  procedures  was 
based  in  large  part  upon  the  fact  that 
up  to  that  point  no  other  carrier  had 
objected  to  the  application.  As  we  also 
indicated  in  Order  77-10-111.  Alleghe¬ 
ny.  American,  and  Delta  subsequently 
objected  and  we  were  persuaded  by 
their  pleadings  that  Wright’s  applica¬ 
tion  raised  issues  which  warranted  ex¬ 
ploration  at  an  evidentiary  hearing. 
We  pointed  out  also  in  Order  77-10- 
111  that  Wright’s  case  should  be  heard 
along  with  the  others  in  order  to 
accord  the  competing  applicants  com¬ 
parative  consideration  of  their  route 
requests.  Wright  has  cited  nothing 
which  would  Justify  any  change  in 
that  determination. 

Wright  makes  only  one  argument 
which  was  not  considered  and  rejected 
in  our  prior  order.  Wright  contends 
that  it  should  have  the  benefit  of  a 
show  cause  proceeding  because  of  its 
small  size  and  the  fact  that  the  cost 
and  burden  of  participating  in  formal 
Board  proceedings  is  relatively  much 
greater  for  Wright  than  it  is  for  its 
competitors.*  In  fact.  Wright  contends 
that  the  burden  is  such  that  it  has 
been  forced  reluctantly  to  file  with 
the  administrative  law  Judge  a  request 
to  withdraw  its  iqiplication  and  with¬ 
draw  as  a  party  from  the  formal  pro¬ 
ceedings  in  the  “Clncinnatl-Cleveland 
Case.”* 

We  share  Wright’s  concern  over  the 
burden  and  expense  which  the  pros¬ 
ecution  of  these  cases  can  impose  par¬ 
ticularly  on  small  carriers  but  we 


'Wright  proposes  to  serve  Cleveland 
through  the  downtown  Burke  Lakefront 
Airport. 

*The  carrier  cites  the  “Ohio/Indiana 
Points  Case.”  Docket  21162,  and  the  "Chica- 
go-Midway  Low-Fare  Route  Proceeding.” 
Docket  30277.  as  adding  to  this  burden. 
Wright  contends  that  it  has  been  forced  by 
the  expense  to  withdraw  from  the  latter 
case. 

*  Wright  has  not  requested  disnUssal  of  its 
iq>plicatioD  for  Cleveiand-Clnclnnau  author¬ 
ity  in  Docket  30241.  No  action  has  been 
taken  on  Wright’s  request  to  the  law  Judge. 
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cannot  find  that  this  oonstderaticm 
warrants  a  show  cause  order  here.  As 
Allegheny  points  out  Wright  has  al¬ 
ready  prepared  part  of  Its  case  In  sup¬ 
port  of  the  motion  for  expedited  hear¬ 
ing  which  It  filed  In  December  1976 
and  the  burden  of  continuing  in 
Docket  31311  should  not  be  excessive. 
Other  parties,  including  the  Bureau  of 
Operating  Rights,  have  presented  data 
in  the  case  which  are  now  available  to 
Wright  and  should  relieve  some  of  the 
burden.  In  addition,  the  formal  pro¬ 
ceeding  is  far  advanced  with  the  hear¬ 
ing  set  to  begin  on  December  14,  1977. 
Considering  the  complications  and 
delay  that  will  result  from  the  legal 
and  other  objections  which  the  other 
carriers  will  assuredly  raise  to  a  show 
cause  order,  it  seems  likely  at  this 
point  that  Wright  will  be  able  to 
obtain  a  final  decision  from  the  Board 
on  its  application  more  quickly  and 
with  less  burden  through  the  hearing 
process  than  through  a  show  cause 
proceeding. 

Aoctntiingly.  It  it  ordered.  That:  the 
petition  for  reconsideration  of  Order 
77-10-111  filed  by  Wright  Air  Unes, 
Inc.,  on  November  18,  1977,  be  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,* 
Secretary. 

[FR  Doc.  77-35686  Filed  12-13-77;  8:45  am] 


[6325-01] 

aVIL  SERVICE  COMMISSION 

UNnfO  STATES  MFORMATION  AGENCY 

Gaireartioii  mt  Te  Moke  Nowcareer 

Executive  Aitlgiieient 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (6  CFR  9.20),  the 
Civil  Service  Commission  revokes  the 
authority  of  the  UjS.  Information 
Agency  to  fill  by  noncareer  excepted 
assignment  in  the  excepted  service  the 
following  positions:  (1)  General  Coun¬ 
sel.  Office  of  General  Counsel;  (2)  As¬ 
sistant  Director  (Motion  Pictures  and 
Television).  Office  of  the  Assistant  Di¬ 
rector.  and  (3)  Assistant  Director. 
Press  and  Publications  Service. 

For  the  UB.  Civil  Service  Commis- 

■i(ML 

James  C.  Spry, 
Executive  Atsittant, 
to  the  CommiaHoner. 

CFR  Doc.  77-35612  Filed  12-14-77;  8:46  ami 


«A11  Manibeis  ooneurred. 


[3510-12] 

WAITMBiir  05  COMMERCE 

MoWeiiol  Oceanic  end  Atmespheric 
AdmiNMraNan 

MID  ATLANTIC  RSHKY  MANAGEMENT 

cotmcii 

Public  Meeting 

The  Mid  Atlantic  Fishery  Manage¬ 
ment  Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265),  will  meet  January  11  and  12. 1978 
at  Brandywine  Hilton  Inn,  1-95  and 
Naamans  Road,  Claymont,  Del.  19703. 
The  meeting  starts  at  9  am.  on  Janu¬ 
ary  11  and  arill  adjourn  at  about  3  p.m. 
on  January  12. 

Proposed  Agenda.  (1)  Squid;  (2) 
mackerel;  (3)  butterfish;  (4)  pelagic 
sharks;  (5)  update  of  current  plans; 
and  (6)  administrative  matters. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  John  C.  Bryson.  Executive  Di¬ 
rector,  Mid  Atlantic  Fishery  Manage¬ 
ment  Council,  room  2115.  Federal 
Building.  North  and  New  Streets, 
Dover.  Del.  19901,  302-674-2331. 

Dated:  December  7. 1977. 

Winfred  H.  BAeibohm. 

Associate  Director,  National 
Marine  Fisheries  Service. 

LFR  Doc.  77-35628  FUed  12-13-77;  8:45  am) 


[3510-12] 

SOUTH  ATLANTIC  PISNEIY  MANAGEMENT 
rot  INTI* 

Public  Meetbig 

The  South  A  tlantic  Fishery  Man¬ 
agement  Council,  established  by  sec¬ 
tion  302  of  the  Fishery  Conservation 
and  Managnnent  Act  of  1976  (Pub.  L. 
94-265),  will  meet  January  24-26, 1978, 
at  Council  headquarters,  1  Southpark 
Circle,  Charleston,  S.C.  the  meeting 
starts  at  1:30  pm.  on  January  24, 1978, 
and  will  adjourn  at  about  noon  on 
January  26, 1978. 

Proposed  Agenda.  (1)  Discussion  of 
management  plan  development  for 
billflsh,  snapper-grouper,  and  king  and 
I^Mmlsh  madierel;  (2)  discussion  of 
foreign  participation  in  UB.  fishing 
tournaments;  and  (3)  other  manage¬ 
ment  business. 

Meeting  is  open  to  the  public.  For 
more  information  (m  seating,  changes 
to  the  agenda,  or  written  comments, 
contact  Ernest  D.  Premets,  Executive 
Director,  South  Atlantic  Fishery  Man¬ 
agement  Council.  1  Southpark  Clrde, 
suite  306,  Charleston,  S.C.  29407,  803- 
571-4366. 


Dated:  December  9. 1977. 

WlNFRXD  H.  MEIBOHM. 
Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  77-35627  Filed  12-13-77;  8:45  sm) 


[3510-13] 

Office  of  the  Secretary 

VOLUNTARY  CONSUMER  PRODUCT 
INFORMATION  LABELING  PROGRAM 

FiiKNng  of  Need  Te  Label  Thereial  Ineulatien 

AGENCY:  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology. 
Commerce. 

ACTION:  Notice  of  Finding  of  Need. 

SUMMARY:  Pursuant  to  the  Proce¬ 
dures  fm  a  Voluntary  Consumer  Prod¬ 
uct  Information  Labeling  Program  ( 15 
CFR  Part  16),  this  notice  announces  a 
finding  of  need  to  label  thermal  insu¬ 
lation  fm*  homes  and  sets  out  the 
bases  for  such  finding.  This  notice  also 
announces  that  the  Department  of 
Commerce  is  developing  a  proposed 
Performance  Information  Labeling 
Specification  (Specification)  for  ther¬ 
mal  insulation  for  homes  which  will  be 
published  in  the  Federal  Register  for 
public  comment.  These  actions  are 
being  taken  in  response  to  requests 
that  such  insulation  be  labeled. 

EFFECTIVE  DATE:  December  14. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  Howard  I.  Forman,  Deputy  As¬ 
sistant  Secretary  for  Product  Stan¬ 
dards,  room  3876,  UB.  Department 
of  Cmnmerce,  Washington,  D.C. 
20230,  202-377-3221. 

SUPPLEMENTARY  INFORMATION: 
On  May  25,  1977,  the  Department  of 
Commerce  announced  in  the  Federal 
Register  (42  FR  26647-26651)  proce¬ 
dures  under  which  a  Voluntary  Con¬ 
sumer  Product  Information  Labeling 
Program  (CPILP)  administered  by  the 
Department  would  function.  The  goals 
of  the  program  are  to  make  available 
to  consumers,  at  the  point-of-sale,  in¬ 
formation  on  consumer  product  per¬ 
formance  and  to  educate  consumers  in 
the  use  of  such  information.  The  pro¬ 
gram  also  provides  manufacturers  and 
other  participants  in  the  program  with 
an  opportunity  to  convey  to  the  public 
the  particular  advantages  of  their 
products.  The  program  was  initiated 
on  a  limited  pilot  project  basis,  with 
results  to  be  evaluated  at  the  end  of  1 
year  and  a  determination  made  wheth¬ 
er  to  continue  CPILP  and  whether  to 
Increase  or  reduce  its  scope. 

Under  f  16.4(a)  of  the  procedures, 
any  pmcm  may  request  the  Secretary 
of  Commerce  to  find  that  there  Is  a 
need  to  label  a  particular  consumer 
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product  with  information  concerning 
performance  characteristics  of  that 
product.  By  letter  dated  June  16.  1977, 
the  Federal  Energy  Administration, 
Region  I,  requested  that  home  insula¬ 
tion  materials,  along  with  certain 
other  energy  conservation  related 
products,  be  labeled.  In  a  letter  dated 
July  18,  1977,  National  Consumers 
League  requested  that  home  insula¬ 
tion,  among  other  products,  be  la¬ 
beled.  Subsequent  letters  asking  that 
home  insulation  be  labeled  were  re¬ 
ceived  from  Mr.  E.  MacDonald,  Mr.  W. 
P.  Robinson,  and  Mrs.  L.  J.  Gray. 
Copies  of  these  requests  are  available 
for  public  inspection  and  copying  in 
the  Department’s  Central  Reference 
and  Records  Inspection  Facility,  room 
5317,  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20230. 

In  evaluating  the  mentioned  re¬ 
quests,  it  was  felt  necessary  to  obtain 
supplementary  information  concern¬ 
ing  the  nature  of  the  consumer  infor¬ 
mation  problems  relating  to  thermal 
insulation  for  homes,  the  suitability  of 
this  product  for  labeling  under  CPILP, 
the  appropriateness  of  developing  a 
Performance  Information  Labeling 
Specification  for  this  product.  Accord¬ 
ingly,  pursuant  to  section  16.4(c)  of 
the  procedures,  such  supplementary 
information  has  been  obtained  and 
evaluated  and  has,  together  with  the 
mentioned  requests,  resulted  in  the 
finding  of  need  to  label  thermal  insu¬ 
lation  for  homes  as  shown  below. 

Finding  of  Need 

The  requests  of  Federal  Energy  Ad¬ 
ministration.  Region  I;  the  National 
Consumers  League;  Mr.  E.  MacDonald; 
Mr.  W.  F.  Robinson;  and  Mrs.  L.  J. 
Gray  that  thermal  insulation  for 
homes  be  labeled  under  the  Voluntary 
Consumer  Product  Information  Label¬ 
ing  Program  (CPILP)  have  been  exam¬ 
ined  and  the  probable  usefulness  to 
the  public  of  such  Mtion  has  been 
carefully  considered.  Based  on  the  re¬ 
sults  of  that  examination  and  on  the 
supplementary  information  obtained, 
it  is  hereby  found  that  a  need  exists  to 
label  thermal  insulation  for  homes 
under  CPILP.  The  basis  for  this  find¬ 
ing,  which  are  keyed  to  the  informa¬ 
tion  items  listed  in  section  16.4(b)  of 
the  procedures,  are  as  follows: 

1.  Identification  of  the  Product  to  be 
Labeled.  Thermal  insulation  for  use  in 
the  walls,  ceilings,  and  floors  of  pri¬ 
vate  dwellings  is  available  to  consum¬ 
ers  in  the  form  of  loose-fill,  flexible 
batts  and  blankets,  and  boards.  The 
materials  available  include  mineral 
and  organic  materials  in  cellular  and 
in  fiber  form.  To  the  extent  practica¬ 
ble,  the  Specification  will  cover  all  of 
those  forms  of  thermal  insulation 
which  are  normally  purchased  by  con¬ 
sumers  for  their  own  use  in  retrofit¬ 


ting  existing  housing  or  in  insulating 
housing  under  construction. 

For  the  types  of  thermal  insulation 
under  consideration,  the  performance 
characteristics  of  primary  interest  to 
consumers  include  the  thermal  insu¬ 
lating  properties  of  the  material,  the 
amount  or  quantity  of  material  in  a 
package,  the  area  that  can  be  insulat¬ 
ed  with  the  material  in  a  package,  and 
the  fire  properties  of  the  material. 
The  Specification  will  cover  these  per¬ 
formance  characteristics  and  may 
cover  other  characteristics  which, 
upon  further  investigation,  prove  to  be 
of  value  to  consumers  and  amenable  to 
listing  on  labels. 

2.  Extent  of  Product  Use.  During  the 
years  1974-76,  an  estimated  8  million 
homes  were  retrofitted  with  thermal 
insulation.  About  70  percent  of  this 
work  was  done  by  homeowmers.  In  the 
first  half  of  1977,  an  estimated  2.8  mil¬ 
lion  homes  were  retrofitted,  with 
about  60  percent  of  the  work  being 
done  by  homeowmers.  On  the  average 
each  retrofit  requires  about  170 
pounds  of  thermal  insulating  material. 
It  is  possible  that  more  than  500  mil¬ 
lion  pounds  of  insulation  w'ill  be  pur¬ 
chased  by  consumers  for  their  own  use 
in  1977. 

Residential  use  of  thermal  insula¬ 
tion  is  expected  to  increase  significant¬ 
ly  in  the  future  due  to  increasing  fuel 
costs  and  interest  in  energy  conserva¬ 
tion.  Federal  and  State  governments 
are  promoting  increased  use  of  ther¬ 
mal  insulation  through  proposals  such 
as  aid  to  low-income  families,  tax 
rebate  plans,  building  code  require¬ 
ments,  loan  guarantee  programs,  and 
other  energy  conservation  legislation. 
It  can  reasonably  be  expected  that  a 
significant  portion  of  the  resulting 
work  will  be  performed  by  home- 
owners. 

3.  Difficulties  Experienced  by  Con¬ 
sumers.  Consumers  purchasing  ther¬ 
mal  insulation  for  installation  in  their 
homes  are  faced  with  the  problem  of 
obtaining  some  desired  amount  of 
thermal  resistance,  or  insulating  abili¬ 
ty,  over  some  given  area  of  floor,  wall, 
or  ceiling.  The  method  of  stating  ther¬ 
mal  resistance  In  terms  of  an  “R 
value”  is  fairly  well  standardized  in 
the  insulation  industry,  though  many 
consumers  are  not  yet  familiar  with 
the  significance  of  the  term  "R  value.” 
However,  there  are  at  present  many 
ways  of  stating  the  effective  coverage 
that  can  be  obtained  from  a  given 
package  of  insulation.  This  is  particu¬ 
larly  true  of  loose-fill  insulation, 
where  the  coverage  or  quantity  state¬ 
ments  on  packages  may  be  in  terms  of 
volume  as  packed,  volume  when  in¬ 
stalled.  area  covered  when  installed 
with  a  given  thickness  of  insulating 
material,  area  covered  at  a  given  “R 
value”,  or  weight.  With  so  many  vari¬ 
ations  to  consider,  it  is  difficult  for 
consumers  to  compare  the  cost  and 


the  insulating  ability  of  various  types 
of  insulation.  A  standard,  easy-to-im- 
derstand  method  of  presenting  infor¬ 
mation  on  insulating  ability  and  cover¬ 
age  information  to  consumers  is 
needed  so  that  they  may  make  cost  ef¬ 
fective  comparisons  of  the  various  in¬ 
sulating  materials  available  for  pur¬ 
chase  in  the  open  market. 

Consumers  also  experience  difficulty 
in  obtaining  comparable  and  realistic 
information  on  the  fire  properties  of 
various  thermal  insulation  materials. 
The  fire  test  method  widely  in  use  at 
this  time  provides  fire  hazard  ratings 
in  terms  of  flame  spread  classification 
(FSC)  numbers.  Such  ratings  are 
sometimes  used  in  building  codes  and 
purchase  specifications,  but  it  has 
been  determined  that  the  ratings  do 
not  accurately  indicate  the  relative 
fire  hazard  potential  of  all  currently 
available  thermal  insulation  materials 
as  they  are  used  in  actual  construc¬ 
tion.  Therefore,  consumers  cannot  be 
certain  that  they  are  getting  insulat¬ 
ing  materials  which  have  acceptable 
fire  hazard  limitations  even  if  the  ma¬ 
terials  comply  with  local  building 
codes.  The  development  of  new  and 
more  realistic  test  methods  for  the  fire 
properties  of  thermal  insulation  is 
nearing  completion.  When  available, 
these  new  test  methods  will  be  utilized 
in  this  program.  FSC  numbers  may 
also  be  used  to  assist  consumers  to 
comply  with  building  codes  and  speci¬ 
fications.  The  results  of  both  the  old 
and  the  new  tests  can  be  of  maximum 
value  to  consumers  only  if  they  are 
presented  in  a  standardized  and  easily 
understandable  form. 

4.  Potential  for  Consumer  Loss.  It  is 
important  for  consumers  to  know  how 
much  insulation  coverage  can  be  ob¬ 
tained  from  the  various  packages  of 
insulating  material  available  to  them. 
When  too  much  insulation  is  installed, 
initial  costs  will  be  higher  than  neces¬ 
sary  and  available  supplies,  which  are 
in  an  increasing  level  of  demand  due 
to  energy  shortages,  will  be  depleted 
umiecessarily.  When  too  little  is  in¬ 
stalled,  energy  losses  and  heating  and 
air-conditioning  costs  will  be  higher 
than  necessary  and  will  continue  in¬ 
definitely  at  the  higher  level.  In  either 
case,  there  is  no  practicable  way  for 
consumers  to  estimate  the  true  extent 
of  their  financial  burden. 

Similarly,  consumers  might  install 
thermal  insulation  which  could  in¬ 
crease  the  potential  fire  risk,  particu¬ 
larly  if  installed  incorrectly.  Without 
proper  education  and  information  as 
to  such  matters,  it  would  be  difficult 
for  many  consumers  to  imderstand 
how  fires  may  occur  due  to  the  addi¬ 
tion  of  insulation,  to  recognize  the  in¬ 
teraction  between  the  thermal  insula¬ 
tion  and  some  other  component  of  the 
house,  or  to  realize  that  major  damage 
to  a  home  and  possible  injury  or  loss 
of  life  could  result  from  such  a  fire. 
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5.  Extent  of  Consumer  Complaints. 
Though  the  proper  selection  of  ther¬ 
mal  insulation  for  homes  presents  sig¬ 
nificant  problems  to  consumers,  there 
is  at  present  no  one  channel  for  con¬ 
sumer  complaints  in  this  area.  There¬ 
fore,  the  full  extent  of  the  volume  and 
nature  of  complaints  is  not  known. 
However,  consumer  complaints  have 
triggered  responses  in  several  Govern¬ 
ment  and  private  sector  organizations, 
and  these  responses  provide  an  indica¬ 
tion  of  the  magnitude  of  the  problems 
being  encountered.  Some  of  the  re¬ 
sponses  are: 

(a)  The  Consumer  Subcommittee  of  the 
Senate  Committee  on  Commerce,  Science 
and  Transportation  held  hearings  on  energy 
conservation  on  September  16  and  17,  1977, 
at  which  6  of  the  11  witnesses  stated  that 
consumers  need  more  complete  information 
on  home  insulation.  At  this  hearing,  the  in¬ 
adequacy  of  some  present  insulation  label¬ 
ing  was  demonstrated. 

(b)  At  the  62d  National  Conference  on 
Weights  and  Measures,  in  July  1977,  dele¬ 
gates  adopted  as  a  guideline  a  proposal  con¬ 
cerning  the  labeling  of  thermal  insulation. 
This  guideline,  which  is  available  to  State 
and  local  governments  desiring  to  add  re¬ 
quirements  concerning  insulation  to  their 
regulations  or  codes,  was  developed  in  re¬ 
sponse  to  a  consumer  complaint  originally 
registered  with  the  Bureau  of  Consumer 
Protection  and  Environmental  Health  of 
the  State  of  Wisconsin. 

(c)  The  Consumer  Product  Safety  Com¬ 
mission  held  a  public  hearing  on  August  22, 
1977,  on  the  safety  of  thermal  insulation 
materials.  This  hearing  was  held  in  response 
to  a  petition  from  the  Metropolitan  Denver 
District  Attorney's  Consumer  Office. 

(d)  The  Federal  Trade  Commission  has 
published  in  the  November  18.  1977  Federal 
Register  (42  FR  59678)  a  proposed  Trade 
Regulation  Rule  for  thermal  insulation  ma¬ 
terials  that  would  require  disclosure— on  a 
label  or  in  advertising— of  the  R  value,  the 
area  that  packaged  insulation  will  cover  to 
attain  the  stated  R  value,  and  the  thickness 
to  which  the  R  value  and  area  correspond 
for  loose-fill  insulation. 

(e)  The  National  Association  of  Home 
Builders  has  recently  initiated,  and  the  Na¬ 
tional  Cellulose  Insulation  Manufacturers 
Association  Is  planning  to  initiate,  product 
certification  programs  for  specific  forms  of 
thermal  insulation. 

(f)  The  Council  of  Better  Business  Bu¬ 
reaus,  after  a  comprehensive  study,  issued 
“Standards  for  Home  Insulation  Materials— 
advertising  and  selling,"  dated  August  1977. 

The  magnitude  and  variety  of  the 
above  efforts  point  to  tlie  need  for 
more  information  on  the  properties  of 
thermal  insulation  for  homes  present¬ 
ed  in  a  uniform,  consumer-oriented 
way. 

6.  Current  Test  Methods.  Existing 
test  methods  and  recommended  prac¬ 
tices  for  measuring  thermal  insulation 
characteristics  relevant  to  the  labeling 
program  include: 

ASTM  C  177— Test  for  Thermal  Conductiv¬ 
ity  of  Materials  by  Means  of  the  Guarded 

Hot  Plate. 

ASTM  C  518— Test  for  Thermal  Conductiv¬ 
ity  of  Materials  by  Means  of  the  Hot  Flow 

Meter. 


ASTM  C  236— Test  for  Thermal  Conduc¬ 
tance  and  Transmittance  of  Built-Up  Sec¬ 
tions  by  Means  of  the  Guarded  Hot  Box. 
ASTM  C  653— Recommended  Practice  for 
Determination  of  Thermal  Resistance  of 
Low-Density  Mineral-Fiber  Blanket-Type 
Building  Insulation. 

ASTM  C  687— Recommended  Practice  for 
Determination  of  Thermal  Resistance  of 
Low-Density  Fibrous  Loose  Fill-Type 
Building  Insulation. 

ASTM  C  167— Tests  for  Thickness  and  Den¬ 
sity  of  Blanket-  or  Batt-Type  Thermal  In¬ 
sulating  Materials. 

ASTM  C  272— Test  for  Water  Absorption  of 
Care  Materials  for  Structural  Sandwich 
Constructions. 

ASTM  C  519— Test  for  Density  of  Fibrous 
Loose  Fill  Building  Insulations. 

ASTM  C  520— Test  for  Density  of  Granular 
Loose-Fill  Insulations. 

ASTM  D  1622— Test  for  Apparent  Density 
of  Rigid  Cellular  Plastics. 

ASTM  E  84— Test  for  Surface  Burning 
Characteristics  of  Building  Materials. 
ASTM  E  136— Tests  for  Noncombustibillty 
of  Elementary  Materials. 

Some  product  specifications  may  in¬ 
clude  additional  test  methods  that 
may  be  used  in  this  program.  These  in¬ 
clude  the  following: 

ASTM  C  516— Specification  for  Vermiculite 
Loose  Fill  Insulation. 

ASTM  C  549— Specification  for  Perlite 
Loose  Pill  Insulation. 

ASTM  C  553— Specification  for  Mineral 
Fiber  Blanket  and  Felt  Insulation  (Indus¬ 
trial  Type). 

ASTM  C  591— Specification  for  Rigid  Pre¬ 
formed  Cellular  Urethane  Thermal  Insu¬ 
lation. 

ASTM  C  665— Specification  for  Mineral 

Fiber  Blanket  Thermal  Insulation  for 

Wood  Frame  and  Light  Construction 
Buildings. 

ASTM  C  728— Specification  for  Perlite 

Thermal  Insulation  Board. 

ASTM  C  739— Specification  for  Cellulosic 
Fiber  (Wood-Base)  Loose-Pill  Thermal  In¬ 
sulation. 

ASTM  C  764— Specification  for  Mineral 

Fiber  Loose  Fill  Insulation. 

Other  documents  pertinent  to  the 
program  include: 

ASTM  C  168— Definitions  of  Terms  Relat¬ 
ing  to  Thermal  Insulating  Materials. 

ASTM  C  390— Sampling  Preformed  Ther¬ 
mal  Insulation. 

ASTM  E  122— Recommended  Practice  for 
Choice  of  Sample  Size  to  Estimate  the 
Average  Quality  of  a  Lot  or  Process. 

7.  Suitability  of  Current  Test  Meth¬ 
ods.  The  test  methods  and  recom¬ 
mended  practices  listed  above  are  in 
general  use  in  measuring  those  phys¬ 
ical  properties  of  thermal  insulation 
materials  necessary  for  the  determina¬ 
tion  of  insulation  effectiveness  or  com¬ 
pliance  with  various  specifications  and 
building  code  requirements.  To  the 
extent  that  the  listed  test  methods 
and  recommended  practices  serve  such 
purpose,  they  are  considered  valid. 
F\irthermore,  the  product  specifica¬ 
tions,  test  methods,  and  recommended 
practices  listed  above  are  among  those 
cited  in  the  Department  of  Commerce 
notice  of  final  finding  of  need  to  ac¬ 
credit  testing  laboratories  that  test 
thermal  insulation  materials.  That 


notice  was  published  in  the  Federal 
Register  on  October  12,  1977,  under 
the  Department’s  National  Voluntary 
Laboratory  Accreditation  Program 
(see  42  FR  55020), 

The  FSC  numbers  provided  by 
ASTM  E-84  are  used  in  some  purchase 
specifications,  and  in  some  building 
codes  for  certain  types  of  buildings,  as 
a  comparative  measure  of  the  fire  per¬ 
formance  of  various  thermal  insula¬ 
tion  materials.  However,  it  has  been 
determined  that  the  FSCT  numbers  do 
not  accurately  indicate  the  relative 
fire  hazard  potential  of  all  currently 
available  thermal  insulation  materials 
as  they  are  used  in  actual  construc¬ 
tion.  New  and  more  realistic  test  meth¬ 
ods  are  being  developed,  and  will  prob¬ 
ably  be  used  for  developing  fire  safety 
evaluation  ratings  on  the  proposed 
CPILP  labels.  However,  the  FSC  num¬ 
bers  may  also  be  included  on  the 
CPILP  labels  in  order  to  assist  con¬ 
sumers  in  complying  with  any  applica¬ 
ble  requirements  in  local  building 
codes. 

8.  Estimated  Cost  of  Labeling.  The 
cost  to  manufacturers,  private  brand 
labelers,  or  importers  of  participation 
in  the  program  will  consist  primarily 
of  the  costs  of  testing  and  of  printing 
and  affixing  labels. 

With  regard  to  test  costs,  it  is  ex¬ 
pected  that,  because  of  the  require¬ 
ments  of  various  building  codes,  regu¬ 
lations,  specifications,  and  industry 
programs,  most  thermal  insulation  for 
homes  in  the  near  future  will  have  to 
be  tested  for  determination  of  thermal 
insulating  properties,  fire  properties, 
and  perhaps  other  characteristics.  It  is 
anticipated  that  the  test  methods 
which  will  be  used  to  meet  these  var¬ 
ious  requirements  will  also  be  used  in 
CPILP. 

Therefore,  the  testing  will  probably 
be  done  regardless  of  whether  such  in¬ 
sulation  is  labeled  under  CPILP.  Thus, 
it  is  expected  that  manufacturers  in 
most  cases  will  not  have  to  test  specifi¬ 
cally  for  CPILP.  and  the  result  of  the 
program  under  these  circumstances 
will  be  to  put  the  test  information  al¬ 
ready  available  to  manufacturers  (or 
which  they  may  be  required  to  obtain 
for  other  reasons)  into  a  uniform 
format  usable  by  consumers. 

With  regard  to  labeling  costs  of 
thermal  insulation  for  homes,  it  is  ex¬ 
pected  that  the  label  developed  under 
CPILP  would  merely  be  printed  on  the 
package  along  with  or  in  place  of 
other  printed  information.  A  separate 
printing  operation  and  the  affixing  of 
a  separate  label  to  the  package  nor¬ 
mally  would  not  be  necessary,  so  label¬ 
ing  costs  are  expected  to  be  relatively 
insignificant. 

Other  Government  agencies,  such  as 
the  Federal  Trade  Commission,  have 
proposed  or  are  considering  various  in¬ 
formation  disclosure  requirements  for 
insulation.  CPILP  labels  will  provide 
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information— in  a  uniform,  consumer- 
oriented  format— about  a  wider  range 
of  attributes  than  is  being  considered 
by  any  one  agency.  The  Department 
of  Commerce  intends  to  make  CPILP 
labels  compatible  with  any  such  re¬ 
quirements  promulgated  by  regulatory 
agencies  so  that  their  disclosure  re- 
quirments  can  be  satisfied  by  partici¬ 
pation  in  CPILP.  Therefore,  CPILP 
labels  could  actually  decrease  the  com¬ 
plexity  of  the  labeling  job  for  insula¬ 
tion  manufacturers,  and  also  simplify 
product  comparison  by  consumers  at 
the  point  of  sale. 

Section  16.6  of  the  procedures, 
which  originally  called  for  the  setting 
of  fees  and  charges  for  participation  in 
the  program,  was  amended  by  notice 
in  the  PsajERAL  Register  on  November 
4,  1977  (42  FR  57686),  effective  De¬ 
cember  5,  1977,  to  permit  the  Secre¬ 
tary  to  suspend,  at  any  time  and  for 
any  length  of  time,  the  setting  of  fees 
and  charges  for  participation.  It  is  ex¬ 
pected  that  the  Secretary  will  make  a 
determination  that  no  fees  or  charges 
will  be  established  for  participation  in 
the  program  with  respect  to  thermal 
insulation  for  homes  during  the  pilot 
phase  of  this  project,  in  order  to  en¬ 
courage  manufacturers  to  participate 
in  the  program.  Accordingly,  manufac¬ 
turers  will  not  have  to  bear  that  ex¬ 
pense. 

In  connection  with  the  above  finding 
of  need,  notice  is  also  hereby  given 
that  a  Performance  Information  La¬ 
beling  Specification  (Specifications) 
for  thermal  insulation  for  homes  is 
being  developed.  When  the  proposed 
specification  has  been  developed,  its 
complete  text  will  be  published  in  the 
F^eral  Register  for  public  comment 
pursuant  to  section  16.5(a)  of  the  pro¬ 
cedures. 

Section  16.2(d)  of  the  CPILP  proce¬ 
dures  contains  the  statement  that 
“The  program  seeks  to  avoid  the  du¬ 
plication  of  other  Federal  programs 
under  which  performance  characteris¬ 
tics  are  labeled  by  exempting  those 
performance  characteristics  from  this 
program.”  The  procedures  are  being 
amended  to  permit  CPILP  labels  to  in¬ 
clude  information  about  performance 
characteristics  for  which  another  Fed¬ 
eral  agency  may  require  labeled  infor¬ 
mation  (such  as  in  the  Federal  Trade 
Commission’s  proposed  trade  regula¬ 
tion  rule  mentioned  in  section  5.d 
above  for  disclosure  of  “R  values”  and 
coverage  of  thermal  insulation)  pro¬ 
vided  the  other  Federal  agency  agrees 
that  the  inclusion  of  such  information 
in  CPILP  labels  will  be  acceptable  to 
that  agency. 

Note.— The  Department  of  Commerce  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended 
by  Executive  Order  11949,  and  Office  of 
Management  and  Budget  Circular  No.  A- 
107. 


Issued:  December  9,  1977. 

Jordan  J.  Baruch, 
Assistant  Secretary  for. 
Science  and  Technology. 
[PR  Doc.  77-35614  Piled  12-9-77;  11:35  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretory 
MILITARY  BANKING  PROGRAM 
Application  of  the  Privacy  Act — Modification 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Modification  of  Notice  of 
Privacy  Act  Guidelines. 

SUMMARY:  This  will  modify  guide¬ 
lines  governing  the  application  of  the 
Privacy  Act  to  be  consistent  with 
those  approved  by  the  Defense  Priva¬ 
cy  Board  concerning  the  release  of 
personal  information  to  commercial 
enterprises  (42  FR  5119).  The  major 
change  is  in  the  model  of  the  state¬ 
ment  of  individual  consent  that  ap¬ 
pears  in  section  (c)  of  both  the  origi¬ 
nal  and  revised  guidelines.  As  revised, 
it  authorizes  the  Department  of  De¬ 
fense  to  “verify”  rather  than  to  “dis¬ 
close”  a  social  security  number  or 
other  identifier.  In  addition,  the  mate¬ 
rial  in  section  (e)  in  regard  to  locator 
assistance  now  follows  the  more  de¬ 
tailed  description  given  in  the  Defense 
Privacy  Board  guidelines,  but  there  is 
no  change  in  substance. 

DATE:  The  modification  is  effective 
immediately. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Mr.  Herbert  H.  Kraft,  Jr.,  Director 
for  Banking,  Office  of  Assistant  Sec¬ 
retary  of  Defense  (Comptroller),  the 
Pentagon,  Washington,  D.C.  20301, 
202-697-8281. 

SUPPLEMENTARY  INFORMATION: 
The  general  notice  promulgated  joint¬ 
ly  by  the  Department  of  the  Treasury 
and  the  Department  of  Defense  (FR 
Doc.  76-4313,  41  FR  6779,  February  13, 
1976)  provides  guidelines  governing 
the  application  of  the  Privacy  Act  of 
1974  to  banking  institutions  operating 
on  U.S.  military  installations.  Al¬ 
though  no  comments  have  been  re¬ 
ceived  regarding  any  inadequacies  in 
the  guidelines,  we  are  proceeding  with 
the  modification  described  in  the  Sum¬ 
mary,  above. 

For  the  sake  of  clarity,  the  entire 
guidelines  follow: 

The  following  Treasury-Defense 
guidelines  govern  the  application  of 
the  Privacy  Act  (Pub.  L.  93-579,  De¬ 
cember  31,  1974)  to  the  military  bank¬ 
ing  institutions  that  operate  under 
DOD  Directive  1000.11,  “Banking  Insi- 
tutions  Serving  DOD  Personnel  on 


Military  Installations,”  dated  Decem¬ 
ber  26,  1974,  and  DOD  Instruction 
1000.12,  “Policies  and  Procedures  Gov¬ 
erning  Banking  Institutions  Serving 
DOD  Personnel  on  Military  Installa¬ 
tions,”  dated  February  12,  1975. 

(a)  Banks,  branch  banks,  and  mili¬ 
tary  banking  facilities  operating  on 
United  States  military  installations  do 
not  fall  within  the  purview  of  the  Pri¬ 
vacy  Act.  Such  financial  institutions 
do  not  fit  the  definition  of  “agency”  to 
which  the  Act  applies;  “any  executive 
department,  military  department. 
Government  corporation.  Government 
controlled  corporation,  or  other  estab¬ 
lishment  in  the  executive  branch  of 
the  Government  (including  the  Execu¬ 
tive  Office  of  the  President),  or  any  in¬ 
dependent  regulatory  agency.”  5 
U.S.C.  552(e),  552(a)(1).  Nor  are  they 
“government  contractors”  within  the 
meanmg  of  5  U.S.C.  552a(m),  as  they 
do  not  operate  a  system  of  records  on 
behalf  of  an  agency  “to  accomplish  an 
agency  function.”  According  to  the 
Office  of  Management  and  Budget 
Guidelines  for  Privacy  Act  implemen¬ 
tation.  the  provision  relating  to  Gov¬ 
ernment  contractors  applies  only  to 
systems  of  records  “actually  taking 
the  place  of  a  Federal  system  which, 
but  for  the  contract,  would  have  been 
performed  by  an  agency  and  covered 
by  the  Privacy  Act.”  40  FR  28976  (July 
9,  1975)  Clearly,  the  subject  institu¬ 
tions  do  not  meet  these  criteria. 

Since  the  Act  does  not  apply  to 
them,  such  institutions  are  not  re¬ 
quired  to  comply  with  the  provisions 
of  5  U.S.C.  552a(e)(3)  in  obtaining  and 
making  use  of  personal  information  in 
their  relationships  with  persomiel  au¬ 
thorized  to  use  such  facilities.  Thus, 
such  institutions  are  not  required  to 
inform  individuals  from  whom  infor¬ 
mation  is  requested  of:  (1)  the  author¬ 
ity  for  its  solicitation,  (2)  the  principal 
purpose  for  which  it  is  intended  to  be 
used,  (3)  the  routine  uses  which  may 
be  made  of  it,  or  (4)  the  effects  of  not 
providing  the  information.  There  also 
is  no  requirement  to  post  information 
of  this  nature  at  banking  institutions 
on  military  installations. 

(b)  The  banking  institutions  con¬ 
cerned  hold  the  same  position  and  re¬ 
lationship  to  their  customers  and  to 
the  Government  as  they  did  before  en¬ 
actment  of  the  Privacy  Act.  Within 
their  usual  business  relationships, 
they  are  still  responsible  for  safe¬ 
guarding  the  information  provided  by 
their  clients  and  for  obtaining  only 
such  information  as  is  reasonable  and 
necessary  to  conduct  business.  This  in¬ 
cludes  credit  information  and  proper 
identification,  which  may  include 
Social  Security  number,  as  a  precondi¬ 
tion  for  the  cashing  of  checks. 

(c)  Military  banking  facilities 
should,  and  banks  and  branch  banks 
may,  incorporate  the  following  condi¬ 
tions  of  disclosure  of  personal  infor- 
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mation  in  all  contracts,  including  loan 
agreements,  savings  and  checking  ac¬ 
count  signature  cards,  certificates  of 
deposit  agreements,  and  any  other 
agreements  signed  by  their  customers: 

I  hereby  authorize  the  Department  of  De¬ 
fense  and  its  various  Departments  and  Com¬ 
mands  to  verify  my  social  security  number 
or  other  identifier  and  disclose  my  home  ad¬ 
dress  to  authorized  (name  of  financial  insi- 
tution)  officials  so  that  they  may  contact 
me  in  connection  with  my  banking  business 
with  (name  of  financial  institution).  All  in¬ 
formation  furnished  will  be  used  solely  in 
connection  with  my  financial  relationship 
with  the  (name  of  financial  institution). 

When  the  financial  institution  pre¬ 
sents  such  signed  authorizations,  mili¬ 
tary  commands  or  installations  shall 
provide  the  appropriate  information. 

(d)  Even  though  the  agreement  de¬ 
scribed  in  paragraph  (c)  has  not  been 
obtained,  the  Department  of  Defense 
(DOD)  may  provide  banks,  branch 
banks,  and  military  banking  facilities 
with  salary  information  and,  where 
pertinent,  the  length  or  type  of  civil¬ 
ian  or  military  appointment  consistent 
with  the  Privacy  Act  and  Freedom  of 
Information  Act.  Some  examples  of 
personal  information  pertaining  to 
DOD  personnel  that  normally  can  be 
released  without  the  creation  of  an 
unwarranted  invasion  of  personal  pri¬ 
vacy  are:  name,  rank,  date  of  rank, 
salary,  present  and  past  duty  assign¬ 
ments,  future  assignments  which  have 
been  finalized,  office  phone  number, 
source  of  commission,  and  promotion 
sequence  number. 

(e)  In  those  cases  in  which  a  Depart¬ 
ment  of  Defense  member  with  a  finan¬ 
cial  obligation  is  reassigned,  and  fails 
to  inform  a  banking  enterprise  or  indi¬ 
vidual  of  his  or  her  whereabouts,  the 
remedy  is  to  seek  the  locator  assis¬ 
tance  of  the  individual’s  last  known 
commander  or  supervisor  at  the  offi¬ 
cial  position  or  duty  station  within 
that  particular  Department  of  De¬ 
fense  component.  That  commander  or 
supervisor  shall  either  furnish  the  in¬ 
dividual’s  new  official  duty  location 
address  to  the  requestor  or  forward, 
through  official  channels,  any  corre¬ 
spondence  received  pertaining  thereto 
to  the  individual’s  new  commander  or 
supervisor  for  appropriate  assistance 
and  response.  Correspondence  ad¬ 
dressed  to  the  individual  concerned  at 
his  or  her  last  official  place  of  busi¬ 
ness  or  duty  station  is  forwarded  as 
provided  by  postal  regulations  to  the 
new  location,  but  the  Individual  may 
choose  not  to  respond.  However,  once 
an  individual’s  affiliation  with  the  De¬ 
partment  of  Defense  is  terminated 
through  separation  or  retirement,  the 
locator  assistance  the  Department 
may  render  in  the  disclosure  of  home 
address  is  severely  curtailed  unless  the 
public  interest  dictates  disclosure  of 
the  last  known  home  address.  The  De¬ 
partment  may  at  its  discretion  forward 
correspondence  to  the  individual’s  last 


known  home  address.  The  individual 
may  choose  not  to  respond  and  the 
Department  of  Defense  will  not  act  as 
an  intermediary  for  private  matters 
concerning  former  Department  per¬ 
sonnel  who  are  no  longer  affiliated 
with  it. 

(f)  Questions  concerning  this  guid¬ 
ance  should  be  forwarded  through 
channels  to  the  Director  of  Banking. 
International  Finance  and  I*rofession- 
al  Development,  Office  of  the  Assis¬ 
tant  Secretary  of  Defense  (Comptrol¬ 
ler),  the  Pentagon,  Washington,  D.C. 
20301. 

David  Mosso,. 
Fiscal  Assistant  Secretary 
Department  of  the  Treasury. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Office  of  the  Assis¬ 
tant  Secretary  of  Defense 
( Comptroller). 

December  9,  1977. 

[FR  Doc;  77-^35613  Piled  12-13-77;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Office  of  the  Assistant  Secretary  for 
Conservation  and  Solar  Applications 

INSULATION  MATERIALS 
Meeting 

AGENCY:  Department  of  Energy. 
ACTTION:  Notice  of  Meeting. 
SUMMARY:  The  Department  of 
Energy  will  sponsor  a  meeting  on  De¬ 
cember  16,  1977  to  discuss  actions 
which  can  be  taken  to  expand  the 
supply  of  insulation.  The  meeting  will 
be  open  to  the  public. 

DATE:  Meeting:  10:00  a.m.,  December 
16.  1977. 

ADDRESS:  Room  3000A,  Federal 
Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Gurmukh  Gill,  Office  of  Conserva¬ 
tion  and  Solar  Applications,  Depart¬ 
ment  of  Energy,  12th  and  Pennsyl¬ 
vania  Ave.  NW.,  Room  6521A,  Wash¬ 
ington.  D.C.  20461,  202-566-7501. 

SUPPLEMENTARY  INFORMATION: 
On  December  16,  1977,  the  Depart¬ 
ment  of  Energy  (DOE)  will  sponsor  a 
meeting  to  discuss  actions  which  can 
be  taken  to  expand  the  supply  of  insu¬ 
lation  more  rapidly  in  the  near  future. 
DOE  is  particularly  interested  in  iden¬ 
tifying  programs  and  policies  of  the 
Federal  Government  that  can  help  to 
achieve  this  goal.  Proprietary  informa¬ 
tion  will  not  be  discussed  at  the  meet¬ 
ing. 

Representatives  of  a  number  of  insu¬ 
lation  manufacturers  and  distributors 
and  suppliers  of  insulation  raw  materi¬ 
al  are  expected  to  attend  the  meeting. 
Any  other  Interested  persons  are  invit¬ 
ed  to  attend  the  meeting. 


Deputy  Secretary  of  Energy  John  F. 
O’Leary  will  preside  at  the  meeting.  A 
transcript  of  the  meeting  will  be  pre¬ 
pared  and  copies  will  be  made  avail¬ 
able  to  interested  persons  upon  re¬ 
quest. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  12.  1977. 

William  S.  Heffelfinger, 
Director  of  Administration, 
Department  of  Energy. 
(FR  Doc.  77-35795  Filed  12-13-77;  11:29  am) 

Bonnevill*  Power  Administration 
MARKETING  POLICY  FORMULATION 

Final  Procedures  for  Public  Participation 

On  August  3,  1977,  the  Bonneville 
Power  Administration  published  in 
the  Federal  Register  a  draft  of  “Mar¬ 
keting  Policy  Formulation  Procedure 
for  F*ublic  Participation’’  (42  FTl 
39277).  The  public  comment  period 
was  open  from  that  date  until  October 
3,  1977.  Twenty-five  communications 
were  received  in  response  to  this 
notice. 

A  detailed  review  of  the  comments 
was  made,  and  copies  of  the  comments 
and  of  that  review  are  available  for 
public  inspection  at  the  office  listed 
below: 

Assistant  Administrator  for  Power  Manage¬ 
ment,  Bonneville  Power  Administration, 
1002  Northeast  Holladay  Street,  P.O.  Box 
3621,  Portland,  Oreg.  97208. 

Based  on  the  review,  the  final  proce¬ 
dures  have  been  adopted  and  appear 
below.  The  principal  changes  made 
from  proposed  procedures  as  a  result 
of  the  review  include  the  establish¬ 
ment  of  permanent  mailing  lists,  by 
Marketing  Policy  subject,  of  interested 
Individuals,  agencies,  an(i  institutions. 
“Transcript’’  has  been  changed  to  “Of¬ 
ficial  Record.’’  Those  addressing  the 
Public  Comment  Forum  are  “Forum 
Participants’’  and  not  witnesses.  Those 
desiring  to  address  the  chair  during  a 
Public  Comment  Forum,  but  who  are 
unable  to  do  so  because  of  time  limita¬ 
tions,  may  prepare  written  comments 
which  will  be  included  in  the  Official 
Record.  The  chairman  may  question 
forum  participants  and,  in  his  discre¬ 
tion,  permit  BPA  representatives  and 
other  forum  participants  a  like  privi¬ 
lege.  All  available  environmental  stud¬ 
ies  of  the  Proposed  Marketing  Policy 
will  be  made  available  for  public 
review,  along  with  the  technical,  theo¬ 
retical,  and  empirical  studies.  Bonne¬ 
ville  Power  Administration  Proposed 
Marketing  Policies  will  not  be  submit¬ 
ted  to  the  Federal  Energy  Regulatory 
Commission,  formerly  the  Feder^ 
Power  Commission  (FPC),  for  confir¬ 
mation  and  approval. 

William  S.  Heffelfinger, 

Director  of  Administration, 

December  8,  1977. 
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Procedure  for  Public  Participation  in 
Marketing  Policy  Formulation 

1.  Purpose  and  scope.  The  purpose  of  this 
procedure  is  to  enable  individuals  and  orga¬ 
nizations.  public  and  private,  whose  inter¬ 
ests  will  be  substantially  impacted  by  Bon¬ 
neville  Power  Administration  (BPA)  deci¬ 
sions  or  actions  to  participate  in  develop¬ 
ment  of  BPA  Marketing  Policies,  as  defined 
in  the  following  section  2,  prior  to  BPA’s  de¬ 
termination  of  Marketing  Policies.  The  pro¬ 
cedure  shall  apply  to  Marketing  Policy  for¬ 
mulation,  and  not  implementation. 

2.  Definitions— &.  Administrator.  The  BPA 
Administrator. 

b.  Customer.  A  person  or  entity  whose  in¬ 
terests  the  Responsible  Official  determines 
will  be  substantially  affected  by  the  Pro¬ 
posed  Marketing  Policy  and  who  currently 
is  purchasing,  exchanging,  transferring,  as¬ 
signing,  or  selling  electric  power  and  energy, 
related  services,  or  transmission  capability 
to,  with,  or  from  BPA. 

c.  Marketing  Policy.  A  policy  which  allo¬ 
cates  electric  energy  or  capacity  available 
on  the  Federal  Columbia  River  Power 
System,  or  a  policy  the  Administrator  deter¬ 
mines  will,  over  a  period  of  years,  signifi¬ 
cantly  affect  or  alter  the  manner  in  which 
BPA  implements  its  statutory  authority  to 
sell,  exchange,  otherwise  dispose  of,  or  ac¬ 
quire  electric  power  and  energy,  or  provide 
forced  outage  reserves,  load  factoring  ser¬ 
vice,  transmission  service,  or  delay  of  plant 
reserves. 

d.  Proposed  Marketing  Policy.  One  under 
consideration  for  adoption  as  a  Marketing 
Policy. 

e.  Notice.  The  method  by  which  Custom¬ 
ers  and  the  Pubiic  shall  be  Informed  of 
BPA’s  intention  to  develop  a  new  or  revised 
Marketing  Policy,  a  Proposed  Marketing 
Policy,  a  revision  of  a  Proposed  Marketing 
Policy,  a  Marketing  Policy,  public  informa¬ 
tion  and  comment  forums,  and  procedures 
for  adopting  a  Marketing  Policy.  Notice 
shall  be  by  and  effective  on  publication  in 
the  Federal  Register  and  wherever  a  time 
period  is  provided,  the  date  of  publication 
shall  determine  the  commencement  of  the 
time  period.  Notice  shall  also  be  given  by 
mail  to  those  individuals,  organizations,  and 
agencies  that  have  requested  in  writing  that 
they  receive  written  notice  regarding  a  pro¬ 
posed  marketing  policy  or  a  marketing 
policy  subject.  The  responsible  Official  may 
also  direct  that  Notice  be  published  in  a 
general  circulation  newspaper  in  the  BPA 
Marketing  area  and  mailed  to  Customers 
and  the  Public  identified  by  the  Responsible 
Official.  Notice  shall  include  the  name,  ad¬ 
dress,  and  telephone  number  of  the  person 
to  contact  if  participation  or  further  infor¬ 
mation  is  sought.  Notices  may  be  combined. 

f.  Public.  Any  person  who,  or  group  or 
entity  which,  has  or  could  have  a  direct  and 
significant  interest  in  the  BPA  Marketing 
Policy. 

g.  Responsible  Official.  The  BPA  employ¬ 
ee  designated  by  the  Administrator  on  initi¬ 
ating  this  procedure  to  be  responsible  for 
formulating  the  specified  Marketing  Policy, 

h.  Staff  Evaluation.  A  written  evaluation 
by  the  BPA  staff  of  the  Official  Record  for 
a  Proposed  Marketing  Policy.  It  shall  in¬ 
clude  a  review  of  the  studies  used  in  devel¬ 
oping  a  revised  Proposed  Marketing  Policy 
or  Marketing  Policy,  and  shall  indicate  revi¬ 
sions  and  reasons  for  them.  The  evaluation 
shall  become  part  of  the  Official  Record. 

i.  Official  Record.  The  official  record  shall 
consist  of  (1)  all  Federal  Register  Notices 
provided  for  by  these  procedures,  public 


comments  thereon,  and  BPA  responses 
thereto;  (2)  all  technical,  theoretical,  em¬ 
pirical,  and  environmental  studies  used  in 
developing  the  Marketing  Policy;  (3)  the 
transcribed  record  of  any  forums  provided 
for  by  sections  5  and  6,  to  include  docu¬ 
ments  introduced  at  such  forums  together 
with  all  written  comments,  questions,  and 
answers  thereto;  (4)  staff  evaluation  of  the 
Official  Record;  (5)  findings  of  fact,  conclu¬ 
sions,  objections  noted,  and  additional  final 
policy  documentation  as  provided  in  section 
10;  and  (6)  other  information  the  Responsi¬ 
ble  Official  determines  is  relevant. 

3.  Decision  to  formulate  a  Marketing 
Policy  and  notice  of  intent  When  the  Ad¬ 
ministrator  decides  a  new  or  revised  Market¬ 
ing  Policy  is  needed,  BPA  shall  give  Notice 
of  its  intent  at  least  30  days  prior  to  giving 
Notice  of  the  Proposed  Marketing  Policy 
pursuant  to  the  following  section  4.  BPA 
shall  indicate  the  extent  that  any  existing 
policy  might  be  revised  in  developing  a  new 
Marketing  Policy.  BPA  shall  solicit  written 
comments  and  proposals  to  use  in  formulat¬ 
ing  the  Proposed  Marketing  Policy. 

4.  Proposed  Marketing  Policy.  BPA  shall 
give  Notice  of  the  Proposed  Marketing 
Policy  stating  in  it:  The  subject  and  purpose 
of  and  the  legal  authority  for  the  Proposed 
Marketing  Policy  and  the  major  issues  it 
will  raise;  the  text  of  the  Proposed  Market¬ 
ing  Policy;  the  date,  time,  and  location  of 
any  scheduled  public  information  and  com¬ 
ment  forums;  and  the  list  of  technical,  theo¬ 
retical,  empirical,  and  environmental  studies 
used  in  developing  the  Proposed  Marketing 
Policy  and  locations  at  which  BPA  would 
make  them  available  for  inspection  or  copy¬ 
ing  in  accordance  with  the  Freedom  of  In¬ 
formation  Act,  5  U.S.C.  552. 

5.  Optional  Public  Information  Forum. 
The  Responsible  Official  shall  determine 
whether  public  Information  forums  will  be 
held  to  explain  the  Proposed  Marketing 
Policy  and  the  studies  used  in  its  formula¬ 
tion.  and  answer  questions.  The  Responsible 
Official  shall  determine  the  number,  if  any, 
and  locations  of  such  forums  in  accordance 
with  interest  shown  in  the  subject  of  the 
Proposed  Marketing  Policy,  Notice  to  be 
given  in  advance  of  any  such  forum  shall  in¬ 
clude  the  purpose,  date,  time,  place,  and 
procedures  for  any  such  forum. 

The  Responsible  Official  shall  act  as  or 
appoint  a  forum  chairman.  Questions  raised 
at  the  forum  shall  be  answered  by  BPA  rep¬ 
resentatives  at  the  forum,  a  subsequent 
forum  at  the  same  location,  or  in  writing. 
Forum  proceedings  shall  be  transcribed.  All 
documents  introduced,  and  questions  and 
written  answers  shall  be  part  of  the  Official 
Record  which  shall  be  available  for  inspec¬ 
tion  or  copying  in  accordance  with  the  pro¬ 
visions  of  the  PYeedom  of  Information  Act, 
5  U.S.C.  552. 

6.  Public  Comment  Forum.  A  public  com¬ 
ment  forum  shall  be  held  to  permit  Custom¬ 
ers  and  the  Public  to  submit  written  com¬ 
ments  and  orsdly  present  views  and  propos¬ 
als  regarding  the  Proposed  Marketing 
Policy.  Notice  to  be  given  at  least  30  days  in 
advance  of  the  forum  shall  include  the  pur¬ 
pose,  date,  time,  place,  and  procedures  for 
the  forum,  and  a  statement  of  what  techni¬ 
cal,  theoretical,  empirical,  and  environmen¬ 
tal  studies  used  in  developing  the  Proposed 
Marketing  Policy  are  available  and  their  lo¬ 
cations. 

The  Responsible  Official  shall  determine 
the  number  and  locations  of  such  forums  in 
accordance  with  interest  shown  in  the  sub¬ 
ject  of  the  Proposed  Marketing  Policy.  The 


Responsible  Official  shall  act  as  or  appoint 
a  forum  chairman.  At  the  start  of  a  forum 
the  chairman  shall  briefly  explain  proce¬ 
dures  and  rules. 

Notwithstanding  any  additional  rules  or 
procedures  it  might  develop,  BPA  shall 
allow  Customers  and  the  Public  to  make 
oral  statements  and  comments,  introduced 
relevant  documents,  and  ask  questions  of 
BPA  representatives  at  the  forum.  Persons 
requesting  to  speak  shall  notify  BPA  at 
least  3  days  before  a  forum  so  a  list  of 
forum  participants  can  be  prepared.  The 
chairman  shall  establish  time  limitations 
for  oral  presentations  by  these  participants 
to  assure  that  all  who  register  to  speak  shall 
have  an  opportunity  to  do  so.  Others  will  be 
permitted  to  speak  if  time  sdlows.  Those 
unable  to  speak  because  of  time  limitations 
and  others  who  so  desire  may  submit  writ¬ 
ten  comments  for  inclusion  in  the  Official 
Record.  The  chairman  may  question  forum 
participants  and,  at  his  discretion,  permit 
BPA  representatives  and  other  participants 
a  like  privilege. 

Questions  not  answered  during  a  forum 
shall  be  answered  in  writing  no  later  than 
the  effective  date  of  the  Notice  of  either  a 
revised  Proposed  Marketing  Policy  as  pro¬ 
vided  in  the  following  section  9  or,  if  a  re¬ 
vised  Proposed  Marketing  Policy  is  not  de¬ 
veloped.  the  Marketing  Policy  as  provided  in 
the  following  section  10.  Forum  proceedings 
shall  be  transcribed.  All  documents  intro¬ 
duced  and  written  answers  to  questions 
shall  be  part  of  the  Official  Record  which 
shall  be  available  for  inspection  and  copying 
in  accordance  with  the  FYeedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552. 

7.  Consultation  and  Comment  Period. 
Customers  and  the  Public  may  file  written 
comments  and  questions  with  BPA  regard¬ 
ing  the  Proposed  Marketing  Policy  until  at 
least  15  days  after  the  last  public  comment 
forum.  Written  comments,  questions,  and 
answers  shall  be  part  of  the  Official  Record. 

8.  Staff  Evaluation.  Following  the  consul¬ 
tation  and  comment  period,  BPA  shall  pre¬ 
pare  a  Staff  Evaluation  of  the  Official 
Record. 

9.  Revised  Proposed  Marketing  Policy  and 
Review  Period  for  Revised  Proposed  Market¬ 
ing  Policy.  If  appropriate,  BPA  shall  devel¬ 
op  a  revised  Proposed  Marketing  Policy  fol¬ 
lowing  the  Staff  Evaluation  of  the  Official 
Record  and  give  Notice  of  the  revision  and 
any  studies  used  in  developing  the  revised 
Proposed  Marketing  Policy  not  available  at 
the  date  of  the  initial  public  comment 
forum.  Customers  and  the  Public  .shall  be 
given  at  least  30  days  from  the  effective 
date  of  Notice  of  the  revised  Proposed  Mar¬ 
keting  Policy  to  submit  wTitten  comments 
to  BPA  before  the  Administrator  adopts, 
modifies  and  adopts,  or  rejects  the  revised 
Proposed  Marketing  Policy.  The  comments 
shall  become  part  of  the  Official  Record. 

10.  Final  Marketing  Policy  Issued.  Follow¬ 
ing  the  Staff  Evaluation  of  the  Official 
Record,  the  Administrator  shall  decide 
whether  to  adopt,  modify  and  adopt,  or 
reject  the  Marketing  Policy.  Documentation 
of  the  decision  shall  include  the  purpose  of 
and  the  legal  authority  for  the  Marketing 
Policy,  findings  of  fact,  conclusions,  and  the 
primary  objections  to  the  Proposed  Power 
Marketing  Policy  submitted  by  Customers 
or  the  Public  with  brief  explanations  for  re¬ 
jecting  those  objections,  which  shall,  with 
the  Staff  Evaluation,  be  part  of  the  Official 
Record.  BPA  shall  give  Notice  of  the  Mar¬ 
keting  Policy  adopted.  It  shall  become  effec¬ 
tive  either  on  the  date  of  Notice  or  at  a  later 
date  specified  by  the  Administrator. 
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11.  Emergency  Marketing  Policy  Imple¬ 
mentation.  If  the  Administrator  determines 
prior  to  initiation  or  completion  of  the  fore¬ 
going  procedure  that  a  delay  in  implement¬ 
ing  a  Marketing  Policy  will  adversely  affect 
BPA.  its  Customers,  or  the  Public,  the  Ad¬ 
ministrator  may  implement  the  Marketing 
Policy  on  an  interim  basis  until  this  proce¬ 
dure  is  completed. 

[FR  Doc.  77-35610  Filed  12  9-77;  12:29  pml 


[3128-01] 

Economic  Rogulotory  Administration 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Week  of  November  25  Through  December  2, 
1977 

Notice  is  hereby  given  that  during 
the  week  of  November  25  through  De¬ 
cember  2,  1977,  the  appeals  and  appli¬ 
cations  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Adminis¬ 


trative  Review  of  the  Economic  Regu¬ 
latory  Administration  of  the  Depart¬ 
ment  of  Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  10  days  of  ser¬ 
vice  of  notice,  as  prescribed  in  the  pro¬ 
cedural  regulations.  For  purposes  of 
those  regulations,  the  date  of  service 
of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Administra¬ 
tive  Review,  Economic  Regulatory  Ad¬ 
ministration.  Department  of  Energy. 
Washington,  D.C.  20461. 

Melvin  Goldstein, 
Acting  Director,  Office  of 
Administrative  Review. 

Decembeh  7,  1977. 


Appendix.— Ltsi  of  cases  receii'ed  by  the  Office  of  Administrative  Review.  Noi  ember  25  through  December  2. 

1977 


Date  Name  and  location  of  applicant  Ca.se  No.  Type  of  submis.sion 


11/25/77..  Rex  Archer.  Robert  Braden.  J.  R.  Dougherty,  et  DRA-0043— 
al.,  Kans.  If  granted:  The  remedial  orders  issued  DRA-00.‘)9. 
by  DOE  region  VII  on  Nov.  10.  1977,  would  be 
rescinded  and  the  working  interest  owners 
'■  would  not  be  responsible  for  complying  with  the 

refund  requirements  of  the  remedial  orders  re¬ 
garding  sales  of  crude  oil  from  the  Zenith  water- 
flood  unit  located  in  Stafford  and  Harper  coun¬ 
ties  in  Kansas. 

11/25/77..  Ernest  E.  Allerkamp.  San  Antonio,  Tex.  If  grant-  DRA-0042. 

ed:  The  Sept.  9,  1977  remedial  order  issued  by  DRS  0042. 
FEA  region  VI  would  be  rescinded  and  Aller¬ 
kamp  would  not  be  required  to  refund  over¬ 
charges  made  In  the  sales  of  crude  oil  produced 
from  the  Halff  &  pppenheimer  and  M.  A.  Tyler 
leases. 

11/25/77 ..  Estates  of  Inez  and  Loyce  Phillips.  Austin,  Tex.  If  DEE-0319 . 

granted:  The  estates  of  Inez  and  Loyce  Phillips 
would  be  permitted  to  increase  its  prices  to  re¬ 
flect  nonproduct  cost  increases  in  excess  of 
$0,005  per  gallon  for  natural  gas  liquid  products 
produced  at  its  Nan-su-Gail  plant  prior  to  June 
1.  1977. 

11/25/77..  Pioneer  Operations  Co..  Inc.,  Russel.  Kans.  If  DRA-0039, 
granted:  The  Nov.  11.  1977  remedial  order  issued  DRS  0039. 
by  DOE  region  VII,  would  be  rescinded  and  Pio¬ 
neer  Operations  Co..  Inc.  would  not  be  required 
to  refund  overcharges  made  in  its  sales  of  crude 
oil  produced  from  the  "Ben  Rein"  and  '  FJegler" 
leases  located  in  Russel  County.  Kans. 

11/28/77..  Goose  Creek  Oil  Co..  Inc..  Salem,  Ill.  If  granted:  DEE-0318 . 

Goose  Creek  Oil  Co.  would  be  permitted  to  sell 
the  crude  oil  produced  during  June  1977  from 
the  Robinson  No.  4  lease  located  in  Marion 
County,  Ill.,  at  upi>er  tier  ceiling  prices. 

11/28/77..  Petroleum.  Inc.,  Wichita.  Kans.  If  granted:  Petro-  DEE  0317 . 

leum,  Inc.  would  be  permitted  to  sell  crude  oil 
produced  from  the  Crowder  lease  located  in 
Cleveland  County.  Okla.,  at  prices  in  excess  of 
the  lower  tier  ceiling  price. 

11/29/77..  Allied  Chemical  Corp.  (UTP),  Houston.  Tex.  If  DEE-0323. 

granted:  Allied  Chemical  Corp.  (UTP)  would  be  DEE-0324, 
permitted  to  increase  its  prices  to  reflect  non¬ 
product  cost  increases  in  excess  of  $0,005  per 
gallon  for  natural  gas  liquid  products  produced 
at  the  Chaney  Dell  and  Toca  processing  plants. 

11/29/77  ..  Atlantic  Richfield  Co..  Dallas.  Tex,  If  granted:  At  DEE  0322 . 

lantic  Richfield  Co.  woAld  be  permitted  to  in¬ 
crease  its  prices  to  reflect  nonproduct  cost  in¬ 
creases  in  excess  of  $0,005  per  gallon  for  natural 
gas  liquid  products  produced  at  the  Stevens  Ca- 
lidon  Plant. 

11/29/77  ..  Charles  W.  Austin.  Billings.  Mont.  If  granted.  The  DKA  0062. 

Nov.  9.  1977  remedial  order  issued  by  DOE  DRS  0062. 
region  VIII.  would  be  re.scinded  and  Charles 
Austin  would  not  be  required  to  refund  over¬ 
charges  made  in  the  sales  of  crude  oil  produced 
from  the  State  leivse  1793  46B. 


Appeal  of  the  Nov.  10,  1977 
remedial  orders  issued  by 
DOE  region  VII. 


Appeal  of  the  Sept.  9.  1977 
remedial  order  iasued  by 
FEA  region  VI,  Stay  re¬ 
quest. 


Exception  from  .sec.  212.165. 


Appeal  of  the  Nov.  11.  1977 
remedial  order  i.ssued  by 
DOE  region  VII.  Sta>  re¬ 
quest. 


Price  exception  (sec.  212.73). 


Price  exception  (s»»c.  212.73). 


Price  exception  isec. 
212.165). 


Do. 


.■\|)pi'al  of  the  Nov  9,  1977 
remedial  order  issiu'd  l'> 
DOE  region  Vlll  Sta.v  re 
quest. 
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[6740-02] 

[Docket  No.  ID-17341 

JOHN  R.  BURTON 

Supplemental  Application  Pursuant  to  Section 
305(b)  of  the  Federal  Power  Act 

December  8,  1977. 

Take  notice  that  John  R.  Burton  on 
October  28,  1977,  tendered  for  filing  a 
Supplemental  Application  Pursuant  to 
section  305(b)  of  the  Federal  Power 
Act  for  authority  to  hold  the  position 
of  Director  of  the  Michigan  Power  Co. 
The  Applicant  indicates  that  he  was 
elected  to  this  position  on  September 
22.  1977,  effective  October  1,  1977.  The 
Applicant  indicates  that  he  presently 
holds  the  following; 

Name  of  Corporation  and  Position 

American  Electric  Power  Service  Corp..  di¬ 
rector,  vice  piresident,  and  secretary. 
Appalachian  Power  Co.,  secretary. 

Beech  Bottom  Power  Co.,  Inc.,  secretary. 
Ca-stlegate  Coal  Co.,  Inc.,  secretary. 

Cedar  Coal  Co.,  secretary. 

Central  Appalachian  Coal  Co.,  secretary. 
Central  Coal  Co.,  secretary. 

Central  Ohio  Coal  Co.,  secretary. 

Central  Operating  Co.,  secretary. 

Franklin  Real  Estate  Co.,  secretary. 

Indiana  Franklin  Realty.  Inc.,  secretary. 
Indiana  &  Michigan  Electric  Co.,  secretary. 
Indiana  &  Michigan  Power  Co.,  secretary. 
Kanaw  ha  Valley  Power  Co.,  director. 
Kentucky  Power  Co.,  .secretary. 

Kingsport  Power  Co.,  secretary. 

Michigan  Gas  Exploration  Co.,  secretary. 
Michigan  Power  Co.,  secretary. 

Ohio  Electric  Co.,  secretary. 

Ohio  Power  Co.,  secretary. 

Southern  Appalachian  Coal  Co.,  secretary. 
Southern  Ohio  Coal  Co.,  secretary. 

Twin  Branch  Railroad  Co.,  secretary. 

West  Virginia  Power  Co.,  secretary. 

Wheeling  Electric  Co.,  secretary. 

Wind.sor  Power  Hou.se  Coal  Co.,  secretary. 

Any  person  desiring  to  be  heard  or 
to  prote.st  .said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mi.s.sion.  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mussion's  rules  of  practice  and  proce¬ 
dure  (18  CF'R  1.8  and  1.10).  All  .such 
petitions  or  protests  should  be  filed  on 
or  before  December  23.  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
w.ith  the  Commi.ssion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secrelarv- 

[Fit  lior  77  35674  Filed  12  13  77;  8:45  ami 


[6740-02] 

(Docket  No.  CP78-90] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

r  Applicatian 

December  8,  1977. 

Take  notice  that  on  November  16. 
1977,  Columbia  Gas  Transmission 
Corp.  (Applicant),  1700  MacCorkle 
Avenue  SE.,  Charleston.  W.  Va.  25314, 
filed  in  Docket  No.  CP  78-90  an  appli¬ 
cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  2.79  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.79)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transporta¬ 
tion  of  up  to  425  Mcf  of  natural  gas 
per  day  for  Aluminum  Co.  of  America 
(Alcoa)  for  2  years,  all  as  more  fully 
set  forth  in  the  application  of  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  application  states  that  Alcoa 
has  contracted  with  PAR  Oil  Corp.  et 
al..  to  purchase  for  a  period  ending 
July  1,  1978.  a  daily  contract  quantity 
of  3,920  Mcf  of  natural  gas  of  which 
amount  465  Mcf  per  day  w  ould  be  used 
at  Alcoa’s  Lebanon,  Pa.,  facility.  The 
application  further  states  that  Alcoa 
would  pay  PAR  $2.05  per  Mcf  plus  Btu 
adjustment  if  appropriate  for  the  sub¬ 
ject  gas.  It  is  indicated  that  the  gas  is 
not  available  to  the  interstate  market. 

Applicant  requests  authorization  to 
transport  up  to  425  Mcf  of  natural  gas 
per  day  for  Alcoa  pursuant  to  an 
agreement  dated  July  29.  1977,  be¬ 
tween  the  two  parties,  which  volumes 
would  be  received  by  Applicant  into  its 
Lines  A-75  and  A-80  in  Warren 
County,  Ohio  at  an  existing  point  of 
delivery  from  Texas  Gas  Transmission 
Corp.  (TGT).  Applicant  states  that  it 
would  redeliver  the  gas  for  the  ac¬ 
count  of  Alcoa  at  an  existing  point  of 
delivery  in  East  Lancaster  County,  Pa. 
to  UGI  Corp.  (UGI),  a  wholesale  cus¬ 
tomer  of  Applicant,  and  that  UGI 
would  in  turn  deliver  the  gas  to 
Alcoa’s  Lebanon  facility. 

It  is  stated  that  Alcoa's  Lebanon 
Works  produces  aluminum  foil  and 
light  gauge  aluminum  sheet  for  a  wide 
variety  of  customers  which  include  the 
food  industry,  the  printing  trade,  the 
beverage  industry,  and  the  manufac¬ 
turers  of  heat  exchangers  and  air  con¬ 
ditioners.  It  is  further  stated  that  pro¬ 
duction  of  these  fabricated  materials 
requires  rollihg  mills,  shearing  mills 
and  coating  equipment  along  with  as¬ 
sociated  annealing  facilities.  The  an¬ 
nealing  equipment  used  at  the  Leba¬ 
non  Works  was  designed  to  u.se  natural 
gas,  both  as  a  source  of  heat  through 
thin  wall,  radiant  tube  type  burners 
and  to  provide  an  inert  atmosphere  by 
the  u.se  of  completely  combusted  natu¬ 
ral  gas,  it  is  .said.  It  is  stated  that  pres¬ 
ently  existing  technology  is  not  able  to 


provide  a  means  for  converting  to  non- 
gaseous  fuel  furnaces  of  this  design.  It 
is  indicated  that  the  coating  equip¬ 
ment  at  the  Lebanon  Works  requires  a 
gaseous  fuel  in  order  to  achieve  the 
exact  temperature  control  necessary 
in  the  coating  process  as  well  as  to 
provide  the  clean,  uncontaminated 
surface  required  by  the  food  packag¬ 
ing  industry. 

Applicant  states  that  its  charge  for 
the  proposed  service  would  be  its  aver¬ 
age  systemwide  unit  storage  and  trans¬ 
mission  costs  exclusive  of  company-use 
and  unaccounted  for  gas.  which  is 
20.56  cents.  Applicant  states  that  it 
would  also  retain  for  company-use  and 
unaccounted-for  gas  a  percentage  of 
the  total  volumes  received  for  the  ac¬ 
count  of  Alcoa,  which  percentage  is 
currently  4.0  percent. 

It  is  stated  that  the  gas  transported 
hereunder  is  subject  to  diversion  to 
Applicant  on  a  temporary  basis  in 
emergency  periods  when,  in  Appli¬ 
cant’s  sole  judgment,  such  gas  is  re¬ 
quired  for  the  protection  of  Priority  1 
requirements  on  its  system.  Gas  so  di¬ 
verted  would  be  paid  back  as  soon  as 
practicable  after  the  emergency 
period,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  23.  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file 'a  petition'  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unle.ss  otherw'lse  advised,  it 
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will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  77-35671  Filed  12-13-77;  8:45  am] 


[6740-021 

[Docket  No.  ID-1779] 

RICHARD  E.  DISBROW 

Nolic*  of  Supplemental  Application  Pursuant 
to  Section  305(b)  of  the  Federal  Power  Act 

December  8,  1977. 

Take  notice  that  Richard  E.  Disbrow 
on  October  31,  1977,  tendered  for 
filing  a  Supplemental  Application  pur¬ 
suant  to  Section  305(b)  of  the  Federal 
Power  Act  for  authorization  to  hold 
the  following  positions: 

Name  of  Corporation  and  Position 

Kanawha  Valley  Co.,  director. 

Ohio  Electric  Co.,  director  and  vice  presi¬ 
dent. 

The  Applicant  indicates  that  he  was 
elected  to  the  above  positions  on  Sep¬ 
tember  28,  1977,  effective  October  1, 
1977.  The  Applicant  indicates  that  he 
presently  holds  the  following  posi¬ 
tions: 

Name  of  Corporation  and  Position 

American  Electric  Power  Service  Corp.,  di¬ 
rector,  vice  president,  controller. 
Appalachian  Power  Co.,  director,  vice  presi¬ 
dent. 

Castlegate  Coal  Co.,  Inc.,  director,  vice 
pre.sident. 

Central  Appalachian  Coal  co.,  director. 
Central  Ohio  Coal  Co.,  director. 

Franklin  Real  Estate  Co.,  director,  vice 
president. 

Indiana  Franklin  Realty,  Inc.,  director. 
Indiana  &  Michigan  Electric  Co.,  director, 
vice  president. 

Indiana  &  Michigan  Power  Co.,  director, 
vice  president. 

Kentucky  Power  Co.,  director,  vice  presi¬ 
dent. 

King.sport  Power  Co.,  director,  vice  presi¬ 
dent. 

Michigan  Gas  Exploration  Co.,  director. 
Michigan  Power  Co.,  director,  vice  presi¬ 
dent. 

Ohio  Power  Co.,  director,  vice  president. 
Southern  Appalachian  Coal  Co.,  director. 
Southern  Ohio  Coal  Co.,  director. 

Wheeling  Electric  Co.,  director,  vice  presi¬ 
dent. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  23,  1977,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 


to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  77-35678  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1735] 

JOHN  E.  DOLAN 

Supplemental  Application  Pursuant  to  Section 
305(b)  of  the  Federal  Power  Act 

December  8,  1977. 

Take  notice  that  John  E.  Dolan  on 
October  31,  1977,  tendered  for  filing  a 
Supplemental  Application  pursuant  to 
Section  305(b)  of  the  Federal  Power 
Act  for  authorization  to  hold  the  posi¬ 
tion  of  Director  with  the  Kentucky 
Power  Co.  Applicant  indicates  that  he 
was  elected  a  Director  of  Kentucky 
Power  Co.  on  September  22,  1977,  ef¬ 
fective  October  1,  1977.  Applicant  indi¬ 
cates  that  he  presently  holds  the  fol¬ 
lowing  positions: 

Name  of  Corporation  and  Position 

American  Electric  Power  Service  Corp.,  Di¬ 
rector,  senior  executive  vice  president,  en¬ 
gineering. 

Appalachian  Power  Co.,  director. 

Central  Ohio  Coal  Co.,  director. 

Ohio  Power  Co.,  director. 

Wheeling  Electric  Co.,  director. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  23,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35673  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP74-126] 

EL  PASO  NATURAL  GAS  CO. 

Patition  to  Amend 

December  8,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FER<i:)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Take  notice  that  on  November  23, 
1977,  El  Paso  Natural  Gas  Co.  (Peti¬ 
tioner),  P.O.  Box  1492,  El  Paso,  Tex. 
79978,  filed  in  Docket  No.  CP74-126  a 
petition  to  amend  the  order  of  April  2, 

1975  (53  FPC - ),  as  amended,  issued 

by  the  Federal  Power  Commission 
(FPC)  in  the  instant  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
so  as  to  permit  the  operation  of  an  ad¬ 
ditional  exchange  point  for  the  ex¬ 
change  of  natural  gas  with  Natural 
Gas  Pipeline  Co.  of  America  (Natural) 
in  Eddy  County,  N.  Mex.,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  on  file  with  FERC  and  open  to 
public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  April  2,  1977,  as  amend¬ 
ed,  in  the  instant  docket  and  Docket 
No.  CP74-162,  Petitioner  and  Natural, 
respectively,  were  granted  authoriza¬ 
tion  to  construct  and  operate  certain 
facilities  and  to  exchange  natural  gas 
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in  quantities  aggregating  up  to  65,000 
Mef  daily. 

The  petition  states  that  Natural  has 
advised  Petitioner  that  it  has  acquired 
additional  natural  gas  supplies  in 
Eddy  County.  N.  Mex.,  which  it  desires 
to  cause  to  be  delivered  to  Petitioner 
under  the  existing  exchange  arrange¬ 
ment.  Natural  has  contracted  to  pur¬ 
chase  production  from  Cities  Service 
Oil  Co.’s  (Cities)  Government  AB  No. 

3  and  No.  4  wells,  located  in  Eddy 
County.  N.  Mex..  it  is  indicated.  It  is 
further  indicated  that  such  gas  sup¬ 
plies  are  situated  in  close  proximity  to 
Petitioner’s  and  Cities’  existing 
system.  In  order  that  Natural  may 
obtain  such  additional  gas  supplies. 
Petitioner  and  Natural  have  executed 
amendatory  agreement  No.  8,  dated 
October  12.  1977.  further  amending 
the  gas  exchange  agreement  dated 
September  24.  1973.  as  previously 
amended,  which  amendatory  agree¬ 
ment  provides  that  Natural  would  de¬ 
liver.  or  cause  the  delivery  of  natural 
gas  for  its  account,  to  Petitioner  at  the 
tailgate  of  Cities’  processing  plant  lo¬ 
cated  in  Eddy  County.  N.  Mex.  (the 
Eddy  No.  7  Exchange  Point),  it  is  said. 
It  is  stated  that  deliveries  of  natural 
gas  to  Petitioner  at  Cities’  processing 
plant  would  be  commingled  with  the 
natural  gas  purchased  by  Petitioner 
from  Cities  and  delivered  into  Peti¬ 
tioner’s  existing  gathering  system  fa¬ 
cilities,  which  facilities  have  been  in¬ 
stalled,  owned  and  are  operated  by  Pe¬ 
titioner. 

Petitioner  states  that  no  material 
change  in  its  average  cost  of  service 
would  result  upon  effectuation  of  the 
instant  proposal. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  28,  1977,  file  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35672  Filed  12-13-77;  8:45  am] 


16740-02) 

[Docket  Nos.  CI77-721.  CI77-724,  and  CI77- 
758] 

HARKINS  A  CO.  (OPERATOR,  ET  AL.) 

Order  Denying  Application*  for  Limited-Term 

Certificate*  of  Public  Convenience  and  Ne- 

ce*«ity 

December  2.  1977. 

These  three  proceedings  involve  ap¬ 
plications  filed  with  the  Federal 
Power  Commission  for  limited-term 
certificates  of  public  convenience  and 
necessity  with  pregranted  abandon¬ 
ment.  The  applications  were  filed  pur¬ 
suant  to  section  7(c)  of  the  Natural 
Gas  Act  (15  U.S.C.  717f(c))  and  section 
157.23  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.23)  and 
section  2.70  of  the  Commission’s  State¬ 
ments  of  General  Policy  and  Interpre¬ 
tations  Under  the  Natural  Gas  Act  (18 
CFR  2.70).  By  order  issued  November 
4,  1977,  these  proceedings  were  con¬ 
solidated  for  purposes  of  oral  argu¬ 
ment.* 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.’ 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
P’ERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 
the  FERC,’’  10  CRF - .  provided 


‘The  Commission  on  its  own  motion  has 
consolidated  these  ca.ses  for  decision. 

•The  “Commission”  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other¬ 
wise,  the  reference  is  to  the  FERC. 


that  these  proceedings  would  be  con¬ 
tinued  before  the  FERC.  The  FERC 
takes  action  in  these  proceedings  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

On  August  11,  1977,  Harkins  &  Co. 
(Harkins),  in  Docket  No.  CI77-721  for 
itself  and  as  operator  for  Amerada 
Hess  Corp.,  First  Mississippi  Corp., 
and  St.  Joe  Petroleum  (U.S.)  Corp., 
filed  for  a  2-year  limited-term  certifi¬ 
cate  with  pregranted  abandonment  au¬ 
thorizing  the  sale  of  natural  gas  for 
resale  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).*  On  August  25,  1977,  Amer¬ 
ada  Hess  Corp.  (Amerada)  in  Docket 
No.  CI77-758,  filed  a  similar  applica¬ 
tion.  The  gas  to  be  sold  will  be  pro¬ 
duced  from  the  No.  1  Board  of  Super¬ 
visors  Well  and  the  No.  1  Tolar  Unit 
Well  (15-6)  in  Greens  Creek  Field,  Jef¬ 
ferson  Davis,  and  Marion  Counties. 
Miss.;  the  initial  sales  volumes  are  esti¬ 
mated  by  Harkins  to  be  420,000  Mcf 
per  month  including  105,000  Mcf  per 
month  attributable  to  Amerada’s  in¬ 
terest.  The  proposed  rate  is  $1.81  per 
Mcf,  plus  10.86  cents  per  Mcf  tax  reim¬ 
bursement  with  an  increase  of  1  per¬ 
cent  of  the  price  each  calendar  quar¬ 
ter. 

The  July  27,  1977,  Agreement  be¬ 
tween  Harkins  and  Amerada  and 
Transco  stated  that  the  Agreement 
w'ould  terminate  2  years  from  the  time 
of  receipt  and  acceptance  of  the  au¬ 
thorization  requested  from  the  Com¬ 
mission  or  at  the  end  of  the  initial  60- 
day  emergency  sale,  whichever  was 
later.*  During  this  2-year  period, 
Transco  will  receive  all  gas  produced 
from  the  No.  1  Board  of  Supervisors 
Well  and  the  No.  1  Tolar  Unit  Well 
(15-6).  Transco  will  also  purchase  all 
gas  obtained  from  subsequent  wells 
drilled  in  the  Greens  Creek  Field 
during  this  2-year  period;  Harkins  has 
recently  completed  drilling  and  log¬ 
ging  its  third  well.  Deliveries  are  ex¬ 
pected  to  increase  at  the  rate  of  ap¬ 
proximately  6,000  to  7,000  Mcfd  per 
each  additional  well.  Transco  is  re¬ 
quired  to  install  and  own  all  the  facili¬ 
ties  necessary  to  purchase  this  gas. 

•The  application  was  supplemented  on 
September  6.  1977.  with  additional  informa¬ 
tion  submitted  in  response  to  staff  inquiry. 
On  October  20.  1977,  Harkins  filed  addition^ 
al  information  in  a  second  supplement  to 
the  original  application  in  Docket  No.  CI77- 
721,  and,  on  October  25,  1977,  at  staff’s  re¬ 
quest  filed  a  schedule  of  well  completions 
and  estimated  production  from  the  Greens 
Creek  Field. 

‘At  the  time  the  applications  were  filed. 
Harkins  and  Amerada  were  selling  the 
Greens  Creek  field  gas  to  Transco  pursuant 
to  section  157.29  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  §  157.29).  De¬ 
liveries  under  this  60-day  emergency  sale 
began  on  August  1,  1977,  and  ended  on  Sep¬ 
tember  29.  1977.  At  the  present  time,  no 
Greens  Creek  Field  gas  is  being  delivered  to 
Transco. 


FEDERAL  REGISTER,  VOL.  42,  NO.  240— WEDNESDAY,  DECEMBER  14,  1977 


NOTICES 


62957 


On  August  10,  1977,  C  &  K  Petro¬ 
leum  Inc,,  et  al.*  (C  &  K),  in  Docket 
No.  CI77-724.  filed  an  application  for  a 
3  year  limited-term  certificate  with 
pregranted  abandonment  authorizing 
the  sale  of  gas  to  Transco.  The  gas  to 
be  sold  is  attributable  to  C  &  K’s  in¬ 
terest  in  production  from  the  Jeffer¬ 
son  Island  Field,  Iberia  Parish,  La.  C 
&  K  has  drilled  2  deep  wells  and  pro¬ 
jects  10  additional  wells.  The  initial 
deliveries  are  estimated  to  be  15,000 
Mcf  per  day  with  additional  volumes 
to  made  available  as  new  wells  are 
completed  and  placed  production.  The 
proposed  rate  is  $2.03  per  Mcf  at 
15.025  psia,  plus  tax  reimbuirsement 
amounting  to  7  cents  per  Mcf,  subject 
to  upward  and  downward  Btu  adjust¬ 
ment  from  a  base  of  1,000,  with  quar¬ 
terly  escalations  after  the  hrst  year  of 
1  percent.  In  addition,  the  contract 
provides  that  Transco  will  purchase  C 
&  K’s  existing  surface  gathering  and 
purification  equipment  at  a  cost 
$173,000,  and  that  C  &  K  will  repur¬ 
chase  such  equipment  from  Transco  at 
the  end  of  the  limited-term  at  a  cost  of 
$173,000  less  depreciation,  unless  the 
parties  shall  have  executed  a  long¬ 
term  contract. 

The  Harkins  and  Amerada  applica¬ 
tions  were  noticed  on  September  7, 
1977.  The  C  &  K  application  was  no¬ 
ticed  on  September  1,  1977.  Transco 
filed  petitions  to  intervene  in  support 
of  the  applications  on  August  26,  1977. 
No  other  protests  or  petitions  to  inter¬ 
vene  have  been  filed.  Transco  has  filed 
an  application  in  Docket  No.  CP77-578 
requesting  authorization  to  acquire  C 
&  K’s  surface  gathering  and  purifica¬ 
tion  equipment,  and  Tennessee  has 
filed  an  application  in  Docket  No. 
CP77-621.  seeking  athorization  to 
transport  the  subject  gas  for  the  ac¬ 
count  of  Transco.  On  November  4, 
1977,  the  Commission  consolidated  the 
applications  for  purposes  of  oral  argu¬ 
ment.  The  oral  argument  was  held  on 
November  8,  1977. 

In  Opinion  No.  699-B,  the  Commis¬ 
sion,  taking  note  of  a  continuing  natu¬ 
ral  gas  supply  emergency,  reinstated 
the  limited-term  certificate  authority 
of  section  2.70  of  the  Commission’s 
Statements  of  General  Policy  and  In¬ 
terpretations  (18  CFR  §2.70).»  The 
Commission  also  established  in  Opin¬ 
ion  No.  699-B  the  standards  which  it 
would  employ  in  the  consideration  of 


‘The  et  al.  parties  are:  C  &  K-AA,  76  Ltd.: 
C  &  K  1976  Ltd:  C  &  K-AC  Venture;  C  & 
KKC  1976  Ltd.;  Mr.  Harding  A.  Orren;  Mr. 
Solly  Robins:  Mr.  Juliu.s  E.  Davis;  Vanguard 
Petroleum  Corp.;  and  Mr.  Jack  Webre. 

•Opinion  No.  699-B,  Just  and  Reasonable 
Rates  For  Sales  of  Natural  Gas  From  Wells 
Commenced  on  Or  After  January  1,  1973, 
And  New  Dedications  of  Natural  Gas  to  In¬ 
terstate  Commerce  On  or  after  January  1, 

1973,  -  ppc - ,  Docket  No.  R-389-B, 

issued  September  9,  1974. 


applications  for  limited-term  certifi¬ 
cates,  and  adopted  a  two-pronged 
burden  of  proof  that  the  applicant 
must  sustain.  Chairman  Nassikas, 
writing  for  the  Commission  said. 

The  applicants  will  have  the  burden  of 
demonstrating  by  substantial  evidence  that 
the  lowest  price  at  which  the  particular 
supply  of  gas  may  be  obtained  for  the  inter¬ 
state  market  and  that  the  supply  of  gas  is 
available  only  for  the  limited  term  for 
which  certification  is  sought.’ 

The  Commission  went  on  to  say,  “We 
realize  that  these  are  general  guide¬ 
lines  and  state  that  rates  allowed  in 
any  given  case  will  not  constitute  a  de¬ 
termination  that  equivalent  rates 
would  be  approved  in  another  case.” 
Furthermore,  the  Commission  noted 
that  the  pipeline  contracting  for  such 
sales  must  show  that  there  is  an  emer¬ 
gency  on  its  system  justifying  the 
limited-term  purchase.* 

There  is  no  doubt  as  to  Transco’s 
need  for  these  gas  supplies  for  this 
winter’s  heating  period.  Transco  has 
stated  that  its  most  recent  FPC  Form 
16  projected  a  system  average  curtail¬ 
ment  of  49  percent  during  the  1977- 
1978  winter  season;  the  level  of  system 
curtailment  would  result  in  an  indicat¬ 
ed  curtailment  of  approximately  16.6 
percent  of  Priority  1  customer  require¬ 
ments.*  Additionally,  information  ob¬ 
tained  during  the  omnibus  proceedings 
instituted  by  an  order  issued  on  May 
11,  1977,  in  Alabama-Tennessee  Natu¬ 
ral  Gas  Company,  et  al.,  in  Docket 
Nos.  RP77-65,  et  al.,  indicates  the  pos¬ 
sibility  of  plant  shutdowns  under 
normal  weather  conditions  for  six  in¬ 
terstate  pipelines,  one  of  which  is 
Transco.  The  final  Commission  staff 
report  is.sued  on  October  14,  1977,  re¬ 
garding  the  anticipated  gas  supply  and 
curtailment  situation  for  Transco 
during  the  1977-1978  winter  indicates 
that  at  least  one  plant  shutdown  is  an¬ 
ticipated  this  coming  winter  under 
normal  winter  conditions. 

The  Commission  has  gone  to  great 
lengths  in  its  effort  to  find  a  means 
within  its  statutory  authority  by 
which  it  may  certificate  these  sales. 
Oral  argument  was  held  before  the 
full  Federal  Energy  Regulatory  Com¬ 
mission  on  November  8,  1977,  in  an 
effort  to  expedite  our  con.sideration 
and  decision  on  the  said  application  in 
time  for  this  winter  heating  season. 
The  Commission  recognizes  its  duty  to 


’Opinion  No.  699-B,  supra  at  6. 

•'The  Commission’s  Opinion  Nos.  699,  et 
al.,  were  affirmed  in  tiieir  entirety  on 
appeal  in  Shell  Oil  Co.  v.  FPC,  520  F.2D  1061 
(5th  Cir  1975),  cert,  denied,  California  Co.  v. 
FPC  426  U.S.  941  (1976). 

•Transco’s  attorney  in  the  oral  agreement 
stated  Transco’s  estimated  curtailment  this 
coming  winter  would  amoimt  to  44  percent 
of  their  flowing  supplies.  (Tr.  5). 


protect  the  customers  of  Transco  and 
to  maximize  the  supplies  available  to 
serve  their  needs.  Nevertheless,  the 
Commission  must  act  within  the 
boundaries  of  the  Natural  Gas  Act 
since  all  authority  for  Commission 
action  flows  from  that  statute. 

While  the  record  clearly  established 
that  'Transco  is  facing  a  severe  supply 
shortage  during  this  winter  heating 
season,  there  is  little  evidence  of  its 
gas  supply  situation  past  this  winter. 
The  Commission  could  take  official 
notice  from  data  and  projections  of 
supply  on  Transco’s  system  for  the  fol¬ 
lowing  2  years  in  other  proceedings  as 
to  the  strong  probability  that  Trans¬ 
co’s  supply  situation  will  continue  to 
be  serious.  However,  that  probability 
alone  does  not  permit  us  to  find  emer¬ 
gency  justification  for  granting  these 
certificates  for  the  terms  proposed  and 
at  the  prices  proposed. 

On  the  question  of  the  limited  avail¬ 
ability  of  such  gas  supply  to  Transco, 
the  only  record  evidence  presented  to 
us  is  the  assertion  on  behalf  of  the 
producers  that  they  must  further 
evaluate  the  respective  fields  and  are 
unwilling  to  commit  to  a  long-term 
marketing  situation  until  such  field 
evaluation  is  completed.  We  are 
unable  to  conclude  that  these  naked 
assertions,  without  more,  will  carry 
the  burden  of  demonstrating  limited 
availability  as  required  under  Opinion 
699-B. 

In  our  efforts  to  exhaust  all  avenues 
afforded  by  the  Natural  Gas  Act  to 
find  a  rationale  for  certificating  these 
sales,  the  Commission  has  reviewed  its 
authority  to  issue  certificates  for 
limited  terms  or  with  pregranted  aban¬ 
donment.  We  take  note  that  the 
United  States  Supreme  Court  in  F.P.C. 
V.  Afoss,  et  al.,  424  U.S.  494,  500-501 
(1976)  has  endorsed  the  consideration 
of  present  supply  conditions,  the  need 
for  additional  exploration,  and  necessi¬ 
ty  for  dedication  of  new  gas  as  an  ele¬ 
ment  of  the  public  convenience  and 
necessity.  The  Court  noted  that  §7(b) 
of  the  Natural  Gas  Act  allows  the 
Commission  to  grant  abandonment  au¬ 
thorization  upon  a  finding  that  the 
"present  or  future  public  convenience 
and  necessity”  warrants  permission  to 
abandon,  and  said  that  “The  power  to 
authorize  an  abandonment  upon  find¬ 
ing  that  it  is  justified  by  future  public 
convenience  and  necessity  clearly  en¬ 
compasses  advance  authorization  war¬ 
ranted  by  consideration  of  future  cir¬ 
cumstances  and  the  necessary  estima¬ 
tion  of  tomorrow’s  needs.”  The  Court 
also  stated,  “Furthermore,  the  FPC 
may  determine  that  present  supply 
and  demand  conditions  require  that 
pregranted  abandonment  be  autho¬ 
rized  in  appropriate  cases  to  encourage 
exploration  for  new  gas  and  its  dedica¬ 
tion  to  the  interstate  market.  •  *  •  ” 
While  the  Court  in  Afoss  was  consider¬ 
ing  FPC  authority  to  issue  pregranted 
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abandonment  authorization  in  the 
context  of  optional  procedure  certifi¬ 
cation,  its  rationale  is  equally  applica¬ 
ble  to  the  issuance  of  limited-term  cer¬ 
tificates  with  pregranted  abandon¬ 
ment,  inasmuch  as  the  statutory  stan¬ 
dards  are  identical. 

We  have  examined  the  record  before 
us  in  the  subject  applications  to  deter¬ 
mine  whether  the  facts  therein  would 
support  a  conclusion  that  pregranted 
abandonment  has  become  a  feature 
which  should  be  afforded  as  a  matter 
of  competitive  necessity  with  regard  to 
purchases  from  onshore  intrastate 
markets.  However,  the  record  before 
us  does  not  provide  us  the  basis  for 
taking  that  step,  and  the  presenta¬ 
tions  of  the  parties  did  not  support 
our  dispensing  with  the  limited  avail¬ 
ability  test  for  onshore  production  in  a 
competitive  market  area.  This  conclu¬ 
sion  is  without  prejudice  to  our  find¬ 
ing  appropriate  bases  exist  in  other 
cases  which  may  be  presented  to  us. 

Lastly,  in  our  search  for  support  for 
the  price  proposed  to  be  paid,  we  dis¬ 
cover  that  the  proposed  price  for  Har¬ 
kins  and  Amerada  is  clearly  in  excess 
of  the  current  intrastate  market  in 
Mississippi.  Form  45  data  on  intrastate 
contracts  for  the  third  quarter  of  1977 
show  no  new  contracts  in  Mississippi. 
The  Commission  acknowledges  that 
Harkins  has  submitted  information  on 
four  contracts  in  the  State  at  increases 
to  $1.80  per  MMBtu  (TR  24,  26-29) 
and  two  offers  for  its  own  gas  at  $1.80 
per  MMBtu  plus  Vsths  of  any  new  or 
additional  taxes  and  $1.81  per  MMBtu 
at  the  wellhead.  Even  accepting  these 
prices  and  offers  to  purchase  as  indica¬ 
tive  of  the  current  market,  the  Com¬ 
mission  observes  that  the  proposed 
price  negotiated  between  Harkins  and 
Transco  is  excessive,  especially  when  it 
is  noted  that  the  proposed  transaction 
would  require  Transco  to  purchase 
and  install  any  additional  gathering 
facilities  (a  cost  traditionally  borne  by 
the  Producer).  In  the  case  of  C  &  K. 
we  have  received  telegram  notices  of 
two  recent  firm  offers  comparable  to 
the  proposed  contract  price  with 
Transco.  However,  the  Applicant 
cannot  carry  the  burden  of  showing 
that  the  contract  price  constitutes 
“the  lowest  price  at  which  the  particu¬ 
lar  supply  of  gas  may  be  obtained” 
simply  by  presenting  evidence  that 
there  may  be  others  willing  to  pay  a 
comparable  amount.  In  essence.  Appli¬ 
cant  asks  us  to  conclude  that  the  re¬ 
quirements  of  the  Natural  Gas  Act  are 
met  merely  by  showing  that  the  price 
proposed  does  not  exceed  the  highest 
bid  in  the  unregulated  market.'®  Such 


'•Moreover,  the  C  &  K  contract  would  re¬ 
quire  Transco  to  purchase  purification  fa¬ 
cilities  and  to  pay  for  additional  gathering 
facilities,  again  requiring  Transco’s  custom¬ 
ers  to  pay  for  costs  traditionally  borne  by 
the  producer. 


a  finding  is  beyond  our  legal  latitude." 

It,  of  course  has  been  argued  by  Ap¬ 
plicants  that  Transco  must  pay  the 
rates  proposed,  and  incur  other  relat¬ 
ed  costs,  so  that  Transco,  as  an  inter¬ 
state  pipeline,  in  severe  curtailment 
will  have  equal  access  to  onshore  sup¬ 
plies  of  natural  gas.  Otherwise,  it  is 
argued,  Transco  will  be  unable  to  at¬ 
tract  sufficient  amounts  of  onshore 
supplies  of  natural  gas  to  its  system. 
While  we  have  attempted  to  search 
the  record  for  support  for  these  sales, 
we  have  been  unable  to  discover  lawful 
means  for  achieving  that  result.  We 
cannot  stretch  the  fabric  of  the  Natu¬ 
ral  Gas  Act  to  grant  Transco  parity  of 
access  to  gas  supplies  in  the  unregulat¬ 
ed  onshore  markets  as  they  have  here 
proposed.  FPC  v.  Texaco,  Inc.  417  U.S. 
380  (1974). 

Perforce  of  this  continued  disparity 
of  access  to  these  important  additional 
supplies,  the  customers  of  Transco  are 
unfortunately  required  to  bear  the 
burden  of  curtailment,  as  well  as  the 
higher  cost  of  alternate  fuels.  The 
continued  existence  of  this  disparity 
also  adversely  affects  the  national  in¬ 
terest  as  a  whole.  However,  the  Com¬ 
mission  simply  lacks  the  means  within 
the  bounds  of  its  statutory  authority 
under  the  facts  presented  to  us  to  ap¬ 
prove  these  proposed  limited-term 
transactions  at  the  rates  proposed  for 
the  term  proposed.  To  approve  these 
transactions  as  proposed  would  be  in¬ 
consistent  with  our  responsibilities 
under  the  Natural  Gas  Act  as  we  have 
interpreted  them  under  Opinion  No. 
699-B.  Accordingly,  we  are  constrained 
to  deny  these  applications. 

The  Commission  finds:  (1)  Good 
cause  exists  to  consolidate  for  the  pur¬ 
poses  of  decision  the  applications  filed 
in  Docket  Nos.  CI77-721,  CI77-124  and 
CI77-758. 

(2)  The  applications  for  limited-term 
certificates  filed  in  this  proceeding  by 
Harkins,  Amerada  and  C  &  K  should 
be  denied. 

The  Commission  orders:  (A)  The  ap¬ 
plications  filed  in  Docket  Nos.  CI77- 
721,  CI77-724  and  CI77-758  are  hereby 
consolidated  for  purposes  of  decision. 

(B)  The  applications  for  limited- 
term  certificates  filed  in  this  proceed¬ 
ing  by  Harkins,  Amerada  and  C  &  K 
are  hereby  denied. 

(C)  Transco  is  permitted  to  inter¬ 
vene  in  the  above  entitled  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  its  participation  shall  be  limited 
to  matters  affecting  its  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  for  leave  to  intervene:  and 
Provided,  further.  That  the  admission 
to  Transco  in  the  manner  provided 
shall  not  be  construed  as  recognition 

"See,  for  example:  Consumer  Federation 
of  Amenca  v.  FPC,  515  P.2d  347  (1975);  At¬ 
lantic  Refining  Co.  v.  Public  Service  Com¬ 
mission,  360  U.S.  378;  F.P.C.  v.  Sunray  DX 
Oil  Co.,  391  U.S.  9. 


by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding,  and 
that  it  agrees  to  accept  the  record  as  it 
now  stands. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35669  Filed  12-13-77,  8  45  ami 


[6740-02] 

[Docket  No.  RI78-15) 

McDowell  oil  properties,  inc. 

Petition  for  Special  Relief 

December  8,  1977. 

Take  notice  that  on  November  28. 
1977,  McDowell  Oil  Properties,  Inc. 
(McDowell),  suite  110,  2215  West  Lind¬ 
sey,  Norman,  Okla.  73069,  filed  in 
Docket  No.  RI78-15,  a  petition  for  spe¬ 
cial  relief  pursuant  to  section  2.76  of 
the  Commission’s  Statements  of  Gen¬ 
eral  Policy  and  Interpretation  (18 
CFR  2.76). 

McDowell  states  that  it  is  the  holder 
of  a  small  producer  certificate  issued 
by  the  Federal  Power  Commission  in 
Docket  No.  CS75-76,  and  that  it  is 
presently  selling  natural  gas  produc¬ 
tion  from  its  McDowell  Oil  Properties 
No.  1  Ball  Well.  SW  SE  Section  31  17 
N.,  5  E.,  Wildhorse  Field,  Lincoln 
County,  Okla.,  to  Cities  Service  Gas 
Co.  McDowell  is  presently  collecting  a 
rate  of  53  cents  per  Mcf  for  such  gas, 
and  states  that  continued  production 
at  the  current  rate  is  not  economical. 
McDowell  proposes  to  engage  in 
deeper  drilling  and  to  invest  an  addi¬ 
tional  $109,700.00  in  the  well  in  order 
to  continue  production.  McDowell  re¬ 
quests  authorization  to  collect  a  base 
rate  of  132  cents  per  Mcf  for  gas  from 
its  well. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should,  on  or  before  De¬ 
cember  28,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35676  Filed  12-13-77;  8:45  am) 
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16740-021 

[Docket  No.  ER78-721 

MONTAUP  ELECTRIC  CO. 

Proposed  Fuol  Clous*  Revision 

December  7,  1977. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup).  on  November  28,  1977, 
filed  a  proposed  change  to  its  fuel  cost 
adjustment  clause  to  eliminate  the 
one-month  lagging  feature  and  con¬ 
vert  to  a  current  month  billing  basis. 
Montaup  states  that  the  affected 
wholesale  customers  are  Montaup’s 
three  affiliated  customers,  Brockton 
Edison  Co.,  Fall  River  Electric  Light 
Co.,  and  Blackstone  Valley  Electric 
Co.,  and  four  non-affiliated  customers, 
Newport  Electric  Corp.,  Pascoag  Fire 
District,  Town  of  Middleborough, 
Mass.,  and  the  Tiverton  Division  of 
The  Narragansett  Electric  Co.,  all  of 
which  have  been  served  with  the 
filing. 

Montaup  requests  that  the  proposed 
change  be  permitted  to  become  effec¬ 
tive  January  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  19,  1977.  Protests  will  be 
considered  by  the  Commission  in  de- 
terming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35663  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-285,  et  al.] 

MOUNTAIN  FUEL  RESOURCES,  INC. 

Order  Clarifying  Order  of  September  30,  1977 

December  6,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC), 
which  as  an  independent  commission 


within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  ‘‘savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  suen  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  Section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  ‘‘Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

On  November  10,  1977,  El  Paso  Nat¬ 
ural  Gas  Co.  (El  Paso),  filed  a  ‘‘Peti¬ 
tion  of  (El  Paso)  for  Clarification” 
pursuant  to  section  1.7  of  the  rules  of 
practice  and  procedure  of  the  Federal 
Energy  Regulatory  Commission 
(FERC).  Said  petition  seeks  clarifica¬ 
tion  as  to  the  scope  of  the  limited 
hearing  delineated  by  the  ‘‘Order  Con¬ 
solidating  Applications,  Granting 
Temporary  Certificates,  Granting  In¬ 
terventions,  Providing  in  Part  For 
Formal  Hearing  and  Prescribing  Pro¬ 
cedures”  issued  by  the  Federal  Power 
Commission  (FPC),  on  September  30, 
1977.  The  six  consolidated  applications 
that  were  the  concern  of  the  Order  in 
question  ‘‘represent  both  an  underly¬ 
ing  long  term  plan  for  the  develop¬ 
ment  and  use  of  storage  facilities  with 
short  term  transportation  arrange¬ 
ments  ‘  and.  a  limited  interim  pro¬ 
ject.””  In  support  of  the  petition,  El 
Paso  argues  that  the  Order  of  Septem¬ 
ber  30,  1977,  could  be  subject  to  misin¬ 
terpretation.  El  Paso  states  that  their 
understanding  is  that  the  Order  set 
the  hearing  for: 

Consideration  of  the  “two  specific  issues 
•  •  •  of  particular  concern  to  Staff”  (slip  op. 
at  7),  which  are  enumerated  in  the  Order 
under  the  heading  “Procedures  and  Issues 
for  Hearing”  (slip  op.  at  6);  to  wit: 

1.  What  is  the  proper  percentage  depreci¬ 
ation  that  should  be  applied  over  the  life  of 
the  Field,  and  what  is  the  duration  of  that 
life? 


'This  represents  the  original  proposals  of 
Mountain  Fuel  Resources,  Inc.,  Mountain 
Fuel  Supply  Co.,  and  Northwest  Pipeline 
Corp. 

•This  aspect  concerns  the  applications  of 
El  Paso,  Clay  Basin  Storage  Co.,  and  North¬ 
west  Pipeline  Corp. 

•Order  of  September  30,  1977,  mimeo  at  2, 
notes  added. 


2.  What  is  the  proper  percentage  rate  of 
return  that  should  be  applied  to  the  oper¬ 
ation  of  the  services  of  the  Field? 

(Petition  at  2).  El  Paso  further  argues, 
again  referring  to  the  September  30, 
1977,  Order: 

AEPCO  is  the  only  party  to  have  request¬ 
ed  a  hearing  in  this  case,  and  it  only  as  to  its 
several  allegations.  Under  the  heading 
“Temporary  Authorization  and  Denial  of 
Hearing  on  Interim  Project”  (slip  op.  at  7), 
the  FPC  addressed  each  of  AEP<3o’s  allega¬ 
tions  “to  show  that  each  is  the  concern  of 
on-going  proceedings  •  •  •  thus  vitiating 
any  need  for  hearing  in  the  instant  proceed¬ 
ing  other  than  as  provided  for  herein”  (slip 
op.  at  8,  footnote  omitted),  and  concluded 
“that  any  detrimental  effect  that  may  be 
occasioned  by  this  project  can  be  easily  re¬ 
medied  by  the  above-cited,  ongoing,  system- 
wide  proceedings”  (slip  op.  at  10)  (Petition 
at  2). 

El  Paso  cone  ludes  its  petition  with  a 
discussion  of  the  theory  AEPCO  has 
propounded  in  its  various  filings  in 
this  consolidated  proceeding.  • 

On  November  21,  1977,  AEPCO  filed  an 
“Answer  of  (AEPCO),  to  Petition  of  (El 
Paso),  for  Clarification”  pursuant  to  section 
1.9  of  the  rules  of  practice  and  procedure  of 
the  FERC.  AEPCO  prays  “the  Commission 
to  immediately  deny  El  Paso's  Petition  for 
Clarification  and  to  direct  the  Presiding 
Judge  to  certify  the  question  raised  by  that 
pleading  to  it  for  decision.”  (Answer  at  7). 
Disregarding  the  inherent  inconsistency  of 
this  prayer,  the  instant  Order  Clarifying 
the  Order  of  September  30,  1977,  will  be 
considered  to  decide  the  question  raised  by 
the  petition  for  clarification.  No  other  oppo¬ 
sition  or  support  has  been  filed  in  respon.se 
to  this  petition. 

We  note  that  between  the  filing  of 
the  instant  petition  and  Commission 
consideration,  a  prehearing  conference 
was  held  on  November  15,  1977,  before 
Presiding  Administrative  Law  Judge 
Graham  W.  McGowan.  The  first  issue 
raised  therein  concerned  whether 
Judge  McGowan  should  rule  on  the 
scope  of  the  Order  of  September  30, 
1977,  or  should  be  deferred  pending 
Commission  action  upon  the  instant 
petition.  The  remaining  discussion  in¬ 
volved  statements  of  position  on  the 
scope  of  the  hearing  and  the  proper 
interpretation  of  the  Order  setting  the 
consolidated  Proceedings  for  hearing. 
We  will  consider  the  positions  stated 
by  the  parties  on  the  record  at  the 
prehearing  conference  as  being  their 
position  with  regard  to  the  matter  now 
before  us. 

Recognizing  that  the  Commission  is 
not  compelled  to  act  upon  the  instant 
petition  within  a  definite  period  of 
time.  Presiding  Judge  McGowan  was 


•AEPCO  has  filed  assorted  pleadings  and 
supplements  dated  August  23,  September  26 
and  28,  October  28,  and  November  1,  all  of 
this  year,  as  well  as  an  answer  to  this  peti¬ 
tion  filed  November  21,  1977. 
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concerned  that  the  hearing  should  not 
be  unduly,  delayed.  In  addressing  the 
dilemma,  he  stated: 

I  think  to  be  helpful  in  having  a  prompt 
hearing  of  the  case,  rather  than  try  to  issue 
any  order  that  would  clarify  or  seek  to  clari¬ 
fy,  at  this  time,  I  am  goint  (sic),  to  ask  the 
parties  here  to  file  briefs,  not  directed  to 
the  issue  of  clarification  precisely,  but  briefs 
which  will  bring  me  up  to  date,  which  will 
relate  the  six  dockets,  those  issues  w'hich 
are  in  common,  in  a  single  docket,  and  then, 
if  the  parties  will,  please  address  yourselves 
to  the  issue  you  believe  remains,  above  and 
beyondwhat  (sic),  the  Commission  itself  said 
is  the  most  important  of  the  two  issues 
which  are  in  the  September  30  order,  which 
I  think  are  going  to  be  given  priority  of  at¬ 
tention.  But  it  is  certainly  possible  there  are 
other  issues  that  need  to  be  considered.  (Tr. 
50.) 

A  date  of  December  12,  1977,  was 
agreed  upon  as  a  mailing  date  for  the 
required  briefs  and  a  further  prehear¬ 
ing  conference  was  scheduled  for  Jan¬ 
uary  5,  1978. 

As  Presiding  Judge  McGow'an  states: 
"I  think  the  Commission’s  order  is 
quite  clear."  (Tr.  50),  w-e  are  of  like 
mind.  However,  upon  review  we  find  it 
appropriate  to  restate  the  issues  which 
should  be  developed  during  the  hear¬ 
ing,  t)0  wit: 

1.  What  is  the  proper  percentage  depreci¬ 
ation  that  should  be  applied  over  the  life  of 
the  Field,  and  what  is  the  duration  of  that 
life? 

2.  What  is  the  proper  percentage  rate  of 
return  that  should  be  applied  to  the  oper¬ 
ation  of  the  services  of  the  Field? 

We  do  not  find  the  issues  raised  by 
AEPCO  relevant  to  the  instant  pro¬ 
ceeding  at  this  time  as  they  are  in 
other  proceedings. 

The  Commission  finds:  That  clarifi¬ 
cation  is  needed  concerning  the  scope 
of  the  Order  of  September  30,  1977,  in 
Docket  Nos.  CP76-285,  et  al. 

The  Commission  orders:  (A)  The  pe¬ 
tition  for  clarification  filed  by  El  Paso 
Natural  Gas  Co.,  on  November  10, 
1977,  in  Docket  No.  CP76-285,  et  al.,  is 
hereby  granted  as  set  forth  above. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  77-35666  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-98] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Proposed  Changes  to  Certain  Rotes  and 
Charges 

December  7,  1977. 

Take  notice  that  on  November  10, 
1977,  Natural  Gas  Pipeline  Co.  of 
America  (Natural)  submitted  for  filing 


as  part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  2.  the  below  listed 
tariff  sheets  to  be  effective  January  1, 
1978: 

First  Revised  Sheet  No.  390  (R/S  X-46) 

First  Revised  Sheet  No.  457  (R/S  X-50) 

First  Revised  Sheet  No.  653  (R/S  X-62) 

First  Revised  Sheet  No.  654  (R/S  X-62) 

First  Revised  Sheet  No.  668  (R/S  X-63) 

First  Revised  Sheet  No.  695  (R/S  X-67) 

Natural  states  the  purpose  of  the 
filing  is  to  resubmit  the  above  men¬ 
tioned  tariff  sheets  pursuant  to  Order¬ 
ing  Paragraph  (C)  of  Commission 
Order  issued  June  30,  1977,  at  Docket 
No.  RP77-98. 

Natural  states  the  referenced  tariff 
sheets  were  originally  tendered  for 
filing  on  May  31,  1977,  at  Docket  No. 
RP77-98.  Natural  had  requested 
waiver  of  the  Commission’s  Regula¬ 
tions  to  permit  it  to  file  the  tariff 
sheets  dated  January  1,  1978  more 
than  60  days  prior  to  the  proposed  ef¬ 
fective  date  of  the  sheets.  Certain 
tariff  and  contractual  provisions  pre¬ 
cluded  Natural  from  making  the  rate 
changes  set  forth  on  such  sheets  until 
January  1,  1978.  The  Commission 

denied  Natural’s  request  for  waiver 
and  rejected  the  above  referenced 
tariff  sheets.  Such  rejection  w'as  with¬ 
out  prejudice  to  refiling  of  such  tariff 
sheets  at  such  time  as  in  accordance 
with  the  Commission  Regulations. 

Natural  further  states  that  all  mate¬ 
rial  required  by  section  154.63  to  be 
submitted  with  respect  to  the  pro¬ 
posed  tariff  sheets  was  included  in  Na¬ 
tural’s  May  31  filing  in  Docket  No. 
RP77-98.  The  computations  in  support 
of  the  rates  and  charges  includecl  on 
the  above  referenced  tariff  sheets  are 
shown  in  Schedule  K-1  of  the  above 
filing. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdictional  customers,  all 
parties  in  Docket  No.  RP77-98,  and  in¬ 
terested  State  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  19,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35664  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-74] 

NIAGARA  MOHAWK  POWER  CORP. 

Cancellation 

December  7.  1977. 

Take  notice  that  Niagara  Mohawk 
Power  Corp.  (Niagara),  on  November 
29,  1977,  tendered  for  filing  a  proposed 
change  in  its  FPC  Electric  Service 
Tariff  No.  3.  Niagara  states  that  the 
poposed  change  is  the  cancellation  of 
the  November  15,  1940  agreement  be¬ 
tween  Niagara  and  New  England 
Power  Co. 

Niagara  further  states  that  the 
aforementioned  agreement  for  ex¬ 
change  of  surplus  power  has  since 
been  superseded  by  subsequent  agree¬ 
ments.  These  are:  (T)  an  agreement  be¬ 
tween  Niagara  and  the  New  England 
Power  Exchange  filed  as  Niagara’s 
Rate  Schedule  FPC  No.  65.  and  (2)  an 
agreement  betwen  Niagara  and  the 
New  England  Power  Pool,  which  su¬ 
perseded  FPC  No.  65,  and  is  on  file  as 
Niagara’s  Rate  Schedule  FPC  No.  74. 

Niagara  proposes  an  effective  date  of 
December  28,  1977,  and  therefore  re¬ 
quests  waiver  of  the  Commission’s 
notice  requirements. 

According  to  Niagara  a  copy  of  this 
filing  was  served  upon  New  England 
Power  Co.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 
-  Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Paragraphs  1.8  amd  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  19,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determiing  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35665  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  R178-10] 

CARL  E.  SMITH,  INC. 

Petition  for  Special  Relief 

December  8,  1977. 

Take  notice  that  on  November  8, 
1977,  Carl  E.  Smith,  Inc.  (CES),  P.O. 
Box  No.  4.  Sandyville.  W.  Va.  25275, 
filed  a  petition  for  special  relief  in 
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Docket  No.  RI78-10,  pursuant  to  sec¬ 
tion  2.76  of  the  Commission’s  rules  of 
practice  and  procedure. 

CES  seeks  authorization  to  charge 
$1.79  per  Mcf  for  gas  sold  to  Consoli¬ 
dated  Gas  Supply  Corp.  (Consolidat¬ 
ed)  from  three  wells  located  on  the 
Turner  “A”  Lease.  Morris  Creek,  Ken- 
awha  County,  W.  Va.  CES  proposes  to 
rework  and  recondition  the  operations 
on  the  three  wells,  and  to  build  a  new 
gathering  line.  CES  states  that  unless 
the  requested  increase  to  $1.79  per 
Mcf  is  granted,  abandonment  is  immi¬ 
nent. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  De¬ 
cember  28,  1977,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.9  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear¬ 
ing  herein,  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35670  Piled  12-13-77;  8:45  ami 


[6740-02] 

[Docket  No.  CP76-462  et  aLl 

SOUTHERN  UNION  GAS  CO.,  ET  AL 

Order  Consolidating  Proeoodings,  Proscribing 
Hearing,  and  Granting  Petitions  To  Intervene 

December  6,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L,  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 


under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FERC  by  section 
402(a)(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “'Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 
the  FERC,”  10  CFR  ,  provided 
that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

On  August  12,  1977,  Western  Gas  In¬ 
terstate  Co.  (WGI)  filed  in  Docket  No. 
CP77-565  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Cities  Service  Gas  Co. 
(Cities  Service),  the  continued  use  and 
operation  of  certain  natural  gas  facili¬ 
ties  to  be  used  in  connection  with  the 
exchange,  and  the  sale  of  the  gas  so 
exchanged  to  Southern  Union  Gas  Co. 
(Southern  Union).  On  August  15,  1977, 
Cities  Service  filed  in  Docket  No.  G- 
18545  a  related  petition  to  amend  an 
order  of  the  Federal  Power  Commis¬ 
sion  issued  March  7,  1960,  which  au¬ 
thorized  Cities  Service  to  sell  and  ex¬ 
change  volumes  of  gas  to  and  with 
WGI  pursuant  to  the  terms  of  a  gas 
purchase  contract  dated  November  14, 
1949,  as  modified  by  an  exchange 
agreement  dated  July  11,  1951,  and  an 
amendment  dated  October  24,  1955, 
between  Cities  Service  and  Southwest- 
env  Public  Service  Co.,  WGI’s  prede¬ 
cessor  in  interest.  In  its  petition.  Cities 
Service  requests  authorization  pursu¬ 
ant  to  section  7  of  the  Natural  Gas  Act 
for  additional  exchange  arrangements 
with  WGI  and  the  abandonment  of  a 
sale  of  natural  gas  to  WGI. 

I*ursuant  to  the  terms  of  the  1949 
gas  purchase  contract.  Cities  Service 
purchases  volumes  of  gas  from  the 
Getty  Oil  Co.’s  (Getty)  Jones  A  No.  1 
and  B  No.  1  wells  in  Texas  County, 
Okla.,  and  resells  those  volumes  to 
WGI  at  rates  based  on  the  price  paid 
by  Cities  Service  to  Getty.  In  the  in¬ 
stant  petition.  Cities  Service  requests 
permission  and  approval  to  abandon 
the  sale  of  the  Getty  gas  to  WGI  and 
states  that  on  March  18,  1977,  it  noti¬ 
fied  WGI  that  it  was  terminating  this 
sale  after  May  22.  1977,  but  that  it  was 
willing  to  continue  the  sale  on  a 
month  to  month  basis  pending  negoti¬ 
ations  between  Cities  Service  and  WGI 
regarding  execution  of  a  new  ex¬ 
change  agreement. 

Pursuant  to  the  terms  of  the  1951 
exchange  agreement,  WGI  delivered 
the  gas  which  it  purchased  from  the 
Fanning  No.  1  well  in  Texas  County, 
Okla.,  to  Cities  Service  at  the  well¬ 
head,  and  Cities  Service  redelivered 
equivalent  volumes  to  WGI  at  a  point 


of  interconnection  in  Section  3.  Town¬ 
ship  1  North,  Range  12  ECM,  Texas 
County,  Okla.  It  is  stated  that  a  sub¬ 
stantial  deficit  exchange  balance  is 
due  WGI  by  Cities  Service  due  to  in¬ 
termittent  redeliveries  to  WGI  at  the 
above-mentioned  point  of  interconnec¬ 
tion.  * 

Cities  Service  and  WGI  purportedly 
have  entered  into  a  new  exchange 
agreement  dated  June  8,  1977,  to  cor¬ 
rect  the  imbalance  of  gas  owed  to 
WGI  under  the  1951  agreement  and  to 
prevent  an  increase  in  the  deficit  ex¬ 
change  balance.  The  new  agreement 
would  terminate  the  prior  sale  and  ex¬ 
change  agreement,  but  would  preserve 
the  deficit  balance  owed  by  Cities  Ser¬ 
vice  to  WGI  under  the  prior  arrange¬ 
ment.  Pursuant  to  the  terms  of  the 
new  agreement.  WGI  would  deliver 
volumes  of  gas  which  it  purchases 
from  the  Fanning  No.  1  well  in  Texas 
County,  Okla.,  to  Cities  Service  for  the 
accoimt  of  WGI  at  the  wellhead  and 
would  deliver  additional  volumes  to 
Cities  Service  for  the  account  of  WGI 
at  the  existing  North  Guymon  Ex¬ 
change  Point  located  near  the  North¬ 
east  comer  of  Section  36,  Township  4 
North,  Range  14  ECM,  Texas  County, 
Okla.  In  exchange.  Cities  Service 
would  deliver  volumes  of  gas  to  WGI 
for  the  account  of  Cities  Service  at  the 
following  existing  points  of  intercon¬ 
nection  between  the  transmission  fa¬ 
cilities  of  Cities  Service  and  WGI: 

(1)  The  Adams  delivery  point  located  in 
the  Northwest  Quarter  of  Section  30,  Town¬ 
ship  5  North,  Range  19  ECM,  Texas  County, 
Okla.; 

(2)  The  West  Guymon  exchange  point  lo¬ 
cated  in  the  Northeast  Quarter  of  Section  4, 
Township  2  North,  Range  14  ECM;  and, 

(3)  The  J>nes  A  &  B  exchange  point  locat¬ 
ed  in  SectiCD  3,  Township  1  North,  Range  12 
ECM. 

The  volumes  of  gas  delivered  by 
Cities  Service  to  WGI  under  the  new 
exchange  agreement  would  exceed  the 
volumes  delivered  by  WGI  to  Cities 
Service  until  the  existing  exchange  im¬ 
balance  between  Cities  Service  and 
WGI  is  reduced  to  an  amount  equal  to 
the  volumes  Cities  Service  receives 
each  month  from  WGI.  Total  daily  de¬ 
liveries  by  Cities  Service  to  WGI  in 
any  event  would  not  exceed  1,500  Mcf. 
It  is  stated  that  no  new  facilities 
would  be  necessary  to  effectuate  the 
proposed  exchange  arrangements  as 
all  receipts  and  deliveries  would  be 
made  through  existing  points  of  inter¬ 
connection. 

In  Docket  No.  CP77-565,  WGI  fur¬ 
ther  requests  authorization  to  sell  all 
gas  received  from  Cities  Service  under 
the  foregoing  exchange  arrangements 
to  Southern  Union,  a  gas  distributing 


■It  is  noted  that  the  imbalance  was  re¬ 
duced  somewhat  by  an  emergency  exchange 
between  WGI  and  Cities  Service  for  the 
period  January  9, 1977,  to  March  9, 1977. 
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affiliate  fo  WGI.  The  sales  would  be 
made  in  accordance  with  WGI’s  Rate 
Schedule  G-N,  and,  pursuant  to  exist¬ 
ing  certificates,  at  various  points  of  de¬ 
livery  along  WGI’s  transmission  line 
in  Beaver  and  Texas  Counties,  Okla., 
and  in  Sherman  County,  Tex.  WGI 
states  that  all  such  gas  would  be  dis¬ 
tributed  and  resold  by  Southern  Union 
through  existing  distribution  facilities 
to  present  and  future  customers  of 
Southern  Union. 

In  addition.  WGI  requests  perma¬ 
nent  certificate  authority  for  contin¬ 
ued  use  of  the  Adams  tap  and  associat¬ 
ed  facilities.  The  use  of  these  facilities 
was  authorized  by  a  temporary  certifi¬ 
cate  issued  on  April  6.  1977  in  Docket 
No.  CP76-462  et  al.,  and  WGI  states 
that  its  request  for  permanent  certifi¬ 
cate  authority  herein  is  made  irrespec¬ 
tive  of  the  outcome  of  the  CP76-462  et 
al.,  proceedings. 

After  due  notice  of  the  application 
filed  in  Docket  No.  CP77-565  by  publi¬ 
cation  in  the  Federal  Register  on 
August  29,  1977  (42  PR  3457),  timely 
petitions  to  intervene  in  support  of 
the  application  were  filed  by  Southern 
Union  and  Cities  Service.  After  due 
notice  of  the  petition  to  amend  filed  in 
Docket  No.  G-18545  by  publication  in 
the  F’ederal  Register  on  September  1, 
1977  (42  FR  44032),  petitions  to  inter¬ 
vene  in  support  of  the  petition  -were 
filed  by  Southern  Union  and  WGI.  No 
further  notices  of  intervention,  pro¬ 
tests  to  the  granting  of  the  applica¬ 
tions,  or  petitions  to  intervene  have 
been  filed  in  these  proceedings.  We 
find  that  all  of  the  petitioners  to  inter¬ 
vene  have  a  real  and  substantial  inter¬ 
est  in  these  proceedings  and  should  be 
permitted  to  intervene. 

By  order  issued  January  28.  1977,  in 
Docket  Nos.  CP76-462  et  al..  the  FPC 
set  for  hearing  consolidated  applica¬ 
tions  by  Southern  Union  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
increased  gas  deliveries  from  Cities 
Service  and  Northern  Natural  Gas  Co. 
(Northern).  The  additional  gas  entitle¬ 
ments  sought  by  Southern  Union 
would  be  delivered  by  Cities  Service 
and  Northern  to  WGI,  the  interstate 
pipeline  affiliate  of  Southern  Union, 
for  transportation  through  its  East 
Line  and  redelivery  to  Southern  Union 
for  ultimate  resale  to  customers  proxi¬ 
mate  to  the  East  Line  (East  Line  cus¬ 
tomers).  At  issue  in  that  consolidated 
proceeding  is  the  gas  supply  posture  of 
Southern  Union  and  its  affiliated  com¬ 
panies  and  the  ability  of  Southern 
Union  to  meet  the  gas  requirements  of 
its  "East  Line  customers”  absent  the 
proposed  additional  entitlements  from 
Cities  Service  and  Northern.  In  addi¬ 
tion,  in  that  proceeding  there  is  also  at 
issue  the  question  whether  WGI 
should  be  granted  permanent  author¬ 
ity  to  continue  to  operate  facilities 
which  interconnect  Cities  Service  and 
WGI  known  as  the  Adams  tap. 


The  answers  to  some  of  the  ques¬ 
tions  raised  by  the  instant  applications 
appear  to  be  fundamental  to  the  reso¬ 
lution  of  the  proceeding  in  Docket 
Nos.  CP76-462  et  al.  Cities  Service’s 
proposed  abandonment  of  a  sale  of  gas 
to  WGI  on  its  East  Line  raises  a  ques¬ 
tion  of  the  need  for  that  gas  service  on 
the  part  of  WGI  and  its  resale  custom¬ 
er  Southern  Union.  As  previously  indi¬ 
cated  the  sufficiency  of  the  East  Line 
gas  supply  is  the  heart  of  the  proceed¬ 
ing  in  Docket  Nos.  CP76-462  et  al.  It 
would  appear  inappropriate  to  grant 
additional  gas  service  to  the  East  Line 
customers  from  one  source  and  then  in 
a  separate  proceeding  permit  the 
abandonment  of  service  to  the  East 
Line  customers  from  another  source. 
Similarly,  the  determination  of  wheth¬ 
er  permanent  authorization  of  the 
same  facilities— the  Adams  tap- 
should  be  granted  should  not  be  con¬ 
sidered  in  separate  proceedings. 

The  clearly  preferable  route  of 
action  is  to  consolidate  the  instant  ap¬ 
plications  with  the  applications  in  the 
proceeding  in  Docket  Nos.  CP76-462  et 
al..  for  a  single  evidentiary  hearing. 
We  note  that  all  the  parties  to  the  in¬ 
stant  proceedings  are  also  parties  to 
the  proceeding  in  Docket  Nos.  CP76- 
462  et  al.,  and  so  will  not  be  disadvan¬ 
taged  by  the  record  that  has  already 
been  developed  in  Docket  No.  CP76- 
462  et  al. 

We  exjject  that  the  consolidation  of 
the  instant  applications  with  the  on¬ 
going  proceeding  in  Docket  No.  CP76- 
462  et  al..  will  require  the  resolution 
of,  inter  alia,  the  following  issues; 

(1)  The  effect  the  proposed  aban¬ 
donment  would  have  on  the  gas  supply 
position  of  WGI  and  its  affiliated  gas' 
distributing  company.  Southern 
Union. 

(2)  The  extent,  if  any,  to  which  the 
delivery  of  additional  exchange  vol¬ 
umes  by  Cities  Service  to  WGI  at  the 
Adams  tap  would  improve  the  gas 
supply  position  in  that  portion  of 
WGI’s  pipeline  system. 

(3)  Whether  continued  use  of  the 
Adams  tap  and  related  facilities 
should  be  permitted  in  view  of  the  pro¬ 
posed  exchange  arrangements. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  a  public  hearing  be  held  on  the 
matters  involved  and  the  issues  pre¬ 
sented  in  these  proceedings. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  conve¬ 
nience  and  necessity  require  that 
these  proceedings  be  consolidated  with 
the  proceedings  in  Docket  No.  CP76- 
462  et  al.,  for  purposes  of  hearing  and 
disposition. 

(3)  Participation  by  the  petitioners 
to  intervene  in  these  proceedings  may 
be  in  the  public  interest. 

The  Commission  orders:  (A)  The  ap¬ 
plication  filed  in  Docket  No.  CP77-565 


by  Western  Gas  Interstate  Company 
and  the  petition  to  amend  filed  in 
Docket  No.  G-18545  by  Cities  Service 
Gas  Company  are  hereby  consolidated 
and  set  for  hearing  and  disposition 
with  Southern  Union  Gas  Company  et 
al..  Docket  No.  CP76-462  et  al. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7  and  15  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CFR,  Part  1),  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR, 
Chapter  1,  Subchapter  E),  a  prehear¬ 
ing  conference  shall  be  held  December 
20, 1977,  in  a  hearing  room  of  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  these  consolidated  proceed¬ 
ings. 

(C)  The  Administrative  Law  Judge 
previously  designated  to  preside  over 
the  proceedings  in  Docket  No.  CP76- 
462  et  al.,  shall  preside  at  the  hearing 
in  these  consolidated  proceedings, 
with  authority  to  establish  and  change 
all  procedural  dates  and  to  rule  on  all 
motions  with  the  exception  of  peti¬ 
tions  to  intervene,  motions  to  consoli¬ 
date  and  sever,  and  motions  to  dismiss, 
as  provided  for  in  the  Commission’s 
Rules  of  Practice  and  Procedure. 

(D)  The  petitioners  for  leave  to  in¬ 
tervene  are  permitted  to  intervene  in 
the  instant  consolidated  proceedings 
subject  to  the  Rules  and  Regulations 
of  the  Commission;  Provided,  however. 
That  the  participation  of  such  inter¬ 
veners  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  respec¬ 
tive  petitions  to  intervene:  and.  Pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  they  might  be  aggrieved  be¬ 
cause  of  any  order  of  the  Commission 
entered  in  these  proceedings. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  77-35667  Piled  12-13-77;  8  45  am) 


[6740-02] 

[Docket  No.  CP78-86) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

December  2,  1977. 

Take  notice  that  on  November  15, 
1977,  Texas  Eastern  Transmission 
Corp.  (Applicant),  P.O.  Box  2521, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CP78-86  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  ( 18 
CFR  2.79)  for  a  certificate  of  public 
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conventence  and  necessity  authorizing 
the  transportation  of  up  to  300  De- 
katherms  (dths)  equivalent  of  natural 
gas  per  day  for  2  years  for  Owens/Cor¬ 
ning  Fiberglass  Corp.  (Owens/Cor¬ 
ning),  an  indirect  industrial  customer 
of  Applicant,  receiving  gas  in  accor¬ 
dance  with  a  firm  contract  with  Penn 
Fuel  Gas,  Inc.  (Penn  Fuel),  a  direct 
resale  customer  of  Applicant,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  propjoses  to  transport  gas 
for  Ow’ens/Coming  pursuant  to  a  ser¬ 
vice  agreement  dated  October  11,  1977, 
between  the  two  parties  and  pursuant 
to  Applicant’s  TS  Rate  Schedule, 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1.  It  is  stated  that  Owens/ 
Corning  has  contracted  to  purchase 
natural  gas  from  Kilroy  Properties 
Inc.,  Edwin  L.  Cox  and  Southland 
Royalty  Co.  (Sellers)  from  two  wells 
located  in  LaPourche  Parish,  La.  It  is 
further  stated  that  Owens/Corning 
would  pay  Sellers  $2.00  for  each  one 
million  Btu’s  delivered  hereunder  com¬ 
mencing  on  the  date  of  initial  delivery 
and  continuing  for  an  initial  term  of 
12  months,  and  that  at  the  end  of  the 
12-month  term  the  price  would  be  in¬ 
creased  15.0  cents  and  w'ould  be  in¬ 
creased  15.0  cents  each  12-months 
thereafter.  It  is  indicated  that  the  sub¬ 
ject  gas  is  not  available  for  resale  to 
the  interstate  market.  Owens/Corning 
would  use  the  subject  gas  for  high  pri¬ 
ority  2  uses  at  its  plant  located  in 
Huntingdon,*  Pennsylvania,  it  is  indi¬ 
cated. 

Applicant  proposes  to  receive  up  to  a 
maximum  of  300  dths  of  natural  gas 
per  day  for  Owens/Corning’s  account 
from  an  existing  point  of  interconnec¬ 
tion  of  Applicant’s  and  Transcontinen¬ 
tal  Gas  Pipeline  Corp.’s  facilities  near 
St.  Francisville,  La.  and  other  mutual¬ 
ly  agreeable  points  of  interconnection 
and  to  transport  such  quantities,  less  3 
percent  for  gas  used  by  Applicant,  to 
Penn  Fuel  at  the  existing  Huntingdon 
County,  Pa.  sales  delivery  point,  for 
redelivery  to  Ow'ens/Corning. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  23,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 


vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  77-35668  Piled  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-98] 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

December  8,  1977. 

Take  notice  that  on  November  22, 
1977,  Texas  Gas  Transmission  Corp. 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Ky.  42310,  filed  in  Docket 
No.  CP78-98  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  a 
period  ending  June  30,  1978,  for  Alu¬ 
minum  Company  of  America  (Alcoa), 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission 
and  open  to  public  inspection. 

'  Applicant  proposes  to  transport  gas 
for  Alcoa  pursuant  to  a  transportation 
service  agreement  dated  October  11, 
1977,  between  Applicant  and  Alcoa. 
The  application  states  that  Alcoa  and 
its  wholly-owned  subsidiary,  Rea 
Magnet  Wire  Company,  Inc.  (Rea), 
have  entered  into  a  gas  purchase  con¬ 
tract  with  Par  Oil  Corp.  et  al.,  (Par), 
for  the  purchase  of  volumes  of  natural 
gas  from  certain  leasehold  interests 
presently  owned  or  controlled  by  Par 
in  Claiborne  Parish,  La.  It  is  indicated 
that  Alcoa  would  pay  a  price  of  $2.05 
for  each  Mcf  delivered  hereunder.  It  is 
further  indicated  that  the  subject  gas 
is  not  available  for  resale  in  the  inter¬ 
state  market. 


Applicant  states  that  it  would  re¬ 
ceive  volumes  of  natural  gas  from  Par, 
which  Alcoa  causes  to  be  delivered  to 
it,  at  an  existing  meter  station  at  or 
near  the  site  of  Block  Valve  No.  1,  on 
Applicant’s  Sharon-Carthage  20-inch 
pipeline  in  Claiborne  Parish,  Louisi¬ 
ana,  and  that  it  would  simultaneously 
deliver  volumes  of  natural  gas  for 
Alcoa’s  account  as  follows: 

A.  Up  to  541  Mcf  per  day  to  ’Transconti¬ 
nental  Gas  Pipe  Line  Corp.  (Transco)  at  an 
existing  point  of  interconnection  located 
near  Mamou,  Evangeline  Parish.  La.,  for  ul¬ 
timate  delivery  to  Alcoa’s  Badin,  N.C..  plant. 

B.  Up  to  741  Mcf  per  day  to  Michigan 
Wisconsin  Pipe  Line  Co.  (Mich-Wisc)  at  an 
existing  point  of  intersection  located  in 
Webster  County,  Ky.,  which  volumes  would 
be  delivered  by  Mich-Wisc  to  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle)  for  ulti¬ 
mate  delivery  to  Rea’s  manufacturing  facili¬ 
ty  at  Lafayette.  Ind. 

C.  Up  to  3,186  Mcf  per  day  to  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco  Inc. 
(Tennessee),  by  means  of  a  dispatching  ar¬ 
rangement  at  the  tailgate  of  the  Champlin 
Gasoline  Plant  in  Panola  County,  Tex., 
where  Applicant  and  Tennessee  both  have 
facilities,  for  ultimate  delivery  to  Alcoa’s 
Alcoa,  Tenn.,  plants. 

D.  I7p  to  719  Mcf  per  day  to  Columbia 
Gas  Transmission  Corp.  (Columbia)  at  an 
existing  point  of  interconnection  located 
near  Lebanon,  Ohio,  for  ultimate  delivery  to 
Alcoa’s  fabricating  facility  at  Lebanon,  Pa., 
and  Rea's  magnet  wire  manufacturing  facili¬ 
ty  at  Buena  Vista,  Va. 

It  is  indicated  that  the  subject  gas 
would  be  used  at  the  aforementioned 
locations  for  Priority  2  uses. 

Applicant  indicates  that  it  is  pres¬ 
ently  transporting  and  delivering  vol¬ 
umes  of  natural  gas  for  the  account  of 
Alcoa,  pursuant  to  authorization 
granted  in  Docket  No.  CP76-267,  and 
that  these  volumes  are  received  by  Ap¬ 
plicant  from  Alcoa’s  producer-supplier. 
Par,  at  an  existing  4-inch  meter  run 
station  in  Claiborne  Parish,  La.,  which 
Applicant  was  authorized  to  construct 
and  installed  in  Docket  No.  CP76-267, 
and  which  is  the  proposed  point  of  re¬ 
ceipt  in  the  instant  docket.  Applicant 
further  indicates  that  in  order  to  ef¬ 
fectuate  the  transportation  service 
proposed  herein,  it  would  be  necessary 
to  modify  the  existing  meter  station 
by  replacing  the  existing  4-inch  meter 
run  with  a  6-inch  meter  run.  Such 
modification  is  necessary  in  order  to 
accommodate  the  additional  volumes 
of  natural  gas  which  Alcoa  would 
cause  Par  to  deliver  to  Applicant,  it  is 
said.  It  is  indicated  that  the  estimated 
cost  of  the  proposed  modification  is 
$7,200,  which  cost  would  subsequently 
be  reimbursed  by  Alcoa. 

Applicant  states  that  it  would 
charge  Alcoa  4.67  cents  for  each  Mcf 
delivered  to  Transco,  17.81  cents  for 
each  Mcf  delivered  to  Mich-Wisc,  11.36 
cents  for  each  Mcf  delivered  to  Ten¬ 
nessee,  and  20.06  cents  for  each  Mcf 
delivered  to  Columbia.  Applicant  fur¬ 
ther  states  that  it  would  retain  as 
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makeup  for  compressor  fuel  and  line 
loss  5.27  percent  of  the  volumes  deliv¬ 
ered  to  Mich-Wis,  1.58  percent  of  the 
volumes  delivered  to  Tennessee,  and 
9.45  percent  of  the  volumes  delivered 
to  Columbia. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  21,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proeeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR.  Doc.  77-35679  Piled  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-4031 

TEXAS  GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

December  8,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 


responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  “savings  provisions’’  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled:  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,’’  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin- 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Take  notice  that  on  November  22, 
1977,  Texas  Gas  Transmission  Corp, 
(petitioner),  3800  Frederica  Street, 
Owensboro,  Ky.  42301,  filed  in  Docket 
No.  CP76-403  a  petition  to  amend  the 

order  of  August  13,  1976  (56  FPC - ), 

as  amended  February  7,  1977  (57  FPC 

- )  issued  by  the  Federal  Power 

Conamission  (FPC)  in  the  instant 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  2.79  of 
the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.79)  so  as  to 
authorize  an  additional  point  of  re¬ 
ceipt  of  natural  gas  from  Transconti¬ 
nental  Gas  Pipe  Line  Corp,  (Transco) 
for  Owens-Coming  Fiberglas  Corp, 
(Owens-Coming),  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  FERC  and  open  to  public  in¬ 
spection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  August  13,  1976,  as 
amended  Febmary  7,  1977,  petitioner 
was  authorized  to  transport  and  deliv¬ 
er  for  the  account  of  Owens-Coming  a 
volume  of  natural  gas  up  to  2,000  Mcf 
per  day  to  Jackson  Utility  Division, 
City  of  Jackson,  Term.  (Jackson),  and 
up  to  300  Mcf  per  day  to  Texas  East¬ 
ern  Transmission  Corp,  at  a  point  of 
delivery  located  near  Lebanon,  Ohio. 
It  is  further  indicated  that  by  an  order 
dated  August  29,  1977,  the  FPC  fur¬ 
ther  amended  the  order  of  August 
13,1976,  by  authorizing  petitioner  to 
divert  all  or  a  portion  of  the  volumes 
being  transported  and  delivered  to 
Jackson  for  Owens-Coming’s  account, 
and  deliver  such  volumes  to  Transcon¬ 


tinental  Gas  Pipe  Line  Corp.  (Transco) 
for  ultimate  delivery  to  Owens-Cor- 
ning’s  Anderson,  S.C.,  plant.  Such  vol¬ 
umes  are  diverted  when  needed  at  the 
Anderson  plant  for  high-priority  use, 
it  is  said.  It  is  indicated  that  the 
above-described  transportation  service 
was  authorized  for  a  2-year  period 
from  the  date  of  initial  delivery,  which 
date  was  August  27,  1976. 

The  petition  states  that  the  natural 
gas  which  petitioner  transports  and 
delivers  under  existing  authorization 
for  the  account  of  Owens-Coming  is 
produced  from  certain  leasehold  inter¬ 
ests  presently  owned  or  controlled  by 
Kilroy  Properties,  Inc.  (Kilroy),  and 
Dawson  Exploration,  Inc.,  in  Jefferson 
Davis  Parish,  La.  Petitioner  indicates 
that  it  has  been  advised  that  becuase 
of  declining  production  from  this 
source,  Owens-Coming  has  entered 
into  an  agreement  with  Kilroy,  Edwin 
L.  Cox,  and  Southland  Royalty  Co. 
(sellers)  for  the  purchase  of  volumes 
of  natural  gas  from  the  A-1  and  A-2 
Wells,  Southwest  Paradis  Field,  La¬ 
fourche  Parish,  La.  It  is  stated  that 
Owens-Coming  would  pay  sellers  $2 
for  each  one  million  Btu’s  delivered 
hereunder  conunencing  on  the  date  of 
initial  delivery  and  continuing  for  an 
initial  term  of  12  months,  and  that  at 
the  end  of  the  12-month  term  the 
price  would  be  increased  15  cents  and 
would  be  increased  15  cents  each  12- 
months  thereafter. 

By  this  petition,  petitioner  seeks  au¬ 
thorization  to  add  an  additional  point 
of  receipt,  so  as  to  permit  it  to  receive 
volumes  of  natural  gas  produced  from 
the  A-1  and  A-2  Wells  from  'Transco 
at  an  existing  point  of  exchange  locat¬ 
ed  near  Mamou,  Evangeline  Parish, 
La.,  or  at  other  mutually  agreeable 
points  of  exchange  between  petitioner 
and  Transco.  and  transport  and  deliv¬ 
er  an  equivalent  volume  to  Jackson, 
for  the  account  of  Owens-Coming.  Pe- 
titoner  states  that  the  volumes  re¬ 
ceived  from  Transco  at  the  proposed 
additional  point  of  receipt  would  fall 
within  the  2,000  Mcf  per  day  delivery 
limitation  presently  authorized  in  the 
captioned  docket. 

It  is  indicated  that  Owens-Coming 
would  pay  petitioner  13.93  cents  for 
each  Mcf  received  from  Transco  at  the 
proposed  point  of  receipt  and  deliv¬ 
ered  to  Jackson  for  Owens-Coming’s 
account,  and  petitioner  would  retain 
3.15  percent  of  the  volume  delivered  to 
Jackson  as  makeup  for  compressor 
fuel  and  line  loss. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  petition  to  amend  should  on  or 
before  December  21,  1977,  file  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  Washington.  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  mles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
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regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determing  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accor¬ 
dance  with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35680  Piled  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1528] 

JOHN  TILLINGHAST 

Supplemental  Application  Pursuant  to  Section 
305(b)  of  the  Federal  Power  Act 

December  8,  1977. 

Take  notice  that  John  Tillinghast  on 
October  31,  1977,  tendered  for  filing  a 
supplemental  application  pursuant  to 
section  305(b)  of  the  Petleral  Power 
Act  for  authorization  to  hold  the  posi¬ 
tion  of  Director  with  the  Indiana  & 
Michigan  Electric  Co.  The  applicant 
indicates  that  he  was  elected  to  the 
position  on  September  22,  1977,  to  be 
effective  on  October  1,  1977.  The  Ap¬ 
plicant  indicates  that  he  presently 
holds  the  following  positions: 

Name  of  corporation  and  position 

American  Electric  Power  Service  Carp.,  Di¬ 
rector,  Vice  President  of  the  Board— Engi¬ 
neering  and  Construction. 

Appalachian  Power  Co.,  Director,  Vice 
President. 

Cardinal  Operating  Co.,  Director. 

Castlegate  Coal  Co.,  Director,  Vice  Presi¬ 
dent. 

Central  Appalachian  Coal  Co.,  Director. 
Central  Ohio  Coal  Co.,  Director. 

Franklin  Real  Estate  Co.,  Director,  Vice 
President. 

Indiana  &  Michigan  Electric  Co.,  Vice  Presi¬ 
dent;  Director,  Vice  President. 

Indiana  Franklin  Realty,  Inc.,  Vice  Presi¬ 
dent. 

Kanawha  Valley  Power  Co.,  Director. 
Kentucky  Power  Co..  Director,  Vice  Presi¬ 
dent. 

Kingsport  Power  Co.,  Director.  Vice  Presi¬ 
dent. 

Michigan  Power  Co.,  Director,  Vice  Presi¬ 
dent. 

Ohio  Electric  Co.,  Director.  Vice  President. 
Twin  Branch  Railroad  Co.,  Director. 

West  Virginia  Power  Co.,  Director. 

Wheeling  Electric  Co.,  Director,  Vice  Presi¬ 
dent. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  W'ith 
the  Federal  Energy  Regulatory  Com- 
mi.ssion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  .sections  1.8  and  1.10  of  the  Com- 
mi.ssion’s  rules  of  practice  and  proce¬ 
dure  (18  CF’R  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
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before  December  23,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35675  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-97] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

December  8,  1977. 

Take  notice  that  on  November  22, 
1977,  United  Gas  Pipe  Line  Co.  (appli¬ 
cant),  P.O.  Box  1478,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP78-97  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  10,000  Mcf  of  natural  gas  per  day 
for  Southern  Natural  Gas  Co.  (South¬ 
ern),  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  requests  authorization  to 
transport  a  maximum  daily  quantity 
(MD(^)  of  up  to  10,000  Mcf  of  natural 
gas  per  day  for  Southern  pursuant  to 
an  agreement  dated  September  29, 
1977,  between  the  two  parties.  Appli¬ 
cant  indicates  that  the  gas  proposed  to 
be  transported  for  Southern  has  been 
purchased  by  Southern  from  Atlantic 
Richfield  Co.’s  (ARCO)  production 
from  the  ARCO-Hicks  No.  3  and  the 
ARCO-Soape  No.  2  Wells  in  Carthage 
Field,  Panola  County,  Tex.  It  is  indi¬ 
cated  that  ARCO  has  been  authorized 
to  sell  ga.s  to  Southern  under  its  rate 
schedule  381  as  certificated  in  Docket 
No.  G-11229. 

Applicant  states  that  it  would  re¬ 
ceive  said  quantity  of  gas  for  South¬ 
ern’s  account  through  measuring  fa¬ 
cilities  to  be  constructed  on  applicant’s 
Carthage  Field  gathering  system  by 
applicant  at  Southern’s  expense,  and 
that  it  would  thereafter  transport  and 
redeliver  such  gas  or  equivalent  vol¬ 
umes  thereof,  less  1.5  percent  for  fuel 
and  company-used  gas,  to  Southern  at 
the  existing  authorized  point  of  inter¬ 
connection  between  the' systems  of  ap¬ 
plicant  and  Southern  at  Perryville, 
Ouachita  Parish,  La.,  or  other  mutual¬ 
ly  agreeable  existing  points  of  inter¬ 
connection  of  the  facilities  of  petition¬ 
er  and  Southern. 

Applicant  states  that  Southern 
would  pay  it  for  gas  transported  under 
this  agreement  an  amount  per  Mcf 
equal  to  applicant’s  average  jurisdic- 
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tional  transmission  cost  of  service  in 
effect  in  applicant’s  northern  rate 
zone,  less  any  amount  included  in  such 
average  jurisdictional  cost  of  service 
which  is  attributable  to  gas  consumed 
in  the  operation  of  applicant’s  pipeline 
system.  The  current  average  northern 
rate  zone  jurisdictional  transmission 
cost  of  service,  exclusive  of  the  cost  of 
gas  consumed  in  Applicant’s  operation, 
is  20.04  cents  per  Mcf,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
December  23.  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR.  Doc.  77-35681  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-114] 

WESTERN  TRANSMISSION  CO. 

Rote  SoHlement  Proposal 

December  8,  1977. 

Public  notice  is  hereby  given  that  on 
November  21.  1977,  Western  Transmis¬ 
sion  Co.  (Western)  filed  a  settlement 
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NOTICES 


proposal  which,  if  approved,  will  re¬ 
solve  all  issues  in  this  proceeding. 
Western’s  settlement  proposal  shows 
service  on  all  parties  on  the  official 
service  list. 

Any  person  wishing  to  do  so  may  file 
comments  in  writing  concerning  West¬ 
ern’s  settlement  proposal  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  All  comments 
should  be  filed  on  or  before  December 
23,  1977.  Western’s  settlement  propos¬ 
al  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  77-35682  Piled  12-13-77;  8:45  am] 

Federal  Energy  Regulatory  Coinini««ion 

[Docket  No.  CP77-601] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Amendment  to  Application 

December  2,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC),  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

Take  notice  that  on  November  16, 
1977,  Natural  Gas  Pipeline  Co.  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago,  Ill.  60603,  filed 
in  Docket  No.  CP77-601  an  amend¬ 
ment  to  its  application  filed  with  the 
Federal  Power  Commission  (FTC),  in 
the  instant  docket  pursuant  to  section 
7(c)  of  the  National  Gas  Act  so  as  to 
provide  for  the  installation  and  oper¬ 
ation  of  an  additional  7250  horsepower 
of  compression  in  Liberty  County, 
Tex.,  rather  than  the  6600  horsepower 
unit  originally  proposed,  all  as  more 
fully  set  forth  in  the  amendment  on 
file  with  FERC  and  open  to  public  in¬ 
spection. 

In  its  original  application  Applicant 
requests  authorization  to  construct 
and  operate  approximately  20.08  miles 
of  30-inch  loop  pipeline  in  Montgom¬ 
ery,  Harris,  and  Jefferson  Counties, 
Tex.,  and  compression  station  No.  343 
located  in  Liberty  County,  Tex.  Appli¬ 
cant  proposed  to  construct  and  oper¬ 
ate  these  facilities  to  increase  the  ca¬ 
pacity  of  its  Louisiana  supply,  it  is 
said. 

Applicant  states  that  subsequent  to 
the  filing  of  its  original  applicant  in 
this  proceeding,  it  requested  and  re¬ 
ceived  bids  for  the  proposed  compres¬ 


sion  based  on  the  additional  capacity 
required  at  its  compressor  station  No. 
343,  and  that  the  nearest  size  unit  of¬ 
fered  by  the  manufacturers  to  meet 
Applicant’s  design  compression  re¬ 
quirements  was  rated  at  7250  horse¬ 
power.  Applicant  indicates  that  this 
offering  is  the  low-priced  bid  and  and 
its  installed  cost  is  estimated  to  be 
$145,000  more  than  that  reflected  in 
the  original  application.  Applicant  has 
not  revised  the  application’s  estimated 
costs  since  the  application  provides 
$878,000  (or  5  percent),  as  a  contingen¬ 
cy  against  cost  increases  that  would 
subsequently  be  encountered  as  Appli¬ 
cant  proceeds  with  material  procure¬ 
ment  and  installation,  it  is  indicated. 

Consequently,  Applicant  proposes  to 
amend  its  original  application  filed  in 
said  docket  so  as  to  provide  for  the  ad¬ 
ditional  7250  horsepower  of  compres¬ 
sion  at  compressor  station  No.  343.  Ap¬ 
plicant  asserts  that  that  additional 
horsepower  of  compression  would  be 
use  in  its  continuing  efforts  to  pro¬ 
mote  efficiency  on  its  system  and  to 
conserve  energy;  that  the  additional 
horsepower  would  also  permit  it  to 
transport  an  additional  5,830  Mcf  of 
gas  per  day  which  would  increase  the 
capacity  of  Applicant’s  Louisiana  Line 
from  1,480,381  Mcf  to  1,486,211  Mcf 
per  day;  and  that  the  additional  horse¬ 
power  would  also  enhance  the  reliabil¬ 
ity  of  operations  during  off  peak 
period. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should,  on  or  before 
December  23,  1977,  file  with  the  Fed¬ 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20526,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
cm  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  All  person  who  have  here¬ 
tofore  filed  need  not  file  again. 

Kenneth  F.  I*lumb, 
Secretary. 

[PR  Doc.  77-35504  Piled  12-13-77;  8:45  ami 
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[Docket  No.  ER77-593,  ER77-596.  ER77- 
626,  ER77-633.  ER77-634.  and  ER78-38] 

NORTHERN  STATES  POWER  CO.  OF 
MINNESOTA 

Ordar  Accepting  far  Filing  Certain  Praposed 
Rates  and  Agreements,  Suspending  Certain 
Rates,  Redesignating  Certain  Rates,  and 
Granting  Waiver  of  Notice  Requirements 

December  2,  1977. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  m  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FTRC), 
which,  was  activated  on  October  1, 
1977. 

The  “savings  provisions”  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FTC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans¬ 
ferred  to  the  FTRC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977,  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  Cm - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FTRC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above  mentioned 
authorities. 

Between  September  19  and  Septem¬ 
ber  30,  1977,*  Northern  States  Power 
Co.  of  Minnesota  (NSP-Minn.),  ten¬ 
dered  for  filing  Municipal  Resale  and 
Transmission  Service  Agreements* 
which  are  intended  to  supersede  agree¬ 
ments  on  file  for  five  municipal  cus¬ 
tomers.*  Additionally,  on  October  31, 
1977,  Northern  States  tendered  for 
filing  a  supplemental  agreement  to  its 
existing  Municipal  Resale  and  Trans¬ 
mission  Agreement  with  the  City  of 


•See,  Attachment  A  for  Individual  docket 
designations  and  original  tender  filing  date. 

‘See,  Attachment  B  for  contract  designa¬ 
tions  and  discriptions. 

'The  Cities  of  Ada,  East  Grand  Forks, 
Olivia,  and  Saux  Centre,  located  in  Illinois, 
and  the  City  of  Sioux  Palls,  S.  Dak.  See,  At¬ 
tachment  A  for  individual  docket  designa¬ 
tions. 
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St.  James.  S.  Dak.*  The  proposed 
agreements  provide  for  NSP-Minn.  to 
furnish  what  it  calls  “load  pattern” 
power  and  transmission  of  Bureau  of 
Reclamation  power  to  the  municipals. 
The  "load  pattern”  power  is  intended 
to  provide 'firm  power  to  the  munici¬ 
pals  in  excess  of  thier  BOR  allotment 
or  self-generation  capabilities.*  The 
proposed  agreements  regarding  the 
Cities  of  Ada,  Sauk  Centre,  and  St. 
James  also  provide  for  transformation 
service. 

NSP-Minn.  requested  that  the  five 
superseding  agreements,  originally 
tendered  for  filing  in  late  September, 
be  assigmed  an  effective  date  of  Octo¬ 
ber  21,  1977,  the  date  that  service  was 
to  commence.  However,  the  tendered 
filings  were  found  deficient.  NSP- 
Minn.  cured  the  deficiency  on  Novem¬ 
ber  3.  1977,  and  that  date  was  assigned 
as  the  tender  filing  date.  Because  of 
the  time  lost  resolving  the  deficiency, 
to  grant  an  effective  date  for  the  pro¬ 
posed  rates  of  October  21,  1977,  the 
date  when  service  began,  waiver  of 
notice  requirements  under  section 
35.11  of  the  Commission’s  regulations 
would  be  necessary.  NSP-Minn.  ex¬ 
pressly  requests  waiver  of  the  notice 
requirement  to  allow  the  supplemental 
agreement  for  the  City  of  St.  James  to 
become  effective  on  the  date  service 
began,  October  21,  1977,  although  ten¬ 
dered  for  filing  on  October  31. 

Notice  of  the  tenders  were  issued  be¬ 
tween  September  23  and  November  7, 
1977,  with  responses  due  from  October 
3  to  November  21,  1977.  No  responses 
were  received. 

A  review  of  NSP-Minn.’s  filings  indi¬ 
cates  that  the  proposed  “load  pattern” 
power  and  transformation  rates 
should  be  accepted  and  permitted  to 
become  effective  without  suspension. 
A  review  of  NSP-Minn.’s  proposed 
transmission  rates  indicates  that  the 
proposed  increase  has  not  been  shown 
to  be  just  and  reasonable,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential,  or  otherwise  un¬ 
lawful.  The  transmission  rate  is  the 
same  rate  that  is  currently  under 
review  in  Docket  No.  ER77-528.  In 
that  docket,  the  rate  was  suspended 
for  five  months,  to  become  effective 
on  March  21,  1978,  subject  to  refund. 
Consequently,  we  will  suspend  the 
transmission  rate  in  the  present  dock¬ 
ets  until  March  21,  1978,  and  make 
these  dockets  subject  to  the  outcome 
in  Docket  No.  ER77-528.  To  insure  an 
effective  transmission  rate  during  the 
suspension  period,  we  will  redesignate 
the  existing  transmission  rate  agree¬ 
ments  as  supplements  to  the  proposed 
superseding  agreements.  We  will  grant 
NSP-Minn.’s  request  to  waive  notice 

•Docket  No.  ER78-38. 

•Only  Sioux  Falls  has  its  own  generation 
capability,  consisting  of  a  total  of  2.2  MW, 
composed  of  4  units,  the  last  of  which  was 
constructed  in  1951. 


requirements  in  order  to  have  the  pro¬ 
posed  transformation  and  load  pattern 
power  rates  go  into  effect  on  October 
21,  1977,  as  requested. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  proper  in  the  public  inter¬ 
est  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  to  accept  for  filing  NSP-Minn.’s 
agreements,  agreement  supplement, 
and  the  proposed  transformation  and 
load  pattern  power  rates  for  the  cus¬ 
tomers  designated  above  and  to  make 
them  effective  without  refund,  all  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  provisions  of  the 
Federal  Power  Act  to  accept  for  filing 
NSP-Minn.’s  transmission  rates  for  the 
customers  designated  above  and  to 
suspend  them  until  March  21,  1978, 
subject  to  refund,  and  to  make  these 
rates  subject  to  the  outcome  of  the 
proceeding  in  Docket  No  ER77-528,  all 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  The 
tendered  filings  described  In  appendix 
B  to  this  order  as  “load  pattern 
power”  and  “transformation”  rate 
schedules  and  supplements  thereto, 
are  hereby  accepted  for  filing  ani  per¬ 
mitted  to  become  effective  without 
suspension  as  of  October  21, 1977,  vith 
the  implied  request  for  waiver  of  our 
notice  requirements  hereby  granted. 

(B)  The  remaining  tendered  filings 
described  as  “transmission”  service  in 


appendix  B  are  hereby  accepted  for 
filing,  suspended  and  the  use  thereof 
deferred  until  March  21,  1978,  when 
they  shall  become  effective  subject  to 
refund. 

(C)  The  suspended  schedules  set 
forth  in  paragraph  (B)  above  are 
hereby  made  subject  to  the  outcome 
of  our  proceedings  in  Northern  States 
Power  Co.  of  Minnesota,  Docket  No. 
ER77-528. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 

Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 


Docket 

City 

Date 
originally 
tendered  for 
filing  • 

Comment 

Deadline 

ER77-593 ... 

.  Ada. . 

9/19/77 

10/3/77 

ER77-596 ... 

.  Sioux  Falls 

9/20/77 

10/11/77 

ER77-626 ... 

,.  East  Grand 
Forks. 

9/30/77 

10/17/77 

ER77-633 ... 

,.  Olivia . 

9/30/77 

10/17/77 

ER77-634 ... 

,.  Centre . . 

9/30/77 

10/17/77 

ER78-38 . 

..  St.  James ... 

10/31/77 

11/21/77 

■  The  Cities  are  located  in  Illinois  with  the  excep¬ 
tions  of  Sioux  Falls  and  St.  James,  which  are  locat¬ 
ed  in  South  Dakota. 

■  Because  of  a  filing  deficiency,  the  cited  dockets 
except  for  the  filing  for  the  City  of  St.  James  were 
accept  for  filing  on  November  3.  1977.  The  filing 
date  for  the  City  of  St.  James  is  the  date  of  the 
tender,  October  31,  1977,  since  it  was  not  deemed 
deficient. 


Attachment  B 


Designation 

Description 

Supersedes 

Effective 

date 

(1)  Rate  Sch.  FERC  No.  385 . 

City  of  Ada . 

...  Rate  Sch.  FPC  No.  304 

10/21/77. 

(2)  Supp.  No.  1  to  Rate  Sch.  FERC  No. 

Load  Pattern  Power...... 

and  Supp’s  No.  1  &  3. 

...  Not  available . 

10/21/77. 

385. 

(3)  Supp.  No.  2  to  Rate  Sch.  FERC  No. 

Transformation . 

do . 

10/21/77. 

385. 

(4)  Supp.  No.  3  to  Rate  Sch.  FERC  No. 

Transmission . 

...  do . . . 

10/21/77. 

385  (Redesignation  of  Supp.  No.  2  to 
Rate  Sch.  FPC  No.  304). 

(5)  Supp.  No.  4  to  Rate  Sch.  FERC  No. 

do . 

...  Supp.  No.  3  to  Rate  Sch. 

3/21/78.' 

385. 

(6)  Rate  Sch.  FERC  No.  386 . 

City  of  Sioux  Falls . 

FERC  No.  385. 

...  Supp.  to  Rate  Sch.  FPC 

10/21/77. 

(7)  Supp.  No.  1  to  Rate  Sch.  FERC  No. 

Load  Pattern  Power . 

No.  277. 

...  Not  available . 

10/21/77. 

386. 

(8)  Supp.  No.  2  to  Rate  Sch.  FERC  No. 

Transmission . 

do . 

10/21/77. 

386  (Redesignation  of  Rate  Sch.  FPC 
No.  277). 

(9)  Supp.  No.  3  to  Rate  Sch.  FERC  No. 

do . 

...  Supp.  No.  2  to  Rate  Sch. 

3/21/78.' 

386. 

FERC  No.  386. 

(10)  Rate  Sch.  FERC  No.  387 . 

City  of  East  Grand 

Rate  Sch.  PTC  No.  387. .. 

10/21/77. 

(11)  Supp.  No.  1  to  Rate  Sch.  FERC  No. 

F^rks. 

do . 

...  Not  available . 

10/21/77. 

387  (Redesignation  of  Supp.  No.  1  to 
Rate  Sch.  FPC  No.  382). 

(12)  Supp.  No.  2  to  Rate  Sch.  FERC  No. 

Transmission . 

....  do . 

10/21/77. 

387  (Redesignation  of  Supp.  No.  1  to 
Rate  Sch.  FPC  No.  382). 

(13)  Supp.  No.  3  to  Rate  Sch.  FERC  No. 

do . . 

....  Supersedes  Supp.  No.  2 

3/21/78.' 

387. 

(14)  Rate  Sch.  FERC  No.  388 . 

to  Rate  Sch.  ^RC 

No.. 

....  Supp's.  Nos.  1  &  2  to 

10/21/77. 

(15)  Supp.  No.  1  to  Rate  Sch.  FERC  No. 

Load  Pattern  Power.... 

Rate  Sch.  FPC  No.  322. 
....  Not  availat)le . 

10/21/77. 

388. 

*  Subject  to  refund. 
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tested  the  increase,  and  by  order 
issued  December  6,  1974,  in  Docket 
Nos.  E-7700,  et  al.  the  Federal  Power 
Commission  directed  that  no  change 
could  be  made  in  the  contract  demand 
minimums  to  Hudson  except  as  mutu¬ 
ally  agreed  upon  by  the  parties. 

The  115  kV  interconnection  was  not 
completed  by  December  1976,  as 
planned.  Hudson  and  NEP  therefore 
negotiated  the  letter  agreement  of 
January  13,  1977,  tendered  for  filing 
herein,  to  provide  for  interim  13  kV 
service  until  May  1,  1977,  when  the 
115  kV  interconnection  was  in  fact  en¬ 
ergized.  NEP  also  tendered  an  unexe¬ 
cuted  amendment  of  service  agree¬ 
ment  dated  January  20,  1977,  to  pro¬ 
vide  for  a  reduction  in  minimum  de¬ 
mands  during  the  interim  period  (Jan¬ 
uary  1-April  30,  1977).  NEP  further  in¬ 
cluded  as  a  supplement  to  this  service 
an  executed  agreement  dated  Decem¬ 
ber  10,  1974,  providing  for  a  new  enti¬ 
tlement  for  Hudson  in  the  nuclear  Pil¬ 
grim  Unit  No.  1.  Finally,  NEP  ten¬ 
dered  for  filing  a  notice  of  cancellation 
of  primary  service  for  resale  to 
Hudson  and  a  power  contract  dated 
May  1,  1977,  to  substitute  the  pur¬ 
chase  of  system  power  unreserved*  for 
primary  service. 

The  proposed  charges  for  system 
power  unreserved  are  identical  to 
those  specified  for  such  service  in 
NEPCO’s  proposed  electrical  tariff, 
Vol.  No.  2,  submitted  for  filing  and  set 
for  hearing  under  section  206  of  the 
Federal  Power  Act  in  Docket  No. 
ER77-584,  except  for  the  subtransmis¬ 
sion  charge,  which  is  not  applicable  to 
the  customers  to  be  provided  with 
system  power  unreserved  under  the 
tariff.  NEP  states  that  the  power  con¬ 
tract  has  not  been  signed  by  Hudson 
because  of  a  billing  dispute  regarding 
the  applicability  of  the  proposed  sub¬ 
transmission  charge. 

NEP  requests  waiver  of  the  notice 
requirements  in  section  35.3  of  the 
Commission’s  regulations  to  make  the 
letter  agreements  and  amendments  to 
the  service  ag^’eement  effective  as  of 
January  1,  1977  (to  coincide  with  the 
commencement  of  the  interim  service); 
to  make  the  notice  of  cancellation  of 
primary  service  and  the  system  power 
imreserved  contract  effective  May  1, 
1977,  (at  the  conclusion  of  the  interim 
service):  and  the  Pilgrim  Unit  No.  1 
entitlement  to  be  effective  December 
1,  1974,  in  accordance  with  the  terms 
of  that  agreement.  In  support  of  its  re¬ 
quest  for  waiver,  NEP  agrees  to  make 
any  collections  of  revenues  under  the 
filings  subject  to  refund  pending  a 
final  Commission  order. 


’System  power  unreserved  Is  defined  as 
electric  power  supplied  by  NEPCO  without 
specification  as  to  the  source  of  generation, 
without  reserve,  but  subject  to  the  availabil¬ 
ity  of  specified  generating  units  on  the 
NEPCO  system. 


Public  notice  of  the  filing  was  issued 
on  November  10,  1977,  with  responses 
due  on  or  before  November  21,  1977, 
On  November  22,  1977,  Hudson  filed  a 
protest  and  petition  to  intervene  stat¬ 
ing  that  it  should  not  be  required  to 
pay  the  subtransmission  T-1  rate  and 
requesting  a  conference  between  staff 
and  the  parties  to  resolve  the  matter. 

Upon  review  we  find  that  good  cause 
exists  to  accept  for  filing  and  to  waive 
the  section  35.3  requirements  to  make 
effective  as  requested  the  letter  agree¬ 
ment  on  January  13,  1977;  the  unexe¬ 
cuted  amendment  of  service  agree¬ 
ment  dated  January  20,  1977,  the  revi¬ 
sions  to  the  primary  service  agreement 
and  the  notice  of  cancellation  of  pri¬ 
mary  service  for  resale  dated  October 
28,  1977. 

Our  review  further  indicates  that 
the  proposed  contract  for  system 
power  unreserved  has  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential,  or  otherwise  un¬ 
lawful.  The  Commission  shall  there¬ 
fore  suspend  the  proposed  contract  for 
1  day  to  become  effective  May  2,  1977, 
subject  to  refund,  and  set  for  investi¬ 
gation  the  question  of  the  proposed 
subtransmission  charge.  We  shall  fur¬ 
ther  order  the  rate  level  herein  to  be 
subject  to  the  outcome  of  the  section 
206  investigation  in  Docket  No.  ER77- 
584. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  NEP’s 
letter  agreement  of  January  13,  1977, 
the  amendments  to  the  service  agree¬ 
ment,  and  the  notice  of  cancellation  of 
primary  service,  and  to  grant  waiver  of 
the  Commission’s  notice  requirements 
to  make  the  above  filings  effective  as 
requested. 

(2)  Good  cause  exists  to  accept  for 
filing  NEP’s  proposed  power  contract 
for  the  sale  and  purchase  of  system 
power  unreserved  to  Hudson,  and  to 
suspend  the  contract  for  one  day,  to 
become  effective  May  2,  1977,  subject 
to  refund  pending  the  outcome  of  a 
hearing  and  decision  on  the  issue  of 
the  subtransmission  charge,  and  sub¬ 
ject  to  the  determination  of  charges  in 
Docket  No.  ER77-584. 

(3)  Participation  by  Hudson  in  this 
proceeding  may  be  in  the  public  inter¬ 
est. 

The  Commission  orders:  (A)  NEP’s 
proposed  letter  agreement  dated  Janu¬ 
ary  13,  1977,  the  amendments  to  the 
service  agreement,  and  the  notice  of 
cancellation  of  primary  service  ten¬ 
dered  for  filing  on  November  3,  1977, 
and  identified  in  the  appendix  at¬ 
tached  hereto  are  hereby  accepted  for 
filing,  and  waiver  of  the  Commission’s 
notice  requirements  is  granted  to 
make  them  effective  as  requested. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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section  402(a)  of  the  DOE  Act  a^id  by 
the  Federal  Power  Act,  particularly 
sections  205  and  206,  and  pursuant  to 
the  Commission’s  rules  of  practice  and 
procedure  and  the  regulations  under 
the  Federal  Power  Act  (18  CFR,  Chap¬ 
ter  I),  a  public  hearing  shall  be  held 
concerning  the  justness  and  reason¬ 
ableness  of  the  subtransmission 
charge  component  of  the  power  con¬ 
tract  for  system  power  unreserved  pro¬ 
posed  by  NEP  in  this  proceeding. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon,  the  proposed  power  con¬ 
tract  for  system  power  unreserved 
filed  by  NEP  on  November  3,  1977  and 
identified  in  the  appendix  attached 
hereto  is  hereby  accepted  for  filing, 
suspended  for  one  day  to  become  ef¬ 
fective  May  2,  1977,  subject  to  refund. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  delegation  of  authority, 
18  CFR  3.5(d)),  shall  convene  a  pre- 
hearing  conference  in  this  proceeding 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing¬ 
ton,  D.C,  20426.  The  issues  in  the  pro¬ 
ceeding  shall  be  limited  to  the  lawful¬ 
ness  of  NEP’s  filing  as  it  relates  to  the 
subtransmission  charge.  Said  Presid¬ 
ing  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate 


and  sever,  and  motions  to  dismiss),  as 
provided  for  in  the  rules  of  practice 
and  procedure. 

(E)  The  lawfulness  of  NEP’s  charges 
for  system  power  unreserved  which  is 
the  subject  of  litigation  in  Docket  No. 
ER77-584  is  made  subject  to  the  out¬ 
come  of  that  litigation. 

(F)  The  Town  of  Hudson  is  hereby 
permitted  to  intervene  late  in  this  pro¬ 
ceeding  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  participation  of  Hudson 
shall  be  limited  to  the  matters  affect¬ 
ing  asserted  rights  and  interests  spe¬ 
cifically  set  forth  in  the  petition  to  in¬ 
tervene;  and,  provided,  further.  That 
the  admission  of  Hudson  shall  not  be 
construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  by 
any  orders  entered  in  this  proceeding. 

(G)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
the  parties  to  this  proceeding  regard¬ 
ing  the  convening  of  conferences  or 
offers  of  settlement  pursuant  to  sec¬ 
tion  1.18  of  the  Commission’s  rules  of 
practice  and  procedure. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Lois  D.  Cashell, 
Acting  Secretary. 


permanent  curtailment  plans  proposed 
in  Docket  No.  RP76-52  across  the 
Northern  Natural  Gas  Co.  system. 

This  draft  statement  has  been  circu¬ 
lated  to  Federal,  State  and  local  agen¬ 
cies,  and  has  been  placed  in  the  public 
fUes  of  the  Commission,  and  is  avail¬ 
able  for  public  inspection  both  in 
FERC’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  and  its 
Regional  Office  located  at  230  South 
Dearborn  Street,  Chicago,  Ill.  60604. 
Copies  are  also  available  in  limited 
quantities  from  the  Federal  Energy 
Regulatory  Commission’s  Office  of 
Public  Information,  Washington.  D.C. 
20426. 

Any  comments  on  the  Draft  Envi¬ 
ronmental  Impact  Statement  shall  be 
filed  with  the  Commission  on  or 
before  January  9,  1978,  and  mailed  to 
the  following  address: 

Secretary,  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426. 

All  parties  filing  comments  with  the 
Commission  on  the  Draft  Environmen¬ 
tal  Statement  should  transmit  10 
copies  of  their  comments  to  the  Coun¬ 
cil  on  Environmental  Quality,  Execu¬ 
tive  Office  of  the  President.  722  Jack- 
son  Place  NW.,  Washington.  D.C. 
20006. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-35660  Filed  12-13-77;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  828-81 

AMBIENT  AIR  MONITORING  EQUIVALENT 
METHOD  DESIGNATIONS 

Sodium  Arsenite  and  TGS-ANSA  Manual 
Method*  for  NOi 

On  December  1,  1976,  EPA  promul¬ 
gated  a  new  measurement  principle 
and  calibration  procedure  applicable 
to  reference  methods  for  measuring 
the  ambient  concentrations  of  NOj  (41 
FR  52686.  Dec.  1,  1976).  In  the  pream¬ 
ble  to  that  promulgation.  EPA  indicat¬ 
ed  that  as  soon  as  at  least  one  refer¬ 
ence  method  was  available,  it  would 
pursue  testing  and  designation  of  at 
least  two  manual  methods  for  mea¬ 
surement  of  NOa  (41  PR  52688).  Test¬ 
ing  of  three  manual  methods  has  now 
been  successfully  completed.  Accord¬ 
ingly,  notice  is  hereby  given  that  the 
EPA  is  designating  three  manual 
methods  for  the  measurement  of  am¬ 
bient  concentrations  of  NOa  as  equiv¬ 
alent  methods  in  accordance  with  40 
CFR  Part  53.  The  new  designated 
methods  are: 


Appendix  I 


Designation 

Dated 

Instrument 

<1)  Service  Agreement  under  PPC  Electric 
Tariff  Orig.  Vol.  No.  1  (Supersedes  Undated 
Service  Agreement  under  FPC  Electric 
Tariff.  Orig.  Vol.  No.  1). 

(2)  1st  revised  sheet  No.  3  under  Supplement  to 
Service  Agreement  under  FPC  electric 
Tariff.  Orig.  Vol..  No.  1  (Supersedes  Orig. 
Sheet  No.  3). 

Dec.  10.  1974 . 

Jan.  20.  1977 . . 

Specification. 

(4)  2d  revised  sheet  No.  4A  under  Supplement 
to  Service  Agreement  under  PPC  Electric 
Tariff.  Orig.  Vol.  No.  1  (Supersedes  1st  re¬ 
vised  sheet  No.  4A). 

(5)  Supplement  to  (1)  above  (Cancels  (1)  above) 

Agreement. 

Oct.  28.  1977 . 

mum  Demand  Specifica¬ 
tions. 

Jan.  13.  1977 . 

Service  Agreement. 

(7)  Rate  Schedule  FERC  NO.  305 . 

May  1.  1977 . 

Power  Unreserved. 

[FR.  Doc.  77-35500  Filed  12-13-77;  8:45  am] 


[6740-02] 

[Docket  No.  RP76-52] 

NORTHERN  NATURAL  GAS  CO. 

Availability  of  Draft  Environmental  Impact 
Statement 

December  9,  1977. 

Notice  is  hereby  given  in  the  above 
Docket  that  on  November  25,  1977,  a 


Draft  Environmental  Impact  State¬ 
ment  prepared  by  the  staff  of  the  Fed¬ 
eral  Energy  Regulatory  Commission 
has  been  published  and  is  available  for 
review  and  comment  in  conformity 
with  the  National  Environmental 
Policy  Act  of  1969  (42  USC  4321  et 
seq.)  and  Section  2.82(b)  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  (18  cm  2.82(b)). 

This  draft  statement  deals  with  the 
environmental  impact  of  alternative 
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(1)  EQN-1277-026.  “Sodium  Arsenite 
Method  for  the  Determination  of  Ni¬ 
trogen  Dioxide  in  the  Atmosphere.” 

(2)  EQN-1277-027,  “Sodium  Arsenite 
Method  for  the  Determination  of  Ni¬ 
trogen  Dioxide  in  the  Atmosphere— 
Technicon  II  Automated  Analysis 
System.” 

(3)  EQN-1277-028,  “TGS-ANSA 
Method  for  the  Determination  of  Ni¬ 
trogen  Dioxide  in  the  Atmosphere.” 

All  three  methods  are  applicable  to 
24-hour  integrated  measurements  of 
NO2  in  ambient  air.  Collected  samples 
are  transferred  from  the  sampling  site 
to  a  laboratory  for  analysis.  The  first 
two  methods  are  very  similar,  and 
have  identical  sampling  procedures.  In 
the  second  method,  an  automated 
analysis  procedure  replaces  the 
manual  analysis  procedure  specified  in 
the  first  method. 

With  both  sodium  arsenite  methods, 
nitric  oxide  is  a  positive  interferent 
and  carbon  dioxide  is  a  negative  inter¬ 
ferent.  Because  these  interferents  ex¬ 
hibit  compensating  effects,  the  result¬ 
ing  error  is  small  for  most  monitoring 
situations  and  does  not  necessitate  ap¬ 
plying  a  correction  to  NO*  measure¬ 
ments  obtained  with  the  method. 
However,  use  of  these  arsenite  meth¬ 
ods  in  areas  of  high  and  varying  con¬ 
centrations  of  these  potential  interfer¬ 
ents  (such  as  near  roadways  or  other 
highway  traffic  density  locations)  is 
not  recommended. 

Each  of  these  methods  was  tested, 
and  information  was  compiled,  by  EPA 
under  §  53.7  of  40  CFR  Part  53  (40  FR 
7049,  41  FR  52694).  The  pertinent  in¬ 
formation  will  be  kept  on  file  by  De¬ 
partment  E  at  the  address  shown 
below  and  will  be  available  for  inspec¬ 
tion  to  the  extent  consistent  with  40 
CFR  Part  2  (EPA’s  regulations  imple¬ 
menting  the  Freedom  of  Information 
Act). 

As  designated  equivalent  methods, 
each  of  these  methods  is  acceptable 
for  use  by  States  and  other  control 
agencies  for  purposes  of  §  51.17a  of  40 
CFR  Part  51— Requirements  for  Prep¬ 
aration,  Adoption,  and  Submittal  of 
Implementation  Plans  (36  PR  22398) 
as  amended  December  1,  1976  (41  FR 
52692).  For  these  purposes,  measure¬ 
ments  made  by  any  of  these  methods 
must  be  carried  out  in  strict  accor¬ 
dance  with  the  procedures  and  specifi¬ 
cations  provided  in  the  compiete  and 
detailed  method  description.  However, 
users  of  any  of  these  methods  should 
be  aware  that  promulgation  of  a  short 
term  (1  to  3  hour)  standard  for  NO*  is 
likely  under  the  1977  amendments  to 
the  Clean  Air  Act,  and  that  none  of 
these  24-hour  methods  would  be  appli¬ 
cable  to  such  a  short  term  standard. 

Copies  of  the  method  description  for 
each  of  these  methods,  or  further  in¬ 
formation,  may  be  obtained  from  any 
of  the  EPA  Regional  Offices  or  from 
the  Environmental  Monitoring  and 


Supprt  Laboratory,  Department  E 
(MD-76),  U.S.  Environmental  Protec¬ 
tion  Agency,  Research  Triangle  Park, 
N.C.  27711. 

Manual  methods  such  as  these  are 
often  used  in  a  network  of  sampling 
sites  associated  with  a  “central”  analy¬ 
sis  laboratory.  Such  network  operation 
may  entail  a  number  of  different  field 
technicians  and  laboratory  analysts,  a 
variety  of  sampling  and  analysis  equip¬ 
ment,  and  various  modes  of  transport¬ 
ing  or  shipping  samples  to  the  labora¬ 
tory.  It  is  EPA’s  observation  that 
under  such  conditions,  the  accuracy 
and  precision  of  the  method  may  de¬ 
grade  markedly.  Frequent  sources  of 
error  include  improperly  calibrated 
flow  measurement  devices,  air  leakage 
in  sampling  apparatus,  malfunction  or 
clogging  of  air  flow  control  devices, 
leakage  of  absorbing  solution  or 
sample  during  transport  or  shipping, 
impure  reagents  or  water,  and  improp¬ 
erly  calibrated  spectrophotometers. 
Agencies  desiring  to  use  one  of  these 
methods  in  a  network  operation  must 
develop  and  use  additional  operation 
and  quality  assurance  procedures  not 
provided  in  the  method  descriptions  to 
insure  accurate  measurements  under 
routine  network  operating  conditions. 
F^irther  information  regarding  quality 
assurance  can  be  found  in  EPA  publi¬ 
cation  number  EPA-600/9-76-005, 
“Quality  Assurance  Handbook  for  Air 
Pollution  Measurement  Systems,”  ob¬ 
tainable  from  the  Quality  Assurance 
Branch,  Environmental  Monitoring 
and  Support  Laboratory,  U.S.  Environ¬ 
mental  Protection  Agency.  Research 
'Triangle  Park,  N.C.  27711. 

Dated:  December  6, 1977. 

Stephen  J.  Gage, 
Acting  Assistant  Administrator 
for  Research  and  Development. 

[FR  Doc.  77-35603  Piled  12-13-77;  8:45  am] 


[6560.01] 

[FRL  829-6] 

DIRECTOR,  OFFICE  OF  FEDERAL  ACTIVITIES 

Receipt  of  Environmental  Impact  Statements; 

Delegation  of  Authority 

Reorganization  Plan  No.  1  of  1977, 
requires  that  certain  functions  relat¬ 
ing  to  administration  of  the  National 
Environmental  Policy  Act  be  trans¬ 
ferred  from  the  Council  on  Environ¬ 
mental  Quality  to  the  Environmental 
Protection  Agency.  Effective  Decem¬ 
ber  5,  1977,  the  Environmental  Protec¬ 
tion  Agency  shall  assume  the  responsi¬ 
bility  for  receiving  Environmental 
Impact  Statements,  for  making  these 
documents  available  to  the  public,  and 
for  publishing  notices  of  their  receipt 
and  availability  in  the  Federal  Regis¬ 
ter. 

Pursuant  to  the  authority  vested  in 
the  Administrator,  the  Director, 


Office  of  Federal  Activities,  or  in  his 
absence,  the  official  authorized  to  act 
in  his  behalf,  is  hereby  delegated  the 
authority  of  the  administrator  of  the 
Envoironmental  Protection  Agency  to 
publish  such  notices  as  are  required  to 
be  published  in  order  to  appropriately 
notify  the  public  of  the  receipt  and/or 
availability  of  Environmental  Impact 
Statements. 

Effective  date:  This  delegation  of  au¬ 
thority  shall  become  effective  on  De¬ 
cember  12,  1977. 

Dated:  December  9,  1977. 

Douglas  M.  Costle, 
Administrator, 

[FR  Doc.  77-35690  Piled  12-13-77;  8:45  am) 


[6560-01] 

[FRL  830-3;  OPP-180160] 

IDAHO  STATE  DEPARTMENT  OF  AGRICULTURE 

Utuonce  af  Specific  Exemptian  Ta  U»e  Thio- 

bendazale  Ta  Cantral  Fungi  in  Stared  Sugar 

Beets 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Idaho  State  Depart¬ 
ment  of  Agriculture  (hereafter  re¬ 
ferred  to  as  the  “Applicant”)  for  post¬ 
harvest  application  of  thiabendazole 
to  control  various  fungi  threatening 
250,000  tons  of  sugar  beets  in  storage 
areas  in  Idaho.  This  exemption  was 
granted  in  accordance  with,  and  is  sub¬ 
ject  to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen¬ 
cies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW.,  room 
E-315,  Washington,  D.C.  20460.  * 

According  to  the  Applicant,  about 
500,000  tons  of  sugar  beets  are  await¬ 
ing  processing  by  the  Utah  and  Idaho 
Sugar  Co.;  of  this  amount,  about 
250,000  tons  could  become  infected 
with  various  fungi  such  as  Penicil- 
lium,  Botrytis,  Phoma,  and  others. 
These  fungi  cause  deterioration  while 
the  beets  are  in  storage,  resulting  in  a 
decline  of  the  sugar  content  of  the 
beets.  These  fungal  diseases  occur  nat¬ 
urally  in  sugar  beets;  however,  only 
those  beets  to  be  stored  for  more  than 
75  days  could  be  seriously  affected. 
The  problem  was  increased  by  use  of 
ventilated  canopy  storage.  This  was 
needed  to  prevent  the  stored  beets 
from  freezing  and  then  thawing, 
which  renders  them  unfit  for  process¬ 
ing. 

There  are  no  registered  alternative 
pesticides  that  can  be  applied  as  a 
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post-harvest  treatment  to  control 
fungal  deterioration  in  sugar  beets. 
The  logistics  and  economics  of  the 
processing  equipment  made  immediate 
processing  of  the  beets  undesirable. 

The  Applicant  proposed  to  use  Mer- 
tect  340-P,  EPA  Reg.  No.  6 18-75- AA; 
this  product  is  already  registered  for 
preharvest  field  use  on  sugar  beets  to 
control  Cercospora  Leaf  Spot.  The 
rate  of  application  is  42  ounces  Mer- 
tect  340-F  added  to  100  gallons  of 
water;  one  (1)  gallon  of  this  suspen¬ 
sion  will  be  applied  to  one  (1)  ton  of 
sugar  beets.  The  maximum  amount  of 
the  product  that  could  be  used  would 
be  855  gallons  on  250,000  tons  of  sugar 
beets.  Applications  will  be  made  by 
employees  of  the  Utah  and  Idaho 
Sugar  Co.,  and  the  Amalgamated 
Sugar  Co.  The  estimated  loss  of  value 
without  this  treatment  ranged  from  $2 
to  $3  per  ton,  or  up  to  $500,000  for 
250,000  tons  of  stored  beets. 

Permanent  pesticide  tolerances  of 
0.25  ppm  on  sugar  beets,  10  ppm  on 
sugar  beet  tops,  and  0.1  ppm  in  milk 
and  meat  have  been  established  (40 
CPR  180.242).  Based  on  an  existing 
registered  product  for  field  application 
of  thiabendazole  to  sugar  beets,  no  se¬ 
rious  adverse  effects  on  the  environ¬ 
ment  are  expected.  The  requested  use 
will  add  only  an  insignificant  amount 
of  thiabendazole  to  the  human  diet. 

It  should  be  noted  that  an  experi¬ 
mental  use  permit  under  the  section  5 
regulations  of  the  amended  FIFRA 
was  issued  in  1975  for  the  use  of  Mer- 
tect  340-F  on  sugar  beets  in  North 
Dakota  and  Washington.  Quarterly  re¬ 
ports  regarding  that  permit  indicated 
that  the  product  was  efficacious  for 
that  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  de¬ 
termined  that  (a)  a  pest  outbreak  of 
various  fungi  has  or  is  about  to  occur; 
(b)  there  is  no  pesticide  presently  reg¬ 
istered  and  available  for  use  to  control 
the  fungi  on  stored  sugar  beets;  (c) 
there  are  no  alternative  means  of  con¬ 
trol.  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
losses  may  result  if  the  various  fungi 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  Novem¬ 
ber  30,  1977,  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  The  thiabendazole  product  Mer- 
tect  340-F,  EPA  Reg.  No.  618-75-AA, 
will  be  used; 

2.  the  rate  of  application  will  not 
exceed  42  ounces  of  the  product  in  100 
gallons  of  water  per  100  tons  of  sugar 
beets; 

3.  A  maximum  of  855  gallons  of  the 
product  may  be  applied; 


4.  A  maximum  of  250,000  tons  of 
sugar  beets  may  be  treated; 

5.  All  applications  will  be  made  by 
trained  employees  of  the  Utah  and 
Idaho  Sugar  Co.,  and  the  Amalgamat¬ 
ed  Sugar  Co.; 

6.  The  Applicant  is  responsible  for 
ensuring  that  all  the  provisions  of  this 
specific  exemption  are  met,  and  must 
submit  a  report  to  EPA  summarizing 
the  results  of  this  program  by  Septem¬ 
ber  1978; 

7.  All  applicable  directions,  restric¬ 
tions,  and  precautions  on  the  EPA-reg- 
istered  label  must  be  followed; 

8.  The  EPA  shall  be  immediately  in¬ 
formed  of  any  adverse  effects  result¬ 
ing  from  use  of  thiabendazole  in  con¬ 
nection  with  this  exemption;  and 

9.  Thiabendazole  residue  levels  not 
exceeding  six  (6)  ppm  in  or  on  sugar 
beets,  fifty  (50)  ppm  for  sugar  beet 
pulp,  and  forty  (40)  ppm  for  sugar 
beet  molasses  have  been  determined  to 
be  adequate  to  protect  the  public 
health.  A  residue  level  of  40  ppm  for 
sugarbeet  molasses  will  not  result  in 
significant  residues  in  poultry  or  eggs. 
The  Food  and  Drug  Administration  of 
the  U.S.  Department  of  Health.  Edu-' 
cation,  and  Welfare  has  been  advised 
of  this  action. 

Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.)) 

Dated:  December  7,  1977, 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  77-35693  Filed  12-13-77;  8;45  am] 


[6560-01] 

[FRL  829-8;  OPP-50352] 

PENNWALT  CORP. 

Issuance  of  Experimental  Use  Permit 

The  Environmental  Protection 
Agency  (EPA),  has  issued  an  experi¬ 
mental  use  permit  to  the  following  ap¬ 
plicant.  Such  permit  is  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  4581-EUP-27.  Pennwalt  Corp.,  King 
of  Prussia.  Pa.,  19406.  This  experimental 
use  permit  allows  the  use  of  99  pounds  of 
the  herbicide  3,4-dichloroisothiazole-5-car- 
boxylic  acid  potassium  salt  on  cotton  plants 
to  evaluate  its  use  as  a  defoliant.  A  total  of 
528  acres  is  involved;  the  program  is  autho¬ 
rized  only  in  the  States  of  Arizona,  Califor¬ 
nia,  Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  and  Texas.  The  experimen¬ 
tal  use  permit  is  effective  from  November 
18.  1977,  to  November  18.  1978.  This  permit 
is  being  issued  for  the  use  of  this  product  on 
cotton  grown  for  seed  use  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re¬ 


ferred  to  Room  E-315,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest¬ 
ed  that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office,  so  that  the  ap¬ 
propriate  permit  may  be  made  conve¬ 
niently  available  for  review  purposes. 
This  file  will  be  available  for  inspec¬ 
tion  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 

(Sec.  5,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.).) 

Dated:  December  1,  1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

[FR  Doc.  77-35691  Filed  12-13-77;  8:45  am] 


[6560-01] 

[FRL  830-1;  OPP-31011A] 

RECEIPT  OF  APPLICATIONS  TO  REGISTER  PES¬ 
TICIDE  PRODUCTS  ENTAILING  CHANGED  USE 
PATTERNS;  CORRECTION 

In  FR  Doc.  77-21236,  appearing  at 
page  37847,  in  the  issue  of  July  25. 
1977,  in  the  last  paragraph,  third  line, 
the  name  ‘TRGAROL  B1549”  is  cor¬ 
rected  to  read  ‘TRGAROL  B1547.” 

Dated:  December  5,  1977, 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  77-35692  Filed  12-13-77;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNCIATIONS 
COMMISSION 

STANDARD  BROADCAST  AND  FM  BROADCAST 
APPLICATIONS  READY  AND  AVAILABLE 
FOR  PROCESSING 

Adopted:  December  5,  1977. 

Released:  December  7,  1977. 

The  following  applications  request 
authority  to  continue,  on  an  interim 
basis,  standard  broadcast  and  FM 
broadcast  service  now  provided  by  Sta¬ 
tion  WOTW(AM)  and  WOTW-FM,  re¬ 
spectively,  in  Nashua.  N.H.  The  pre¬ 
sent  authorizations  for  the  operation 
of  WOTW(AM)  and  WOTW-FM 
expire  on  January  15,  1978.  The  Com¬ 
mission  will  accept  competing  applica¬ 
tions  for  interim  or  regular  operating 
authority,  or  both,  which  propose  es¬ 
sentially  the  same  facilities. 

NEW,  Nashua,  N.H.;  Robert  L.  Cohen  and 
Dr.  Michael  A.  Siegel.  REQ:  900  kHz,  1  kW, 
Day. 

NEW,  Nashua,  N.H.;  Robert  L.  Cohen  and 
Dr.  Michael  A.  Siegel.  REQ;  106.3  MHz; 
Channel  No.  292A;  ERP:  3kW;  HAAT;  165 
feet. 
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Pursuant  to  the  provisions  of 
§§  1.227(b)(1)  and  1.591(b)  of  the  Com¬ 
mission’s  rules,  applications  filed  in  re¬ 
sponse  to  this  invitation  must  be  ten¬ 
dered  no  later  than  January  16,  1978. 
Applications  for  authority  to  operate 
one  or  both  of  these  facilities  on  an  in¬ 
terim  basis  must  be  accompanied  by 
complete  PCC  Forms  301. 

Any  party  desiring  to  file  a  petition 
to  deny  against  either  or  both  of  the 
Cohen-Siegel  applications  must 
comply  with  §  1.580(i)  of  the  Commis¬ 
sion’s  rules  governing  the  filing  of 
such  petitions. 

For  the  Federal  Communications 
Commission. 

William  J.  Tricarico, 
Secretary. 

[FR  Doc.  77-35683  Piled  12-13-77;  8:45  am] 

[6715-01] 

FEDERAL  ELECTION  COMMISSION 

[Notice  1977-55) 

CLEARINGHOUSE  ON  ELECTION  ADMINISTRA¬ 
TION  CLEARINGHOUSE  ADVISORY  COMMIT¬ 
TEE 

Meeting 

In  accordance  with  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  and  Office  of  Manage¬ 
ment  and  Budget  Circular  A-63,  as  re¬ 
vised,  the  Federal  Election  Commis¬ 
sion  announces  the  following  Advisory 
Panel  meeting: 

NAME:  Federal  Election  Commission 
Clearinghouse  Advisory  Panel. 

DATE:  January  9  and  10,  1978. 

PLACE:  Congressional  Room.  Crystal 
City  Marriott,  1999  Jefferson  Davis 
Highway,  Arlington,  Va. 

TIME:  0900-1200,  1400-1630  on  Janu¬ 
ary  9,  1978;  0900-1200.  1400-1630  on 
January  10,  1978. 

PROPOSED  AGENDA:  Discussion 
sessions  addressing  research  priorities, 
topics,  and  projects  in  election  admin¬ 
istration  including:  Planning  and  man¬ 
agement:  registration:  balloting;  tabu¬ 
lation  and  records. 

PURPOSE  OF  THE  MEETING;  The 
panel  will  review  past  Clearinghouse 
research  efforts,  discuss  present  prob¬ 
lems  in  the  administration  of  Federal 
elections  and  formulate  recommenda¬ 
tions  to  the  Federal  Election  Commis¬ 
sion  Clearinghouse  for  its  future  re¬ 
search  program. 

The  Advisory  Panel  meeting  is  open 
to  the  public  depending  on  available 
space.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
Panel  before,  during,  or  after  the 
meeting.  To  the  extent  that  time  per¬ 
mits,  the  Panel  Chairman  may  allow 
public  presentation  or  oral  statements 
at  the  meeting. 


All  communications  regarding  this 
Advisory  Panel  should  be  addressed  to 
Dr.  Gary  Greenhalgh,  Clearinghouse 
on  Election  Administration,  Federal 
Election  Commission,  1325  K  Street 
NW.,  Washington,  D.C.  20463. 

Dated:  December  9,  1977. 

Thomas  Harris, 
Chairman,  Federal 
Election  Commission. 
[FR  Doc.  77-35638  Filed  12-13-77;  8:45  am] 

[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  77-58] 

TRAILER  MARINE  TRANSPORT  CORP.  (TMT), 

PROPOSED  REVISED  AND  REDUCED  TRAILER¬ 
LOAD  RATES  ON  SYNTHETHIC  YARN  FROM 

PORTS  IN  PUERTO  RICO  TO  UNITED  STATES 

ATLANTIC  PORTS 

Ordar  of  Invostigotien 

Trailer  Marine  Transport  Corp. 
(TMT),  provides  tug  and  barge  Ro/Ro 
service  between  Ports  in  Puerto  Rico 
and  Jacksonville  and  Miami,  Fla.  Cur¬ 
rently,  there  is  one  published  Trailer 
Load  (TL)  rate  applicable  to  north¬ 
bound  shipments  of  synthetic  yam. 
The  application  of  the  rate  is  port-to- 
port  and  not  restricted  to  any  geo¬ 
graphic  locality.  This  rate  is  currently 
published  as  47  cents  per  cubic  foot, 
subject  to  a  minimum  quantity  appli¬ 
cation  of  1,650  cubic  feet. 

TMT  proposes  to  eliminate  the 
single  TL  rate  application  and  replace 
it  with  six  different  TL  rate  levels. 
Two  of  the  TL  rate  provisions  would 
be  local,  applicable  port-to-port  as  pro¬ 
vided  in  the  tariff.  The  present  47 
cents  per  cubic  foot  rate  has  been  re¬ 
tained  but  made  subject  to  a  lower 
minimum  quantity  of  1,550  cubic  feet, 
with  application  being  restricted  from 
the  Puerto  Rico  Ports  of  Mayaguez 
and  Ponce  only,  to  Jacksonville  or 
Miami,  Fla.  A  new  rate  of  39  cents  per 
cubic  foot  has  been  established  appli¬ 
cable  from  San  Juan,  P.R.  to  Jackson¬ 
ville  or  Miami,  Fla.  This  rate  is  like¬ 
wise  subject  to  a  minimum  quantity  of 
1,550  cubic  feet. 

The  remaining  four  TL  rate  provi¬ 
sions  are  restricted  to  cargo  moving 
beyond  the  port.  They  are  proportion¬ 
al  rates  as  permitted  under  the  provi¬ 
sions  of  Rule  5(h)  of  Domestic  Tariff 
Circular  No.  3  (46  CFR  531.5(h))  and 
appear  as  follows; 

Applicable  on  cargo  destined  to  Greenville 
or  Piedmont,  S.C.,  with  final  port  of  dis¬ 
charge  at  Jacksonville,  Fla.,  and  only  when 
movement  is  routed  beyond  Jacksonville, 
Fla.,  via  a  motor  carrier; 

From  Mayaguez  and  Ponce,  P.R.,  and  sub¬ 
ject  to  minimum  quantity  application  of 
40,000  pounds,  185  cents  per  100  pounds; 
from  San  Juan,  P.R.,  subject  to  minimum 
quantity  application  of  40,000  pounds,  148 
cents  per  100  pounds; 


Applicable  on  cargo  destined  to  Graham 
or  Warsaw,  N.C..  with  final  port  of  dis¬ 
charge  at  Jacksonville.  Fla.,  and  only  when 
movement  is  routed  beyond  Jacksonville, 
Fla.,  via  a  motor  carrier; 

From  Mayaguez  and  Ponce,  P.R.,  and  sub¬ 
ject  to  minimum  quantity  application  of 
40,000  pounds,  215  cents  per  100  pounds; 
from  San  Juan,  P.R.,  subject  to  minimum 
quantity  application  of  40,000  pounds,  178 
cents  per  100  pounds. 

Formal  protests  were  received  from 
the  Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA),  and  the  South 
Carolina  State  Ports  Authority  (Ports 
Authority),  requesting  the  Commis¬ 
sion  to  suspend  and  investigate  TMT’s 
proposed  rates  on  synthetic  yam. 

It  is  PRMSA ’s  position  that  the  nat¬ 
ural  flow  of  this  traffic  is  through  the 
Port  of  Charleston  and  that  the  selec¬ 
tive  rate  reductions  will  result  in  diver¬ 
sion  of  at  least  90  to  95  percent  of  the 
traffic  from  Charleston  to  Jackson¬ 
ville.  PRMSA  alleges  that  TMT’s  rate¬ 
making  practices  will  unlawfully 
divert  traffic  from  Charleston  to  Jack¬ 
sonville. 

The  Ports  Authority  concurs  in  the 
Protest  filed  by  PRMSA  and  feels  that 
TMT’s  proposed  change  discriminates 
against  the  Port  of  Charleston  and 
favors  the  Port  of  Jacksonville.  The 
Protest  represents  that  the  reduction 
proposed  by  TMT  could  result  in  a 
substantial  diversion  of  cargo  from  the 
Port  of  Charleston. 

In  its  Reply,  TMT  has  characterized 
PRMSA’s  position  as  being  that  syn¬ 
thetic  yam  is  PRMSA’s  “captive  traf¬ 
fic.”  It  is  TMT’s  objective,  through 
the  filing  of  the  protested  rates,  to 
offer  the  shipper  an  alternative  rout¬ 
ing  at  a  competitive  rate  from  origin 
to  final  destination. 

TMT  maintains  that  its  pricing  phi¬ 
losophy  is  to  maintain  competitive 
rate  levels,  establish  rates  on  per  100 
pound  basis  where  possible,  and  main¬ 
tain  competitive  rates  on  a  through 
cost  point-to-point  basis.  TMT  feels 
that  PRMSA  is  protesting  the  local 
rate  reduction  and  the  conversion 
from  cube  to  weight  basis  for  propor¬ 
tional  rates,  and,  to  this  extent,  TMT 
feels  PRMSA’s  Protest  is  without 
merit.  In  its  Reply,  TMT  asks  how  it  is 
going  to  be  allowed  to  compete  for 
cargo  if  it  cannot  maintain  competitive 
rates  on  a  through  cost  point-to-point 
basis.  Finally,  TMT  argues  that 
PRMSA’s  Protest  has  made  many 
errors  and  misrepresentations.  For  in¬ 
stance,  TMT  alleges  that  the  inland 
rates  shown  in  PRMSA’s  Protest  are 
erroneous. 

There  are  a  number  of  questions 
which  are  left  unanswered  by  the  Pro¬ 
tests  and  the  replies  thereto.  First,  will 
the  proposed  changes  unduly  divert 
cargo  from  a  competing  port?  Second, 
are  the  rates  discriminatory  and  bur¬ 
densome  to  local  traffic?  Third,  unan¬ 
swered  differences  in  applicable  inland 
rate  levels  exist  between  the  PRMSA 
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Protest  and  the  TMT  Reply.  In  the 
absence  of  the  factual  resolution  of 
these  questions,  we  believe  the  rates 
should  be  placed  under  investigation. 

Now,  therefore,  it  is  ordered,  That, 
pursuant  to  the  authority  of  sections 
14  Fourth,  16  First,  18(a)  and  22  of  the 
Shipping  Act,  1916,  as  amended,  and 
section  4  of  the  Intercoastal  Shipping 
Act,  1933,  an  investigation  is  hereby 
instituted  into  the  lawfulness  of  the 
tariff  matter  set  forth  on  Sixth  Re¬ 
vised  Page  168  of  TMT  Tariff  FMC-F 
No.  2  for  the  purpose  of  making  such 
findings  as  the  facts  and  circum¬ 
stances  warrant; 

It  is  further  ordered.  That  Trailer 
Marine  Transport  Corp.  be  named  re¬ 
spondent  in  this  proceeding; 

It  is  further  ordered.  That  Puerto 
Rico  Maritime  Shipping  Authority 
and  South  Carolina  State  Ports  Au¬ 
thority  be  named  petitioners  in  this 
proceeding; 

r  It  is  further  ordered.  That  this  pro¬ 
ceeding  be  assigned  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission’s  Office  of  Adminis¬ 
trative  Law  Judges  and  that  the  hear¬ 
ing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding  Adminis¬ 
trative  Law  Judge,  but  in  any  event, 
the  hearing  date  shall  be  set  no  later 
than  June  9,  1978; 

The  hearing  shall  include  oral  testi¬ 
mony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  deposi¬ 
tions,  or  other  documents  or  that  the 
nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-exami¬ 
nation  are  necessary  for  the  develop¬ 
ment  of  an  adequate  record; 

It  is  further  ordered.  That  (Da  copy 
of  this  Order  be  forthwith  served  upon 
the  respondent  and  upon  the  Commis¬ 
sion’s  Bureau  of  Hearing  Counsel  and 
published  in  the  Federal  Register, 
and  .(2)  the  respondent,  petitioners, 
and  Hearing  Counsel  be  duly  served 
with  notice  of  time  and  place  of  hear¬ 
ing. 

All  persons  (including  individuals, 
corporations,  associations,  firms,  part¬ 
nerships,  and  public  bodies),  having  an 
interest  in  this  proceeding  and  desir¬ 
ing  to  intervene  herein  should  notify 
the  Secretary  of  the  Commission 
promptly  and  file  petitions  for  leave  to 
intervene  in  accordance  with  Rule  72 
of  the  Commission’s  rules  of  practice 
and  procedure  (46  CFR  502.72),  with  a 
copy  to  all  parties  to  the  proceeding. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

CFR  Doc.  77-35648  Piled  12-13-77;  8:45  am) 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

EMERGENCY  SCHOOL  AID  ACT 

Closing  Date  for  Receipt  of  Applications  for 
the  Special  Projects  Program 

Under  the  authority  of  section 
708(a)(2)  of  the  Emergency  School  Aid 
Act  (“ESAA”;  Title  VII  of  Pub.  L.  92- 
318,  as  amended  (20  U.S.C.  1601- 
1619)),  the  commissioner  invites  appli¬ 
cations  for  Special  FTojects  assistance 
only  from  local  educational  agencies 
which  adopted  desegregation  plans  (or 
other  plans  described  in  section  706(a) 
of  the  statute)  for  initial  implementa¬ 
tion  in  the  1977-78  school  year  and 
which  have  not  previously  received 
ESAA  assistance  based  on  those  plans. 

The  Commissioner  has  determined 
that  projects  to  meet  needs  arising 
from  the  implementation  of  the  plans 
described  above  will  make  substantial 
progress  toward  achieving  the  pur¬ 
poses  of  the  statute. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg¬ 
ulations,  instructions,  and  forms  in¬ 
cluded  in  the  program  information 
packages. 

Closing  date:  February  14,  1978 

A.  Applications  sent  by  mail:  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  to:  U.S.  Office  of  Education, 
Application  Control  Center,  Attention 
13.532B.  Washington,  D.C.  20202.  Ap¬ 
plications  must  be  received  by  the  Ap¬ 
plication  Control  Center  on  or  before 
the  closing  date.  In  an  effort  to  pre¬ 
vent  the  late  arrival  of  applications 
due  to  unforeseen  circumstances,  the 
Office  of  Education  suggests  that  ap¬ 
plicants  consider  the  use  of  registered 
or  certified  mail  as  explained  below. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
the  Application  Control  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
February  9,  1978  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  origi¬ 
nal  receipt  from  the  U.S.  Postal  Ser¬ 
vice;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Educa¬ 
tion  mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  these  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare  or  the 
U.S.  Office  of  Education. 

B.  Hand-delivered  applications:  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa¬ 
tion,  Application  Control  Center, 


Room  5673,  Regional  Office  Building 
Three.  7th  and  D  Streets  SW.,  Wash¬ 
ington,  D.C.  Hand-delivered  applica¬ 
tions  will  be  accepted  daily  between 
the  hours  of  8  a.m.  and  4  p.m.  Wash¬ 
ington,  D.C.  time  except  Saturdays, 
Sundays,  and  Federal  holidays.  Appli¬ 
cations  will  not  be  accepted  after  4 
p.m.  on  the  closing  date. 

C.  Program  information:  It  is  antici¬ 
pated  that  $3,000,000  Will  be  awarded 
to  support  projects  submitted  in  re¬ 
sponse  to  this  notice.  The  award  of 
funds  is  contingent  upon  the  availabil¬ 
ity  of  Fiscal  Year  1978  appropriations. 

Information  and  application  forms 
may  be  obtained  from  the  Special  Pro¬ 
jects  Branch,  Equal  Educational  Op¬ 
portunity  FTograms,  Room  2017,  400 
Maryland  Avenue  S.W.,  Washington, 

D.C.  20202. 

D.  Project  periods:  Grant  awards 
made  pursuant  to  this  notice  will  be 
for  projects  beginning  no  earlier  than 
February  1,  1978,  and  ending  no  later 
than  June  30,  1978. 

E.  Resubmitted  applications:  As  re¬ 
quired  by  section  710(d)(2)  of  the 
Emergency  School  Aid  Act  (20  U.S.C. 
1609(d)(2)),  applications  from  local 
educational  agencies  which  are  not  ap- 
provable  in  whole  or  in  part  will  be  re¬ 
turned  to  applicants  for  modification 
and  resubmission,  within  a  reasonable 
period  of  time,  at  the  applicants’ 
option. 

F.  Applicable  regulations:  Grant 
awards  made  pursuant  to  this  notice 
will  be  subject  to  the  following  regula¬ 
tions: 

(1)  Regulations  relating  generally  to 
programs  under  the  Emergency 
School  Aid  Act  (45  CFR  Part  185)  and 
in  particular  45  CFR  185.94  through 
185.94-4,  relating  to  Other  Special 
FTojects;  and 

(2)  The  Office  of  Education  general 
provisions  regulations  (45  CFTt  Parts 
100,  100a  and  appendices),  except  to 
the  extent  that  those  regulations  are 
inconsistent  with  45  CFTl  Part  185. 

(20  U.S.C.  1601-1619.) 

Dated:  November  29,  1977, 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.532,  Emergency  School  Aid  Spe¬ 
cial  Projects.) 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  77-35649  Filed  12-13-77;  8:45  am) 

[4110-89] 

Offic*  of  tho  Socrotary 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collocfion;  Opportunity  for  Commont* 

Pursuant  to  section  406(g)(2)(B). 
General  Education  FTovisions  Act, 
notice  is  hereby  given  as  follows; 

The  U.S.  Office  of  Education  has 
proposed  collections  of  information 
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and  data  acquisition  activities  which 
will  request  information  from  educa¬ 
tional  agencies  or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  “Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa¬ 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  January  13,  1978, 
and  should  be  addressed  to  Adminis¬ 
trator,  National  Center  for  Education 
Statistics,  Attn.;  Manager,  Informa¬ 
tion  Acquisition,  Planning,  and  Utiliza¬ 
tion,  room  3001,  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 

Dated:  December  8,  1977. 

Marie  D.  Eldridge, 
Administrator,  National 
Center  for  Education  Statistics. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  Title  of  proposed  activity:  Right  To 
Read  Application  and  Financial  Status  and 
Performance  Reporting  System. 

2.  Agency/bureau/office:  U.S.  Office  of 
Education,  Office  of  Planning  Budgeting 
and  Evaluation. 

3.  Agency  form  Nos.  OE-295  and  OE-361. 

4.  Legislative  authority  for  this  activity: 
“No  agreement  may  be  entered  into  under 
this  part,  unless  upon  an  application  made 
to  the  Commissioner  at  such  time,  in  such 
manner,  and  including  or  accompanied  by 
such  information  as  he  may  reasonably  re¬ 
quire.”  (20  U.S.C.  1921),  Sec.  705(b),  Pub.  L. 
93-380. 

“The  Commissioner  shall  *  *  •  (3)  collect 
data  and  information  on  applicable  pro¬ 
grams  for  the  purpose  of  obtaining  objective 
measurements  of  the  effectiveness  of  such 
programs  in  achieving  their  purposes.  (20 
U.S.C.  1231a).  Sec.  422(a)(3).  Pub.  L.  92-318. 

“*  •  *  the  Secretary  shall  transmit  to  (ap¬ 
propriate  Congressional  committees)  an 
annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  programs 
•  •  •  such  report  shall  •  •  •  contain  infor¬ 


mation  on  progress  being  made  •  •  •  de¬ 
scribe  the  cost  and  benefits  of  the  applica¬ 
ble  program  •  •  •  Identify  which  sectors  of 
the  public  receive  the  benefits  of  such  pro¬ 
grams  •••”  (20  U.S.C.  12260.  Sec. 
417(aHlHBHC),  Pub.  L.  93-380. 

Also,  the  National  Reading  Improvement 
Program  states:  "The  Commissioner  shall 
submit  an  annual  evaluation  report  to  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate  and  the  Committee  on  Educa¬ 
tion  and  Labor  of  the  House  of  Representa¬ 
tives  not  later  than  February  1,  in  each 
fiscal  year  ending  prior  to  fiscal  year  1979.” 
(20  U.S.C.  1981).  Sec.  731(a),  Pub.  L.  93-380. 

5.  Voluntary /obligatory  nature  of  re¬ 
sponse:  Voluntary. 

6.  How  Information  collection  will  be  used: 
The  data  collected  with  this  system  will  be 
used  by  the  Right  to  Read  program  to  de¬ 
termine  grant  eligibility  and  to  report  on  ac¬ 
tivities  conducted  by  grantees.  This  system 
will  allow  the  Office  of  Education  to  evalu¬ 
ate  the  overall  effectiveness  of  the  program 
and  provide  Congress  and  other  decision¬ 
makers  with  the  necessary  information. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Mail. 

(b)  Time  of  collection:  Application-spring; 
Reporting  Forms-winter  and  late  spring  of 
each  grant  year. 

(c)  Frequency:  Application-annual;  Re¬ 
porting  forms-semi-annual. 

8.  Respondents: 

(a)  Type:  Local  Educational  Agencies. 

(b)  Number:  130. 

(c)  Average  man-hours  per  respondent: 
Application-32,  Reporting  forms-8. 

(a)  Type:  State  Education  Agencies. 

(b)  Number:  Unlverse-56. 

(c)  Average  man-hours  per  respondent: 
Application-32,  Reporting  Forms-8. 

(a)  Type:  Other  (Community  Organiza¬ 
tions),  College  and  Universities. 

(b)  Number:  80. 

(c)  Average  man-hours  per  respondent: 
Appiication-32,  Reporting  fonns-8. 

9.  Information  to  be  collected:  The  stan¬ 
dard  A-102  application  will  be  used  with  a 
supplemental  baseline  data  form.  Informa¬ 
tion  which  is  ordinarily  supplied  in  open- 
ended  narrative  form  (Part  IV  of  A-102)  will 
now  largely  be  provided  by  responding  to 
multiple-choice  or  fill-in-the-blank  ques¬ 
tions.  The  standard  Financial  Status  Report 
will  be  used.  Semi-annual  performance  re¬ 
porting  and  the  baseline  data  form  will  call 
for  Information  on  the  following: 

Number  and  characteristics  of  students  and 

staff. 

Instructional  program. 

Program  objectives. 

Project  activities. 

Reading  achievement  scores. 

Description  or  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac¬ 
tivity 

1.  Title  of  proposed  activity:  Financial 
Status  and  Performance  Reports  for  College 
Library  Resources,  Library  Training,  and 
Equipment  and  Materials  to  Improve  Un¬ 
dergraduate  Instruction. 

2.  Agency/bureau/office:  U.S.  Office  of 
Education,  Bureau  of  Elementary  and  Sec¬ 
ondary  Education,  Office  of  Libraries  and 
Learning  Resources. 

3.  Agency  form  No.  OE-606. 

4.  Legislative  authority  for  this  activity: 
“Sec.  201.  The  Commissioner  shall  carry  out 
a  program  of  financial  assistance  to  assist 
and  encourage  institutions  of  higher  educa¬ 
tion  in  the  acquisition  of  library  resources. 


including  law  library  resources  ***(&)  to 
assist  with  and  encourage  research  and 
training  persons  in  librarianship,  including 
law  librarianship.” 

(20  U.S.C.  1021),  Pub.  L.  89-329. 

“Sec.  601(a).  The  purpose  of  this  part  is  to 
improve  the  quality  of  classroom  instruction 
in  selected  subject  areas  in  institutions  of 
higher  education.” 

(20  U.S.C.  1121),  P.L.  89329. 

“Sec.  422(a).  The  Commissioner  shall— (3) 
collect  data  and  information  on  applicable 
progran  s  for  •  •  •  the  effectiveness  of  such 
programs  in  achieving  their  purposes  •  •  • 
(20  U.S.C.  1231a),  Pub.  L.  91-230. 

5.  Voluntary /obligatory  nature  of  re¬ 
sponse:  Required  to  obtain  or  maintain 
benefits. 

6.  How  information  collected  will  be  used: 
For  managerial  purposes,  (a)  the  financial 
reports  will  be  used  to  verify  expenditures 
and  unobligated  funds;  and  (b)  the  perfor¬ 
mance  report  for  the  Library  Training  Pro¬ 
gram  will  be  used  to  verify  adherence  to  the 
approved  plan  of  operation. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Mail. 

b.  Time  of  collection:  Pall. 

c.  Frequency:  Annually. 

8.  Respondents:  (a)  Type:  Institutions  of 
higher  educatioik 

(b)  Number:  lyOOO. 

c.  Estimated  average  man-hours  per  re¬ 
spondent:  8. 

9.  Information  to  be  collected:  For  all  re¬ 
spondents,  the  standard  OMB  Financial 
Status  Report  will  be  used.  For  grantees 
under  College  Library  Resources  and  Equip¬ 
ment  and  Materials,  a  supplementary  finan¬ 
cial  table  on  maintenance-of-effort  is  ap¬ 
pended  to  the  standard  form.  For  grantees 
under  Library  Training,  a  narrative  outline 
is  provided  for  a  performance  report  on  pro¬ 
gram  accomplishments. 

IFR  Doc.  77-35639  Piled  12-13-77;  8:45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-6688-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 

On  December  22,  1961,  the  State  of 
Alaska  filed  general  purposes  selection 
applications  A-056426  and  A-056427, 
as  amended,  pursuant  to  section  6(b) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339-342;  48  U.S.C.  ch.  2, 
sec.  6(b)(1970)).  The  State  selected 
lands  near  the  Native  village  of  Ouzin- 
kie.  On  April  24,  1964,  decisions  to  ten¬ 
tatively  approve  were  issued  for  cer¬ 
tain  lands  within  T.  27  S.,  R.  20  W., 
Seward  Meridian  (A-056426),  and  cer¬ 
tain  lands  within  T.  26  S.,  R.  20  W., 
Seward  Meridian  (A-056427). 

On  December  18,  1971,  section  11  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688,  696;  43  U.S.C.  1601, 
1610  (Supp.  V,  1975)),  withdrew  the 
lands  surrounding  the  village  of  Ou- 
zinkie,  including  the  lands  in  the  sub¬ 
ject  State  selections,  for  Native  selec¬ 
tion.  On  September  24,  1974,  Ouzinkie 
Native  Corp.  filed  village  selection  ap¬ 
plication  AA-6688-A  under  the  provi- 
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sions  of  section  12(a)  (85  Stat.  688,  701; 
43  U.S.C.  1601,  1611  (Supp.  V.  1975)) 
of  the  Alaska  Native  Claims  Settle- 
meht  Act  for  lands  located  near  the 
village,  including  lands  within  the  sub¬ 
ject  State  selections.  The  application 
was  amended  on  December  13,  1974  to 
give  a  new  description  of  the  lands  to 
be  selected  and  to  supersede  the  previ¬ 
ously  filed  application. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  section  11(a).  Sec¬ 
tion  il(a)(2)  withdrew'  for  possible  se¬ 
lection  by  the  Native  corporation 
those  lands  that  have  been  selected 
by,  or  tentatively  approved  to,  but  not 
yet  patented  to,  the  State  under  the 
Alaska  Statehood  Act.  Section  12(a)(1) 
further  provides  that  no  village  corpo¬ 
ration  may  select  more  than  69,120 
acres  from  lands  withdrawn  by  section 
11(a)(2). 

The  following  described  lands,  which 
are  State  selected  and  were  tentatively 
approved  in  part,  have  been  properly 
selected  under  village  selection  appli¬ 
cation  AA-6688-A.  Accordingly,  the 
tentative  approvals  given  in  the  deci¬ 
sions  of  April  24,  1964,  are  hereby  re¬ 
scinded  in  part  and  State  selection  ap¬ 
plications  A-056426  and  A-056427  are 
rejected  as  to  the  following  described 
lands: 

State  Selection  A-056426 

T.  27  S.,  R.  20  W.,  Seward  Meridian,  Alaska 

Vnsurveyed) 

Sec.  1  (fractional),  all; 

Sec.  2,  all: 

Secs.  9  to  12,  Inclusive,  all: 

Sec.  13,  NV4,  excluding  Monashka  Bay; 
SWV4;  NV2SEV4,  excluding  Monashka 
Bay;  SWy4SEV4; 

Secs.  14.  15  and  16.  all; 

Secs.  21  and  22.  all; 

Sec.  23.  NV4.  NV4SWy4.  SWV4SWy4. 
NWy4SEy4; 

Sec.  24,  NV4NWy4; 

Sec.  27,  NV4.  swy4.  Wy2SEy4. 

Containing  approximately  8,565  acres. 

State  Selection  A-056427 

T.  26  S.,  R.  20  W..  Seward  Meridian,  Alaska 

( Unsurveyed) 

Sec.  23  (fractional),  excluding  U.S.  Survey 
4871; 

Secs.  26,  35  and  36  (fractional),  all. 
Containing  approximately  1,130  acres. 

Total  aggregated  acreage,  approximately 
9,695  acres. 

The  total  amount  of  State  selected 
lands,  including  any  selection  applica- 
trions  previously  rejected  to  permit 
conveyances  to  Ouzinkie  Native  Corp., 
Is  29,917  acres,  which  is  less  than  the 
69,120  acres  permitted  by  section 
12(a)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  Further  action  on  the 
subject  State  selection  applications,  as 
to  those  lands  not  rejected  herein,  will 
be  taken  at  a  later  date. 

As  to  the  above-described  lands,  the 
application  submitted  by  Ouzinkie 
Native  Corp.,  as  amended,  is  properly 


filed  and  meets  the  requirements  of 
the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur¬ 
suant  thereto.  These  lands  do  not  in¬ 
clude  any  lawful  entry  perfected 
under  or  being  maintained  in  compli¬ 
ance  with  laws  leading  to  acquisition 
of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  above-described  lands,  se¬ 
lected  pursuant  to  section  12(a),  aggre¬ 
gating  approximately  9,695  acres,  is 
considered  proper  for  acquisition  by 
Ouzinkie  Native  Corp.  and  is  hereby 
approved  for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res- 
er\'ations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  author¬ 
ity  of  the  United  States,  as  prescribed 
and  directed  by  the  act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945; 

2.  A  right-of-way  thereon  for  the 
construction  of  railroads,  telegraph 
and  telephone  lines,  as  prescribed  and 
directed  by  the  act  of  March  12,  1914, 
38  Stat.  305,  43  U.S.C.  975d: 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601,  1613(f)  (Supp.  V. 
1975));  and 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6688-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

(a)  (EIN  D9  31)  An  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  width  from  Neva  Cove  to  Mon¬ 
ashka  Bay.  The  trail  follows  the  right 
bank  of  the  creek  for  the  first  Vi  mile 
as  it  leaves  Neva  Cove.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg¬ 
ulation. 

(b)  (EIN  PDA  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast¬ 
line  and  use  of  such  shore  for  pur¬ 
poses  such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  re¬ 
creation,  and  other  similar  uses.  Devi¬ 
ations  from  the  waterline  are  permit¬ 
ted  when  specific  conditions  so  re¬ 
quire,  e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri¬ 


vate  purposes,  such  right  to  be  exer¬ 
cised  reasonably  and  without  imdue  or 
unnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When 
access  along  the  marine  coastline  ease¬ 
ment  is  to  be  obstructed,  the  owner  of 
the  servient  state  will  be  obligated  to 
convey  to  the  United  States  an  accept¬ 
able  alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre¬ 
ation  of  such  obstruction. 

(c)  (EIN  P  9)  A  streamside  easement 
twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  ordinary  high 
water  mark  on  all  banks  and  an  ease¬ 
ment  on  the  entire  bed  of  Monashka 
Creek  from  the  existing  road  crossing 
Monashka  Creek  downstream  to  Mon¬ 
ashka  Bay.  Purpose  is  to  provide  for 
public  use  of  waters  having  highly  sig¬ 
nificant  present  recreational  use. 

(d)  (EIN  P  11)  The  right  of  the 
United  States  to  enter  upon  the  iands 
hereinabove  granted  for  cadastral, 
geodetic,  or  other  survey  purposes  is 
reserved,  together  with  the  right  to  do 
all  things  necessary  in  connection 
therewith. 

The  grant  of  the  above-described 
land  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man¬ 
agement  of  the  official  plat  of  survey 
covering  such  iands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
^Statehood  Act  of  July  7,  1958  (72  Stat. 

339.  341;  48  U.S.C.  ch.  2,  sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  gran¬ 
tee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  The  following  third-party  inter¬ 
ests,  if  valid,  created  and  identified  by 
the  State  of  Alaska  as  provided  by  sec¬ 
tion  14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688,  704;  43 
U.S.C.  1601,  1613(g)  (Supp.  V,  1975)): 

(a)  Open-to-entry  leases,  each  ap¬ 
proximately  5  acres  in  size,  located  in 
T.  26  S..  R.  20  W..  Seward  Meridian: 

1.  ADL  52675,  located  in  NWVaNWVa 
of  section  26. 

2.  ADL  52676,  located  in  NWVaNWVa 
of  section  26. 

3.  ADL  52677,  located  in  NWy4NWy4 
of  section  26. 

4.  ADL  52678,  located  in  NEy4NWy4 
of  section  26. 

5.  ADL  52679,  located  in  NM8NWy4  of 
section  26. 

6.  ADL  52680,  located  in  Sy2NV4  of 
section  26. 

7.  ADL  52681,  located  in  SWy4NEy4 
of  section  26. 

8.  ADL  52682,  located  in  SEy4NWy4 
of  section  26. 

9.  ADL  52683,  located  in  Ey.NWy4  of 
section  26. 
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10.  ADL  52712,  located  in  SWy4NWy4 
of  section  36. 

11.  ADL  52722,  located  in  SEy4NEy4 
of  section  35  and  SWWiNWyi  of  section 
36. 

(b)  Right-of-way  permits  in  T.  27  S., 
R.  20  W.,  Seward  Meridian; 

1.  ADL  35527,  to  Department  of 
Highways,  traversing  selected  lands  in 
section  13. 

2.  ADL  54747,  to  City  of  Kodiak,  tra¬ 
versing  selected  lands  in  section  13. 

(c)  Private  recreation  lease  ADL 
39848,  to  Slavic  Gospel  Association, 
approximately  21.14  acres  in  size,  lo¬ 
cated  SWy4SWy4.  Section  36.  T.  26  S.. 
R.  20  W.,  Seward  Meridian,  and 
NWy4NWy4  of  Section  1,  T.  27  S..  R.  20 
W.,  Seward  Meridian. 

4.  Grazing  lease  A-034760,  to  DeWitt 
W.  Fields  in  section  35  of  T.  26  S.,  R. 
20  W.,  Seward  Meridian,  and  sections 
9,  10.  16,  and  21  of  T.  27  S..  R.  20  W., 
Inward  Meridian,  under  the  act  of 
March  4,  1927  (44  Stat.  1452;  48  U.S.C. 
471,  471a,  and  471o); 

5.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V. 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre¬ 
scribed  in  said  section; 

6.  The  terms  and  conditions  of  the 
agreement  dated  November  12,  1976, 
between  the  Secretary  of  the  Interior, 
Koniag,  Inc.,  Ouzinkie  Native  Corp., 
and  other  Koniag  village  corporations. 
A  copy  of  the  agreement  shall  be  at¬ 
tached  to  and  become  a  part  of  the- 
conveyance  document  and  shall  be  re¬ 
corded  therewith.  A  copy  of  the  agree¬ 
ment  is  located  in  the  Bureau  of  Land 
Management  case  file  for  Ouzinkie 
Native  Corp.,  serialized  AA-6688-EE. 
Any  person  wishing  to  examine  this 
agreement  may  do  so  at  the  Bureau  of 
Land  Management.  Alaska  State 
Office,  555  Cordova  Street,  Anchor¬ 
age.  Alaska  99501. 

Ouzinkie  Native  Corp.  is  entitled  to 
conveyance  of  115,200  acres  of  land, 
selected  pursuant  to  section  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act:  to  date,  55,991.02  acres  of  this  en¬ 
titlement  have  been  approved  for  con¬ 
veyance.  The  remaining  entitlement  of 
Ouzinkie  Native  Corp.  will  be  con¬ 
veyed  at  a  later  date.  Pursuant  to  sec¬ 
tion  14(f)  of  the  Alaska  Native  Claims 
Settlement  Act,  conveyance  of  the 
subsurface  estate  of  the  lands  de¬ 
scribed  above  shall  be  granted  to 
Koniag,  Inc.,  when  conveyance  is 
granted  to  Ouzinkie  Native  Corp.  for 
the  surface  estate,  and  shall  be  subject 
to  the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 


this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times  and  Kodiak 
Times.  Any  party  claiming  a  property 
interest  in  lands  affected  by  this  deci¬ 
sion  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska 
99510,  with  a  copy  served  upon  both 
the  Bureau  of  Land  Management, 
Alaska  State  Office,  555  Cordova 
Street,  Anchorage,  Alaska  99501,  and 
the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408,  An¬ 
chorage,  Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  January  13,  1978,  to  file  an 
appeal. 

3.  Any  party  kno\\Ti  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Ouzinkie  Native  Corp.  or 
Koniag,  Inc.,  objects  to  any  easement 
which  is  identified  herein  for  reserva¬ 
tion  in  the  conveyance,  which  is  sub¬ 
ject  to  the  discretion  of  the  State  Di¬ 
rector  and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  a  peti¬ 
tion  for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management,  555  Cordova 
Street,  Anchorage,  Alaska  99501.  A 
copy  of  the  petition  should  be  serv'ed 
upon  the  Regional  Solicitor,  Office  of 
the  Solicitor,  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  If  a  petition 
for  reconsideration  is  not  filed,  it  will 
be  deemed  that  the  right  to  contest 
any  such  easement  has  been  waived. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

State  of  Alaska,  Division  of  Lands,  323  East 

Fourth  Avenue,  Anchorage,  Alaska  99501. 
Ouzinkie  Native  Corp.,  Box  89,  Ouzinkie, 

Alaska  99644. 

Koniag,  Inc.,  Box  746,  Kodiak,  Alaska  99615. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Management,  555 


Cordova  Street,  Anchorage.  Alaska 
99501. 

Robert  E.  Sorenson, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  77-35651  PUed  12-13-77;  8:45  am] 


[4310-84] 

[AA-6674-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 
Correction 

In  FR  Doc.  77-34842  appearing  at 
page  61896  in  the  Federal  Register  of 
December  7,  1977,  paragraph  2  appear¬ 
ing  in  the  third  column  of  page  61898 
is  corrected  by  inserting  in  the  last 
line  of  that  paragraph  the  date  “Janu¬ 
ary  13,  1978”  following  the  word 
“until”  and  immediately  preceding  “to 
file  an  appeal.” 

Dated:  December  9,  1977. 

George  L.  Turcott, 
Acting  Director, 
Bureau  of  Land  Management 
[PR  Doc.  77-35650  Piled  12-13-77;  8:45  am] 


[4310-84] 

Bureou  of  Land  Monogomont 

OUTER  CONTINENTAL  SHELF,  SOUTH 
ATLANTIC 

Proposed  Oil  and  Gas  Lease  Sole — No.  43;  Oil 
and  Gas  Leasing 

In  connection  with  oil  and  gas  leas¬ 
ing  on  the  Outer  Continental  Shelf, 
the  Secretary  of  the  Interior  has  es¬ 
tablished  a  new  policy  relating  to  sale 
notices  to  further  and  enhance  consul¬ 
tation  with  the  affected  coastal  States. 
That  policy  includes  providing  the  af¬ 
fected  States  with  the  opportunity  to 
review  the  draft  proposed  sale  notice 
prior  to  its  final  publication  in  the 
Federal  Register.  The  following  is  a 
draft  sale  notice  for  proposed  Sale  No. 
43  in  the  offshore  waters  of  the  South 
Atlantic  area.  This  notice  is  hereby 
published  as  a  matter  of  information 
to  the  public. 

A  decision  has  not  been  reached  on 
the  type  of  bidding  system(s)  to  be 
used  for  this  sale.  The  Secretary  of 
the  Interior  is  considering  the  possibil¬ 
ity  of  offering  some  of  the  tracts  on  a 
royalty  bid  basis,  with  the  remaining 
tracts  to  be  offered  on  a  cash  bonus 
bid  basis.  If  the  royalty  bid  method  is 
used,  special  stipulations  will  be  ap¬ 
plied  which  are  included  in  the  pro¬ 
posed  notice  of  sale. 

Dated:  December  6.  1977. 

George  L.  Turcott, 
Acting  Director, 
Bureau  of  Land  Management 

Approved:  December  7,  1977. 

Cecil  D.  Andrus, 

Secretary  of  the  Interior. 
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Draft  Sale  Notice 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1331-1343) 
and  the  regulations  issued  thereunder 
(43  CFR  Part  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  Orleans 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management,  Hale 
Boggs  Federal  Building,  500  Camp 
Street,  suite  841,  New  Orleans,  La. 
70130.  Bids  may  be  delivered,  either  by 
mail  or  in  person,  to  the  above  address 
until  4:15  p.m.,  c.s.t.,  March  — ,  1978;  or 
by  personal  delivery  to  the  Grand 
Ballroom,  Royal  Sonesta  Hotel,  300 
Bourbon  Street,  New  Orleans,  La. 
70140,  between  the  hours  of  8:30  to 
9:30  a.m.,  c.s.t.,  March  — ,  1978.  Bids  re¬ 
ceived  by  the  Manager  later  than  the 
times  and  date  specified  above  will  be 
returned  unopened  to  the  bidders. 
Bids  may  not  be  modified  or  with¬ 
drawn  unless  written  modification  or 
withdrawal  is  received  by  the  Manager 
prior  to  9:30  a.m.,  c.s.t.,  March  — ,  1978. 
All  bids  must  be  submitted  and  will  be 
considered  in  accordance  with  applica¬ 
ble  regulations,  including  43  CFR  Part 
3300.  The  list  of  restricted  joint  bid¬ 
ders  which  applies  to  this  sale  was 
published  in  42  FR  54881,  October  11, 
1977,  and  the  correction  thereto  pub¬ 
lished  in  42  FR  55280,  October  14, 
1977. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  “Sealed 
Bid  for  Oil  and  Gas  Lease  (insert 
number  of  tract),  not  to  be  opened 
until  10  a.m.,  c.s.t.,  March  — ,  1978,” 
must  be  submitted  for  each  tract.  A 
suggested  bid  format  appears  in  para¬ 
graph  17  of  this  notice.  Bidders  are  ad: 
vised  that  tract  numbers  are  assigned 
solely  for  administative  purposes  and 
are  not  the  same  as  block  numbers 
found  on  Official  Protraction  Dia¬ 
grams.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered 
tract.  Bidders  must  submit  with  each 
bid  one-fifth  of  the  cash  bonus  in 
cash,  or  by  cashier’s  check,  bank  draft, 
certified  check  or  money  order,  pay¬ 
able  to  the  order  of  the  Bureau  of 
Land  Management.  No  bid  for  less 
than  a  full  tract  as  described  in  para¬ 
graph  13  will  be  considered.  Bidders 
submitting  joint  bids  must  state  on 
the  bid  form  the  proportionate  inter¬ 
est  of  each  participating  bidder,  in  per¬ 
cent  to  a  maximum  of  five  decimal 
places,  as  well  as  submit  a  sworn  state¬ 
ment  that  the  bidder  is  qualified 
under  43  CFR  Part  3302.  The  suggest¬ 
ed  form  for  this  statement  to  be  u.sed 
in  joint  bids  appears  in  paragraph  18. 
Other  documents  required  of  bidders 
are  listed  under  43  CFR  3302.4.  Bid¬ 
ders  are  warned  against  violation  of  18 
U.S.C.  1860,  prohibiting  unlawful  com¬ 
bination  or  intimidation  of  bidders. 


4.  Royalty  Bidding.  Bids  on  the  fol¬ 
lowing  tracts  must  be  submitted  on  a 
royalty  bid  basis  with  a  fixed  cash 
bonus  as  indicated.  Leases  w'hich  may 
be  awarded  on  a  royalty  bid  basis  will 
provide  for  a  yearly  rental  or  mini¬ 
mum  royalty  payment  of  $8  per  hect¬ 
are’  or  fraction  thereof.  All  royalty 
bids  must  be  expressed  in  a  percent  to 
a  maximum  of  five  decimal  places.  Al¬ 
though  a  percentage  could  be  ex- 
presed  in  other  ways,  it  is  requested 
that  it  be  written  as  it  is  in  the  follow¬ 
ing  example:  21.75698%.  A  suggested 
royalty  bid  form  is  shown  in  para¬ 
graph  17(a). 

(a)  A  fixed  cash  bonus  of  $  per 
hectare  will  be  required  on  tracts  43. 
(Tracts  and  terms  to  be  listed.) 

(b)  A  fixed  cash  bonus  of  $  per 
hectare  will  be  required  on  tracts  43. 
(Tracts  and  terms  to  be  listed.) 

(c)  A  fixed  cash  bonus  of  $  per 
hectare  will  be  required  on  tracts  43. 
(Tracts  and  terms  to  be  listed.) 

(d)  A  fixed  cash  bonus  of  $  ^er 
hectare  will  be  required  on  tracts  43. 
(Tracts  and  terms  to  be  listed.) 

5.  Bonus  Bidding.  Bids  on  the  re¬ 
maining  tracts  to  be  offered  at  this 
sale  must  be  on  a  cash  bonus  with  a 
fixed  royalty  of  16%  percent.  Leases 
which  may  be  issued  will  provide  for  a 
yearly  rental  payment  or  minimum 
royalty  payment  of  $8  per  hectare  or 
fraction  thereof.  A  suggested  cash 
bonus  bid  form  is  shown  in  paragraph 
17(b). 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
c.s.t.,  March  — ,  1978,  the  certification 
required  by  41  CFR  60-1.7(b)  and  Ex¬ 
ecutive  Order  No,  11246  of  September 
24,  1965,  as  amended  by  Executive 
Order  11375  of  October  13,  1967,  on 
the  Compliance  Report  Certification 
Form,  Form  1140-8  (November  1973), 
and  the  Affirmative  Action  Represen¬ 
tation  Form,  Form  1140-7  (December 
1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  March  — ,  1978,  beginning  at  10 
a.m.,  c.s.t.,  in  the  Grand  Ballroom, 
Royal  Sonesta  Hotel  at  the  address 
stated  in  paragraph  2.  The  opening  of 
the  bids  is  for  the  sole  purpose  of  pub¬ 
licly  announcing  the  recording  bids  re¬ 
ceived  and  no  bids  will  be  accepted  or 
rejected  at  that  time.  If  the  Depart¬ 
ment  is  prohibited  for  any  reason 
from  opening  any  bid  before  midnight, 
March  — ,  1978,  that  bid  will  be  re¬ 
turned  unopened  to  the  bidder,  as 
soon  thereafter  as  possible. 

8.  Deposit  of  Payments.  Any  cash, 
cashiers  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus¬ 
pense  account  in  the  Treasury  during 
the  period  the  bids  are  being  consid¬ 
ered.  Such  a  deposit  does  not  consti- 


■One  hectare  equals  2.471  acres. 


tute  and  shall  not  be  construed  as  ac¬ 
ceptance  of  any  bid  on  behalf  of  the 
United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu¬ 
ance  of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract.  . 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli¬ 
cable  regulations; 

(b)  The  bid  for  the  highest  valid  roy¬ 
alty  bid  on  the  designated  royalty 
tracts  or  the  highest  valid  cash  bonus 
bid  for  the  remaining  tracts;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec¬ 
retary  of  the  Interior. 

No  bid  will  be  considered  for  accep¬ 
tance  unless  it  offers  a  cash  bonus  in 
the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof  on  the  tracts  desig¬ 
nated  for  cash  bonus  bidding  and  12.50 
percent  or  more  royalty  on  the  tracts 
designated  for  royalty  bidding. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year’s  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  Diagrams.  Tracts  of¬ 
fered  for  lease  may  be  located  on  the 
following  Outer  Continental  Shelf  Of¬ 
ficial  Protraction  Diagrams  which  may 
be  purchased  for  $2  each  from  the 
Manager,  New  Orleans  Outer  Conti¬ 
nental  Shelf  Office,  at  the  address 
stated  in  paragraph  2. 

(1)  NI  17-12,  James  Island; 

(2)  NH  17-2,  Brunswick;  and 

(3)  NH  17-5,  Jacksonville. 

13.  Tract  Descriptions.  The  tracts  of¬ 
fered  for  bid  are  as  follows: 

Note.— There  is  a  gap  in  the  sequence  of 
the  numbers  of  the  tracts  listed.  One  of  the 
blocks  identified  in  the  final  environmental 
statement  is  not  included  in  this  notice. 

OCS  Official  Protraction  Diagram,  James 

Island,  NI  17-12  (Approved  June  11,  1975) 


Tract  No. 

Block 

Description 

Hectares 

43  1 . 

115 

All 

2304 

43-2 . 

153 

All 

2304 

43-3 . 

154 

All 

2304 

43-4 . 

159 

All 

2304 

43-5 . 

160 

All 

2304 

43-6 . 

197 

All 

2304 

43-7 . 

198 

All 

2304 

43-8 . 

199 

All 

2304 

43-9 . 

203 

All 

2304 

43-10 . 

204 

All 

2304 

43-11 . 

241 

All 

2304 

43-12 . 

242 

All 

2304 

43-13 . 

243 

All 

2304 
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OCS  Official  Protraction  Diagram,  James 
Island,  NI  17-12  (Approved  June  11,  1975)— 
Continued 


Tract  No. 

Block 

Description 

Hectares 

43-14... 

244 

All 

2304 

43-15 ... 

245 

All 

2304 

43-16... 

246 

All 

2304 

43-17... 

.. 

247 

All 

2304 

43-18... 

. 

285 

All 

2304 

43-19... 

. 

286 

All 

2304 

43-20 ... 

287 

All 

2304 

43-21 ... 

288 

All 

2304 

43-22... 

289 

All 

2304 

43-23... 

290 

All 

2304 

43-24... 

291 

All 

2304 

43-25... 

292 

All 

2304 

43-26... 

329 

All 

2304 

43-27... 

330 

All 

2304 

43-28... 

331 

All 

2304 

43-29... 

332 

AU 

2304 

43-30... 

333 

AU 

2304 

43-31 ... 

334 

All 

2304 

43-32... 

335 

All 

2304 

43-33 ... 

336 

All 

2304 

43-34... 

373 

All 

2304 

43-35... 

374 

All 

2304 

43-36... 

375 

All 

2304 

43-37 ... 

376 

All 

2304 

43-38... 

377 

All 

2304 

43-39... 

378 

All 

2304 

43-40... 

379 

All 

2304 

43-42... 

417 

All 

2304 

43-43 ... 

418 

All 

2304 

43-44... 

419 

All 

2304 

43-45... 

420 

All 

2304 

43-46 ... 

421 

All 

2304 

43-47... 

422 

All 

2304 

43-48... 

423 

All 

2304 

43-49... 

462 

All 

2304 

43-50... 

463 

All 

2304 

43-51... 

464 

All 

2304 

43-52... 

643 

All 

2304 

43-53 ... 

844 

All 

2304 

43-54 .. 

846 

All 

2304 

43-55 .. 

887 

All 

2304 

43-56.. 

888 

All 

2304 

OCS 

Official 

Protraction 

Diagram, 

Brunswick,  NH  17-2  (Approved  April  29, 
1975) 


Tract  No. 

Block 

Description 

Hectares 

43-57 . 

256 

All 

2304 

43-58 . 

299 

AU 

2304 

43-59 . 

300 

All 

2304 

43-60 . 

301 

All 

2304 

43-61 . 

342 

All 

2304 

43-62 . 

343 

All 

2304 

43-63 . 

344 

All 

2304 

43-64 . 

345 

All 

2304 

43-65 . 

387 

All 

2304 

43-66 . 

388 

AU 

2304 

43-67 . 

389 

AU 

2304 

43-68 . 

608 

AU 

2304 

43-69 . 

609 

AU 

2304 

43-70 . 

610 

AU 

2304 

43-71 . 

611 

AU 

2304 

43-72 . 

651 

AU 

2304 

43-73 . . 

652 

AU 

2304 

43-74 . 

653 

AU 

2304 

43-75 . 

695 

AU 

2304 

43-76 . 

696 

AU 

2304 

43-77 . 

739 

AU 

2304 

43-78 . 

740 

All 

2304 

43-79 . 

781 

AU 

2304 

43-80 . 

782 

AU 

2304 

43-81 . 

783 

AU 

2304 

43-82 . 

784 

All 

2304 

43-83 . 

825 

AU 

2304 

43-84 . 

826 

AU 

2304 

43-85 . 

827 

AU 

2304 

43-86 . 

868 

AU 

2304 

43-87 . 

869 

AU 

2304 

43-88 . 

870 

AU 

2304 

43-89 . 

871 

AU 

2304 

43-90 . 

872 

AU 

2304 

43-91 . . 

873 

AU 

2304 

Tract  No. 

Block 

Description 

Hectares 

43-92 _ 

874 

AU 

2304 

43-93 . 

911 

AU 

2304 

43-94 . 

912 

AU 

2304 

43-95 . . 

913 

AU 

2304 

43-96 _ 

914 

AU 

2304 

43-97 . . 

915 

AU 

2304 

43-98 . . 

916 

AU 

2304 

43-99 . 

917 

AU 

2304 

43-100 . 

018 

AU 

2304 

43-101 _ 

920 

AU 

2304 

43-102 . 

953 

AU 

2304 

43-103 . 

954 

AU 

2304 

43-104 . 

955 

AU 

2304 

43-105 . 

956 

AU 

2304 

43-106 _ 

957 

AU 

2304 

43-107 . 

958 

AU 

2304 

43-108 . . 

959 

AU 

2304 

43-109 . 

960 

AU 

2304 

43-110 . 

961 

AU 

2304 

43-111 . 

962 

AU 

2304 

43-112 . 

963 

AU 

2304 

43-113 . 

964 

AU 

2304 

43-114 . 

993 

AU 

2304 

43-115 . 

994 

AU 

2304 

43-116 . 

997 

AU 

2304 

43-117 . 

998 

AU 

2304 

43-118 . 

999 

AU 

2304 

43-119 . 

1000 

AU 

2304 

43-120 . 

1001 

AU 

2304 

43^1 . 

1002 

AU 

2304 

43T22 . 

1003 

AU 

2304 

43-123 . 

1004 

AU 

2304 

43-124 . 

1005 

AU 

2304 

43-125 . 

1006 

AU 

2304 

43-126 . 

1007 

AU 

2304 

OCS  Official  Protraction  Diagram,  Jack¬ 
sonville.  NH  17-5  (Approved  April  29, 
1975) 

Tract  No. 

Block 

Description 

Hectares 

43-127 . 

25 

AU 

2304 

43-128 . 

26 

AU 

2304 

43-129 . 

27 

AU 

2304 

43-130 . 

28 

AU 

2304 

43-131 . 

29 

AU 

2304 

43-132 . 

30 

AU 

2304 

43-133 . 

33 

AU 

2304 

43-134 _ 

34 

AU 

2304 

43-135 . 

35 

AU 

2304 

43-136 . 

36 

AU 

2304 

43-137 . 

37 

AU 

2304 

43-138 . 

38 

AU 

2304 

43-139 . 

68 

AU 

2304 

43-140 . 

69 

AU 

2304 

43-141 . 

70 

AU 

2304 

43-142 . 

71 

AU 

2304 

43-143 . 

72 

AU 

2304 

43-144 . 

73 

AU 

2304 

43-145 . 

74 

AU 

2304 

43-146 . 

76 

AU 

2304 

43-147 . 

77 

AU 

2304 

43-148 . 

78 

AU 

2304 

43-149 . 

81 

AU 

2304 

43-150 . 

114 

AU 

2304 

43-151 . 

115 

AU 

2304 

43-152 . 

116 

AU 

2304 

43-153 . 

117 

AU 

2304 

43-154 . 

118 

AU 

2304 

43-155 . 

120 

AU 

2304 

43-156 . 

121 

AU 

2304 

43-157 . 

122 

AU 

2304 

43-158 . 

123 

AU 

2304 

43-159 . 

158 

AU 

2304 

43-160 . 

159 

AU 

2304 

43-161 _ 

160 

AU 

2304 

43-162 . 

164 

AU 

2304 

43-163 . 

165 

AU 

2304 

43-164 . 

166 

AU 

2304 

43-165 . 

167 

AU 

2304 

43-166 . . 

168 

AU 

2304 

43-167 . 

202 

AU 

2304 

43-168 . 

203 

AU 

2304 

43-169 . 

207 

AU 

2304 

43-170 _ 

208 

AU 

2304 

43-171 . 

209 

AU 

2304 

43-172 . 

210 

AU 

2304 

43-173 . 

211 

AU 

2304 

43-174 . 

250 

AU 

2304 

Tract  No. 

Block 

Description 

Hectares 

43-175 . 

251 

AU 

2304 

43-176 _ 

252 

AU 

2304 

43-177 . . 

253 

AU 

2304 

43-178 . 

293 

AU 

2304 

43-179 . 

294 

AU 

2304 

43-180 . 

295 

AU 

2304 

43-181 _ 

296 

AU 

2304 

43-182 . 

339 

AU 

2304 

43-183 . . 

345 

AU 

2304 

43-184 . . 

382 

AU 

2304 

43-185 . 

383 

AU 

2304 

43-186 . 

384 

AU 

2304 

43-187 . 

389 

AU 

2304 

43-188 . 

390 

AU 

2304 

43-189 . 

426 

AU 

2304 

43-190 . 

427 

AU 

2304 

43-191 . . 

428 

AU 

2304 

43-192 . 

431 

AU 

2304 

43-193 . 

432 

AU 

2304 

43-194 . 

433 

AU 

2304 

43-195 . 

434 

AU 

2304 

43-196 . 

470 

AU 

2304 

43-197 _ 

471 

AU 

2304 

43-198 . 

472 

AU 

2304 

43-199 . 

475 

AU 

2304 

43-200 . 

476 

AU 

2304 

43-201 . 

477 

AU 

2304 

43-202 . 

478 

AU 

2304 

43-203 . 

519 

AU 

2304 

43-204 . 

520 

AU 

2304 

43-205 . 

521 

AU 

2304 

43-206 . 

557 

AU 

2304 

43-207 . . 

558 

AU 

2304 

43-208 . 

559 

AU 

2304 

43-209 . 

562 

AU 

2304 

43-210 . 

563 

AU 

2304 

43-211 _ 

564 

AU 

2304 

43-212 _ 

565 

AU 

2304 

43-213 . . 

601 

AU 

2304 

43-214 . 

602 

AU 

2304 

43-215 . 

606 

AU 

2304 

43-216 . 

607 

AU 

2304 

43-217 . 

608 

AU 

2304 

43-218 . 

609 

AU 

2304 

43-219 . 

650 

AU 

2304 

43-220 . 

651 

AU 

2304 

43-221 . 

652 

AU 

2304 

43-222 . 

653 

AU 

2304 

43-223 . 

696 

AU 

2304 

43-224 . 

740 

AU 

2304 

43-225 . 

784 

AU 

2304 

14.  Lease  Terms  and  Stipulations. 
Leases  issued  as  a  result  of  this  sale 
will  be  on  Forin  3300-1  (December 
1976),  available  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office,  at  the  address  stated  in  para¬ 
graph  2.  Except  as  otherwise  noted, 
the  following  stipulations  will  be  in¬ 
cluded  in  each  lease  resulting  from 
this  sale. 

In  the  following  stipulations  the 
term  Supervisor  refers  to  the  Atlantic 
area  oil  and  gas  Supervisor  for  oper¬ 
ations  of  the  Geological  Survey  and 
the  Term  Manager  refers  to  the  Man¬ 
ager  of  the  New  Orleans  OCS  Office 
of  the  Bureau  of  Land  Management. 

Stipulation  No.  1 

Prior  to  any  drilling  activity  or  the  con¬ 
struction  or  placement  of  any  structure  for 
exploration  or  development  on  a  lease,  in¬ 
cluding  but  not  limited  to  well  drilling  and 
pipeline  and  platform  placement,  the  lessee 
will  submit  to  the  Supervisor  as  part  of  his 
exploration  and/or  development  plan  a 
bathymetry  map,  prepared  utilizing  remote 
sensing  and/or  other  survey  techniques. 
This  map  will  include  interpretations  for 
the  presence  of  live  bottom  areas  within  a 
minimum  one-mile  radius  of  the  proposed 
exploration  or  production  activity  site. 

For  the  purpose  of  this  stipulation,  live 
bottom  areas  are  defined  as  those  areas 
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which  contain  biological  assemblages  con¬ 
sisting  of  such  sessile  invertebrates  as  sea 
fans,  sea  whips,  hydroids,  anemones,  asci- 
dians,  sponges,  bryozoans,  or  corals  living 
upon  and  attached  to  naturally  occurring 
hard  or  rocky  formations  with  rough, 
broken,  or  smooth  topography;  or  whose 
lithotope  favors  the  accumulation  of  turtles 
and  fishes. 

If  it  is  determined  that  the  remote  sensing 
data  indicate  the  presence  of  hard  or  live 
bottom  areas,  the  lessee  will  also  submit  to 
the  Supervisor  photo-documentation  of  the 
sea  bottom  near  proposed  exploratory  drill¬ 
ing  sites  or  proposed  platform  locations. 

If  it  is  determined  that  live  bottom  areas 
might  be  adversely  impacted  by  the  pro¬ 
posed  activities,  then  the  Supervisor  will  re¬ 
quire  the  lessee  to  undertake  any  measure 
deemed  economically,  environmentally,  and 
technically  feasible  to  protect  live  bottom 
areas.  These  measures  may  include,  but  are 
not  lUpited  to,  the  following: 

(a)  The  relocation  of  operations  to  avoid 
live  bottom  areas. 

(b)  The  shunting  of  all  drilling  fluids  and 
cuttings  in  such  a  manner  as  to  avoid  live 
bottom  areas. 

(c)  The  transportation  of  drilling  fluids 
and  cuttings  to  approved  disposal  sites. 

(d)  The  monitoring  of  live  bottom  areas  to 
assess  the  adequacy  of  any  mitigation  mea¬ 
sures  taken  and  the  impact  of  lessee  initiat¬ 
ed  activities. 

Stipulation  No.  2 

If  the  Supervisor,  having  reason  to  believe 
that  a  site,  structure  or  object  of  historical 
or  archaeological  significance,  hereinafter 
referred  to  as  “cultural  resource”,  may  exist 
in  the  lease  area,  gives  the  lessee  written 
notice  that  the  lessor  is  invoking  the  provi¬ 
sions  of  this  stipulation,  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements; 

Prior  to  any  drilling  activity  or  the  con¬ 
struction  or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in¬ 
cluding  but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  herein¬ 
after  in  this  stipulation  referred  to  as  “oper¬ 
ation”,  the  lessee  shall  conduct  remote  sens¬ 
ing  surveys  to  determine  the  potential  exis¬ 
tence  of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro¬ 
duced  by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  and  cultursd 
evironmental  data  shall  be  examined  by  a 
qualified  marine  survey  archaeologist  to  de¬ 
termine  if  indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  be  adversely  affected  by  any  lease  oper¬ 
ation.  A  report  of  this  survey  and  assess¬ 
ment  prepared  by  the  marine  survey  archae¬ 
ologist  shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager,  for 
review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the  site  of 
such  operation  so  as  not  to  adversely  affect 
the  identified  location;  or  (2)  establish,  to 
the  satisfaction  of  the  Supervisor,  on  the 
basis  of  further  archaeological  investigation 
conducted  by  a  qualified  marine  survey  ar¬ 
chaeologist  or  underwater  archaeologist 
using  such  survey  equipment  and  tech¬ 
niques  as  deemed  necessary  by  the  Supervi¬ 
sor,  either  that  such  operation  shall  not  ad¬ 
versely  affect  the  location  identified  or  that 
the  potential  cultural  resource  suggested  by 
the  occurrence  of  the  indicators  does  not 
exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archaeologist  or  under¬ 


water  archaeologist  shall  be  submitted  to 
the  Supervisor  and  the  Manager,  BLiM  OCS 
Office,  for  their  review.  Should  the  Supervi¬ 
sor  determine  that  the  existence  of  a  cultur¬ 
al  resource  which  may  be  adversely  affected 
by  such  operation  is  sufficiently  established 
to  warrant  protection,  the  lessee  shall  take 
no  action  that  may  result  in  an  adverse 
effect  on  such  cultural  resource  until  the 
Supervisor  has  given  directions  as  to  its  dis¬ 
position. 

The  lessee  agrees  that  if  any  site,  struc¬ 
ture,  or  object  of  historical  or  archaeologi¬ 
cal  significance  should  be  discovered  during 
the  conduct  of  any  operations  on  the  leased 
areas,  he  shall  report  immediately  such 
findings  to  the  Supervisor  and  make  very 
reasonable  effort  to  preserve  and  protect 
the  cultural  resource  from  damage  until  the 
Supervisor  has  given  directions  as  to  its  dis¬ 
position. 


Stipulation  No.  3 

The  lessee  shall  conduct  remote  sensing 
and/or  other  surveys  as  specified  by  the  Su¬ 
pervisor  to  determine  the  existence  of  any 
unexploded  ordnance  (munitions,  mines,  or 
bombs).  The  lessee’s  report  to  the  Supervi¬ 
sor  should  document  all  indications  of  man- 
getic  or  sidescan  sonar  anomalies  on  the  sea 
floor. 


Stipulation  No.  4 

To  provide  information  to  coastal  States 
and  thus  assist  them  in  planning  for  the 
impact  of  activities  during  exploration 
under  this  lease,  the  lessee  shall  submit,  for 
review  and  comment,  to  the  Governor  of 
each  South  Atlantic  State  a  “Notice  of  Sup¬ 
port  Activity  for  the  Exploration  Program” 
(hereinafter  called  “Notice”). 

For  the  purpose  of  this  stipulation.  South 
Atlantic  States  include  North  Carolina, 
South  Carolina,  Georgia,  and  Florida.  The 
lessee  shall  not  be  required  to  include  privi¬ 
leged  information  in  this  Notice.  At  his  dis¬ 
cretion,  the  lessee  may  submit  either  a  sepa¬ 
rate  Notice  for  each  Exploration  Plan  sub¬ 
mitted  on  a  lease  under  30  CFR  250.34,  or  a 
Notice  for  two  or  more  Plans  on  one  or  more 
leases.  The  Notice  shall  not  be  subject  to  ap¬ 
proval  or  disapproval  by  the  Supervisor. 

A  copy  of  the  Notice  shall  be  submitted  to 
the  Supervisor  no  later  than  the  date  of 
submission  of  the  Exploration  Plan,  with  a 
certification  that  the  Notice  has  already 
been  submitted  to  the  Governor  of  each 
South  Atlantic  State.  A  lessee  who  submits 
a  Notice  for  two  or  more  Exploration  Plans 
shall  not  be  required  to  supply  additional 
copies  of  the  Notice,  but  may  instead  refer 
to  that  prior  submission.  Before  the  Super¬ 
visor  approves  or  disapproves  the  Explora¬ 
tion  Plan,  he  shall  allow  at  least  30  days 
from  the  date  of  receipt  of  the  certification 
for  the  Governors  to  submit  comments  on 
the  Notice  to  the  lessee.  Subsequent  to  sub¬ 
mission  of  the  certification,  significant 
changes  in  estimated  support  activities  will 
be  forwarded  by  the  lessee,  as  an  amend¬ 
ment  to  the  Notice  to  the  Governors  of  the 
South  Atlantic  States  and  the  Supervisor. 

The  Notice  shall  include  with  respect  to 
the  lessee  and  his  contractors: 

(a)  A  description  of  the  onshore  and  near¬ 
shore  support  facilities,  including  site,  size, 
and  timeframes  expected  to  be  constructed, 
leased,  rented,  or  otherwise  procured  in  af¬ 
fected  areas; 

(b)  Amount  and  location  of  acreage  ex¬ 
pected  to  be  required  within  the  State  for 
facilities,  including  the  need  for  storage 
space  for  supplies; 


(c)  An  estimate  of  the  frequency  of  boat 
and  aircraft  departures  and  arrivals,  on  a 
monthly  basis,  and  the  possible  onshore  lo¬ 
cation  of  terminals; 

(d)  The  approximate  number  of  persons 
who  are  expected  to  be  engaged  in  onshore 
support  activities  and  transportation,  and 
the  approximate  number  of  local  personnel 
who  are  expected  to  be  employed  by  or  in 
support  of  the  exploration  program; 

(e)  Estimates  of  the  approximate  addition 
to  the  population,  on  a  county  basis,  due  to 
the  exploration  program  and  the  approxi¬ 
mate  number  of  persons  needing  housing 
and  other  facilities; 

(f)  An  estimate  of  any  significant  quantity 
of  major  supplies,  including  water  and 
energy,  and  equipment  to  be  procured 
within  the  States;  and 

(g)  The  onshore  address  of  the  lessee’s  op¬ 
eration  officers  and  of  the  contractors’  offi¬ 
cers  involved  in  the  exploratory  operation. 

Stipulation  No.  5 

Pipelines  will  be  required;  (1)  if  pipeline 
right-of-way  can  be  determined  and  ob¬ 
tained,  (2)  if  laying  such  pipelines  is  techni¬ 
cally  feasible  and  environmentally  prefer¬ 
able.  and  (3)  if,  in  the  opinion  of  the  lessor, 
pipelines  can  be  laid  without  net  social  loss, 
taking  into  account  any  incremental  costs  of 
pipelines  over  alternative  methods  of  trans¬ 
portation  and  any  incremental  benefits  in 
the  form  of  increased  environmental  protec¬ 
tion  or  reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to  re¬ 
quire  that  any  pipeline  used  for  transport¬ 
ing  production  to  shore  be  placed  in  certain 
designated  management  areas.  In  selecting 
the  means  of  transportation,  consideration 
will  be  given  to  any  recommendation  of  the 
intergovernmental  planning  program  for  as¬ 
sessment  and  management  of  transporta¬ 
tion  of  Outer  Continental  Shelf  oil  and  gas 
with  the  participation  of  Federal,  State,  and 
local  government  and  the  industry.  Where 
feasible,  all  pipelines,  including  both  flow 
lines  and  gathering  lines  for  oil  and  gas, 
shall  be  buried  to  a  depth  suitable  for  ade¬ 
quate  protection  from  water  currents,  sand 
waves,  storm  scouring,  fisheries  trawling 
gear,  and  other  uses  as  determined  on  a 
case-by-case  basis. 

Following  the  completion  of  pipeline  in¬ 
stallation,  no  crude  oil  production  will  be 
transported  by  surface  vessel  from  offshore 
production  sites,  except  in  the  case  of  emer¬ 
gency.  Determinations  as  to  emergency  con¬ 
ditions  and  appropriate  responses  to  these 
conditions  will  be  made  by  the  Supervisor. 
Where  the  three  criteria  set  forth  in  the 
first  sentence  of  this  stipulation  are  not  met 
and  surface  transportation  must  be  em¬ 
ployed: 

All  vessels  used  for  carrying  hydrocarbons 
to  shore  from  the  leased  area  will  conform 
with  all  standards  established  for  such  ves¬ 
sels,  pursuant  to  the  Ports  and  Waterways 
Safety  Act  of  1972  (46  U.S.C.,  391a). 

STIPXnATION  No.  6 

(To  be  included  only  in  leases  resulting 
from  this  lease  sale  for  tracts  43-1  through 
43-56.) 

(a)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  oth¬ 
erwise,  the  lessee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property, 
which  occurs  in,  on,  or  above  the  Outer 
Continental  Shelf  to  any  person  or  persons 
or  to  any  property,  of  any  person  or  persons 
who  are  agents,  employees,  or  invitees  of 
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the  lessee.  Its  agents.  Independent  contrac¬ 
tors,  or  subcontractors,  doing  business  with 
the  lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in,  on,  or 
above  the  Outer  Continental  Shelf,  if  such 
Injury  or  damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any 
agency  of  the  U.S.  Government,  its  contrac¬ 
tors,  or  subcontractors,  or  any  of  their  offi¬ 
cers,  agents,  or  employees,  being  conducted 
as  a  part  of,  or  in  connection  with,  the  pro¬ 
grams  and  activities  of  the  Operating  Area 
Coordinator,  Naval  Base,  Charleston,  S.C. 
The  lessee  assumes  this  risk  whether  such 
injury  or  damage  is  caused,  in  whole  or  in 
part,  by  any  act  or  omission,  regardless  of 
negligence  or  fault,  of  the  United  States,  its 
contractors,  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  Indemnify  and  save 
harmless  the  United  States  against,  and  to 
defend  at  its  oaii  expense  the  United  States 
against  all  claims  for  loss,  damage,  or  injury 
sustained  by  the  agents,  employees,  or  invi¬ 
tees  of  the  lessee,  its  agents  or  any  indepen¬ 
dent  contractor  or  subcontractors  doing 
business  with  the  lessee  in  connection  with 
the  programs  and  activities  of  the  United 
States,  its  contractors  or  subcontractors,  or 
any  of  their  officers,  agents,  or  employees 
and  whether  such  claims  might  be  sustained 
under  theories  of  strict  or  absolute  liability 
or  otherwise. 

(b)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees,  invitees,  independent 
contractors,  or  subcontractors  emanating 
from  individual  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  commander  of  the  appro¬ 
priate  onshore  military  installation,  i.e..  Op¬ 
erating  Area  Coordinator,  Naval  Base, 
Charleston,  S.C.,  to  the  degree  necessary  to 
prevent  damage  to,  or  unacceptable  inter¬ 
ference  with  Department  of  Defense  flight 
testing  or  operational  activities,  conducted 
within  individual  designated  warning  areas. 
Necessary  monitoring,  control,  and  coordi¬ 
nation  with  the  lessee,  his  agent,  employees, 
invitees,  independent  contractors,  or  sub¬ 
contractors,  will  be  affected  by  the  com¬ 
mander  of  the  appropriate  onshore  military 
installation  conducting  operations  in  the 
particular  warning  area:  Provided,  however. 
That  control  of  such  electromagnetic  emis¬ 
sions  shall  in  no  instance  prohibit  all 
manner  of  electromagnetic  communication 
during  any  period  of  time  between  a  lessee, 
its  agents,  employees,  invitees,  independent 
contractors,  or  subcontractors  and  onshore 
facilities. 

(c)  The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf  boat  or  aircraft 
traffic  into  the  individual  designated  warn¬ 
ing  areas  shall  enter  into  an  agreement  with 
the  commander  of  the  appropriate  onshore 
military  installation,  i.e..  Operating  Area 
Coordinator,  Naval  Base,  Charleston,  S.C., 
utilizing  an  individual  designated  warning 
area  prior  to  commencing  such  traffic.  Such 
agreement  will  provide  for  positive  control 
of  boats  and  aircraft  operating  into  the 
warning  areas  at  all  times. 

Stipulation  No.  7 

(To  be  included  only  in  leases  resulting 
from  this  lease  sale  for  tracts  43-57  through 
43-225.) 

(a)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  oth¬ 
erwise,  the  lessee  Rs.suines  all  risks  of 
damage  or  injury  to  persons  or  property 


which  occurs  in,  on,  or  above  the  Outer 
Continental  Shelf,  to  any  person  or  persons 
or  to  any  property  of  any  person  or  persons 
who  are  agents,  employees,  or  invitees  of 
the  lessee,  its  agents,  independent  contrac¬ 
tors,  or  subcontractors  doing  business  with 
the  lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in,  on,  or 
above  the  Outer  Continental  Shelf,  if  such 
injury  or  damage  to  such  person  or  property 
occurs  by  reason  of  the  activities  of  any 
agency  of  the  U.S.  Government,  it  contrac¬ 
tors  or  subcontractors,  or  any  of  their  offi¬ 
cers,  agents,  or  employees,  being  conducted 
as  a  part  of,  or  in  connection  with,  the  pro¬ 
grams  and  activities  of  the  Operating  Area 
Coordinator,  Naval  Air  Station,  Jackson¬ 
ville,  Fla.  The  lessee  assumes  this  risk 
whether  such  injury  or  damage  is  caused  in 
whole  or  part  by  any  act  or  omission,  re¬ 
gardless  of  negligence  or  fault,  of  the 
United  States,  its  contnictors  or  subcontrac¬ 
tors,  or  any  of  their  officers,  agents,  or  em¬ 
ployees.  The  lessee  fur  :her  agrees  to  idem- 
nify  and  save  harmlesis  the  United  States 
against,  and  to  defend  at  its  own  expense 
the  United  States  against  all  claims  for  loss, 
damage,  or  injury  sustained  by  the  agents, 
employees,  or  invitees  of  the  lessee,  its 
agents  or  any  independent  contractors  or 
subcontractors  doing  business  with  the 
lessee  in  connection  with  the  programs  and 
activities  of  the  Unitetl  States,  its  contrac¬ 
tors  or  subcontractors,  or  any  of  their  offi¬ 
cers,  agents,  or  employtes  and  whether  such 
claims  might  be  sustained  imder  theories  of 
strict  or  absolute  liability  or  otherwise. 

(b)  The  lessee  agree;  to  control  his  own 
electromagnetic  emissions  and  those  of  its 
agents,  employees,  invitees,  independent 
contractors,  or  subcontractors,  emanating 
from  individual  designated  defense  warning 
areas  in  accordance  with  requirements 
specified  by  the  commander  of  the  appro¬ 
priate  onshore  military  installation,  i.e..  Op¬ 
erating  Area  Coordinator,  Naval  Air  Sta¬ 
tion,  Jacksonville,  Fla.,  to  the  degree  neces¬ 
sary  to  prevent  damage  to,  or  unacceptable 
interference  with  Department  of  Defense 
flight,  testing  or  operational  activities,  con¬ 
ducted  within  individual  designated  warning 
areas.  Necessary  monitoring,  control,  and 
coordination  with  the  lessee,  his  agents,  em¬ 
ployees,  invitees,  independent  contractors, 
or  subcontractors,  will  be  affected  by  the 
commander  of  the  appropriate  military  in¬ 
stallation  conducting  operations  in  the  par¬ 
ticular  warning  areas;  Provided,  however. 
That  control  of  such  electromagnetic  com¬ 
munication  during  any  period  of  time  be¬ 
tween  a  lessee,  its  agents,  employees,  invi¬ 
tees,  independent  contractors,  or  subcon¬ 
tractors  and  onshore  facilities. 

(c)  The  lessee,  when  operating  or  causing 
to  be  operated  on  its  behalf  boat  or  aircraft 
traffic  into  the  individual  designated  warn¬ 
ing  areas  shall  enter  into  an  agreement  with 
the  commander  of  the  appropriate  onshore 
military  installation,  i.e..  Operating  Area 
Coordinator,  Naval  Air  Station,  Jackson¬ 
ville.  Fla.,  utilizing  an  individual  designated 
warning  area  prior  to  commencing  such 
traffic.  Such  agreements  will  provide  for 
positive  control  of  boats  and  aircraft  operat¬ 
ing  into  the  warning  areas  at  all  time. 

Stipulation  No.  8 

Unless  the  lessee  can  demonstrate  to  the 
satisfaction  of  the  Supervisor  that  it  would 
not  be  in  the  interests  of  conservation,  all 
reservoirs  underlying  this  lease  which 
extend  into  one,  or  more  other  leases,  as  in¬ 
dicated  by  drilling  and  other  information. 


shall  be  operated  and  produced  only  under  a 
unit  agreement  including  the  other  lease(s) 
and  approved  by  the  Supervisor.  Such  a 
unit  agreement  shall  provide  for  the  fair 
and  equitable  allocation  of  production  and 
costs.  The  Supervisor  shall  prescribe  the 
method  of  allocating  production  and  costs 
in  the  event  operators  are  unable  to  agree 
on  a  method  acceptable  to  him. 

Stipulation  No.  9 

(a)  This  stipulation  shall  be  applied  to 
tracts  43-25,  43-33,  43-40,  43-47,  43-48,  43- 
195,  43-202,  43-212,  43-218,  and  43-222. 

Portions  of  this  tract  may  be  subject  to 
mass  movement  (slumping),  of  sediments. 
Emplacement  of  structures  (platforms),  or 
seafloor  wellheads  for  the  production  or 
storage  of  oil  or  gas  will  not  be  allowed  on 
those  portions  of  the  tract  which  may  be 
subject  to  mass  movement  of  sediments 
unless  or  u^til  the  lessee  has  demonstrated 
to  the  Supervisor’s  satisfaction  that  the  po¬ 
tential  for  mass  movement  of  sediments 
does  not  exist  or  that  structures  (plat¬ 
forms),  casing,  and  wellheads  can  be  s^ely 
designed  to  withstand  such  mass  movement 
at  the  proposed  location  of  the  structure. 

(b)  This  stipulation  shaU  apply  to  tracts 
43-97  and  43-98. 

Portions  of  this  tract  may  contain  a  shal¬ 
low  “Bright  Spot"  seismic  anomaly  which 
may  be  Indicative  of  a  gas  deposit.  Surface 
occupancy  above  this  anomaly  and  drilling 
through  the  anomaly  will  not  be  allowed 
unless  the  lessee  can  demonstrate  to  the  Su¬ 
pervisor’s  satisfaction  that  a  potential  haz¬ 
ardous  accumulation  of  shallow  gas  does  not 
exist  or  that  structures  (platforms),  casing, 
and  wellheads  can  be  placed  or  drilling 
plans  designed  to  insure  safe  operations  in 
the  area  above  the  anomaly. 

Stipulation  No.  10 

(To  be  included  only  in  leases  resulting 
from  this  sale  for  tracts  43-195.  43-202.  43- 
218,  43-222,  and  43-225.) 

Whether  or  not  compensation  for  such 
damage  or  Injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  oth¬ 
erwise,  the  lessee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property, 
which  occurs  in,  on,  or  above  the  Outer 
Continental  Shelf,  to  any  person  or  persons 
or  to  any  property,  of  any  person  or  persons 
who  are  agents,  employees,  or  Invitees  of 
the  lessee,  its  agents,  independent  contrac¬ 
tors,  or  subcontractors,  doing  business  with 
the  lessee  in  connection  with  any  activities 
being  performed  by  the  lessee  in,  on,  or 
above  the  Outer  Contenental  Shelf,  if  such 
injury  or  damage  to  such  person  or  property 
occurs  by  -reason  of  the  activities  of  any 
agency  of  the  U.S.  Government,  its  contrac¬ 
tors  or  subcontractors,  or  any  of  their  offi¬ 
cers,  agents,  or  employees,  being  conducted 
as  a  part  of.  or  in  connection  with,  the  pro¬ 
grams  and  activities  of  the  Kennedy  Space 
Center.  The  lessee  assumes  this  risk  wheth¬ 
er  such  Injury  or  damage  is  caused,  in  whole 
or  in  part,  by  any  act  or  omission,  regardless 
of  negligence  or  fault,  of  the  United  States, 
its  contractors  of  subcontractors,  or  any  of 
their  officers,  agents,  or  employees.  The 
lessee  further  agrees  to  indemnify  and  save 
harmless  the  United  States  against,  and  to 
defend  at  its  own  expense  the  United  States 
against  all  claims  for  loss,  damage,  or  injury 
sustained  by  the  agents,  employees,  or  invi¬ 
tees  of  the  lessee,  its  agents  or  any  indepen¬ 
dent  contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection  with 
the  programs  and  activities  of  the  United 
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States,  its  contractors  or  subcontractors,  or 
any  of  their  officers,  agents,  or  employees 
and  whether  such  claims  might  be  sustained 
under  theories  of  strict  or  absolute  liability 
or  otherwise. 

15.  Information  to  Lessees.  The  De¬ 
partment  of  the  Interior  will  seek  the 
advice  of  the  States  of  North  Carolina, 
South  Carolina,  Georgia,  and  Florida 
and  other  Federal  agencies,  to  identify 
areas  of  special  concern  which  might 
require  the  burial  of  pipelines,  appro¬ 
priate  protective  measures  for  live 
bottom  areas,  and  areas  which  might 
contain  cultural  resources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  Su¬ 
pervisor,  in  consultation  with  the  Re¬ 
gional  Director  Rsh  and  Wildlife'Ser- 
vice  (FWS),  the  Manager,  BLM  and 
the  States,  will  require  the  lessee  to 
undertake  any  measures  deemed  eco¬ 
nomically,  environmentally,  and  tech¬ 
nically  feasible  to  protect  live  bottom 
areas. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ¬ 
ed  in  fairways,  precautionary  zones,  or 
traffic  separation  schemes.  Corps  of 
Engineer  permits  are  required  for  con¬ 
struction  of  any  structures  in  or  over 
any  navigable  waters  of  the  United 
States  pursuant  to  Section  10  of  the 
River  and  Harbor  Act  of  1899  (30  Stat. 
1151;  33  U.S.C.  403)  and  for  artificial 
islands  and  fixed  structures  located  on 
the  Outer  Continental  Shelf  in  accor¬ 
dance  with  section  4(f)  of  the  Outer 
Continental  Shelf  Lands  Act  of  1953 
(67  Stat.  463;  43  U.S.C.  1333(f)). 

Bidders  are  referred  to  the  Depart¬ 
ment’s  proposed  regulations  on  devel¬ 
opment  phase  environmental  impact 
statements  which  were  published  in  42 
FR  49478,  September  27,  1977. 

In  applying  safety,  environmental 
and  conservation  laws  and  regulations, 
the  Supervisor  will  require  the  use  of 
the  best  available  and  safest  technol¬ 
ogy  which  is  determined  to  be  eco¬ 
nomically  achievable.  To  the  extent 
practicable,  the  Supervisor  will  consult 
with  the  relevant  Federal  agencies  and 
the  affected  States(s)  in  the  execution 
of  these  responsibilities. 

Bidders  are  advised  that  the  Depart¬ 
ments  of  the  Interior  and  Transporta¬ 
tion  have  entered  into  a  Memorandum 
of  Understanding  dated  May  6,  1976, 
concerning  the  design,  installation,  op¬ 
eration  and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica¬ 
ble  to  offshore  pipelines. 

If  nationally  recommended  routes 
for  boat  traffic  lanes  are  established 
by  the  Coast  Guard,  lessees  will  be  re¬ 
quired  to  use  them  to  transport  sup¬ 
plies  to  the  lease  area. 

Bidders  are  advised  that  other  Fed¬ 
eral  agencies,  including  Department  of 
Energy,  Environmental  Protection 
Agency,  U.S.  Coast  Guard,  and  De¬ 
partment  of  Transportation,  adminis¬ 


ter  laws  and  promulgate  regulations 
affecting  operations  undertaken  on 
OCS  leases  issued  by  the  Department 
of  Interior.  Lessees  are  obligated  to 
conduct  their  operations  in  compli¬ 
ance  with  such  laws  and  regulations. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accordance  with  the  pro¬ 
visions  of  all  South  Atlantic  and  Na¬ 
tional  OCS  Orders,  as  of  their  effec¬ 
tive  date. 

17.  Suggested  Bid  Form.  It  is  suggest¬ 
ed  that  bidders  submit  their  bids  to 
the  Manager,  New  Orleans  Outer  Con¬ 
tinental  Shelf  Office,  in  the  following 
form: 

(a)  For  the  royalty  bid  tracts  as  de¬ 
scribed  in  Paragraph  4: 

Oil  and  Gas  Bid— Royalty 

The  following  bid  is  submitted  for 
an  oil  and  gas  lease  on  the  tract  of  the 
Outer  Continental  Shelf  described 
below; 

Tract  No.: - . 

Percent  royalty  bid  expressed  to  maxi¬ 
mum  of  5  decimals; - . 

Amount  of  fixed  cash  bonus  submitted 
with  bid: - . 

Proportionate  Interest  of  Company(s) 
Submitting  Bid  (Percent) 

Qualification  No.: - . 


Company 


Address 


Signature 

(Please  type  signer’s  name  under  signature) 
(b)  All  tracts  offered  for  cash  bonus 
bidding: 

Oil  and  Gas  Bid 

The  following  bid  is  submitted  for 
an  oil  and  gas  lease  on  the  tract  of  the 
Outer  Continental  Shelf  specified 
below; 

Tract  No.: - . 

Total  amount  bid: - . 

Amount  per  hectare: - . 

Amount  of  cash  bonus  submitted  with  bid: 


Proportionate  Interest  of  Company(s) 
Submitting  Bid  (Percent) 

Qualification  No.: - . 


Company 


Address 


Signature 

(Please  type  signer’s  name  under  signature) 

18.  Required  Joint  Bidders  State¬ 
ment.  In  this  case  of  joint  bids,  it  is 
suggested  that  each  joint  bidder  ex¬ 
ecute  the  following  statement  before  a 
notary  public  and  submit  it  with  his 
bid; 

Joint  Bidder’s  Statement 

I  hereby  certify  that - 

(entity  submitting  bid)  is  eligible  under  43 


CPR  3302  to  bid  jointly  with  the  other  par¬ 
ties  submitting  this  bid. 


Signature 

(Please  type  signer’s  name  under  signature) 

Sworn  to  and  subscribed  before  me  this  — 
day  of - 19—. 


Notary  Public 

State  of - . 

County  of - . 

[FR  Doc.  77-35438  Filed  12-8-77;  9:21  am] 


[4310-70] 

National  Park  Service 

[Order  No.  4] 

ADMINISTRATIVE  OFFICER,  OZARK  NATIONAL 
SCENIC  RIVERWAYS 

Delegation  of  Authority  Regarding  Purchasing 
Authority 

Section  1.  Administrative  Officer. 
The  Administrative  Officer  may  issue 
purchase  orders  and  enter  into  con¬ 
tracts  not  in  excess  of  $75,000  for  sup¬ 
plies  or  equipment  and  services  in  con¬ 
formity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Sec.  2.  Revocation.  This  order  super¬ 
sedes  Order  No.  3,  Ozark  National 
Scenic  Riverways,  dated  February  17, 
1977,  and  published  at  42  FR  12267, 
March  3,  1977. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  as  amended:  Midwest  Region  Order 
No.  5  (37  FR  6324)  as  amended.) 

Dated:  October  12,  1977. 

Arthur  L.  Sullivan, 
Superintendent,  Ozark 
National  Scenic  Riverways. 
[FR  Doc.  77-35619  Piled  12-13-77;  8:45  am] 


[4310-70] 

[Order  No.  1] 

ADMINISTRATIVE  SERVICES  ASSISTANT,  AN- 
DERSONVILLE  NATIONAL  HISTORIC  SITE, 
GA. 

Delegation  of  Authority 

Section  1.  Administrative  Services 
Assistant.  The  Administrative  Services 
Assistant  may  execute,  approve,  and 
administer  contracts  not  in  excess  of 
$2,000  for  supplies,  equipment,  or  ser¬ 
vices  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap¬ 
propriated  funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended;  Southeast  Region  Order 
No.  5  (37  FR  7721)  as  amended.) 

Dated:  October  31,  1977. 

John  H.  Flister, 
Superintendent,  Andersonville 
National  Historic  Site. 
[PR  Doc.  77-35618  Piled  12-13-77;  8:45  am] 
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[4410-01] 

DEPARTMENT  OF  JUSTICE 

Offie»  of  the  Attorney  General 
CH.B.  FOODS,  INC. 

Propoted  Cement  Decree  (Federal  Water 
Pollution  Control  Act) 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  Novem¬ 
ber  21,  1977,  a  proposed  consent  decree 
in  “United  States  v.  C.H.B.  PoocLs,” 
No.  CV-77-2082-R,  was  lodged  with 
the  U.S.  District  Court  for  the  Central 
District  of  California.  The  proposed 
decree  requires  the  company  to  direct 
its  process  wastewaters  to  the  Termi¬ 
nal  Island  Treatment  Plant  and  to  pay 
$80,000  to  the  United  States. 

The  Department  of  Justice  \^'ill  re¬ 
ceive  on  or  before  January  13,  1978, 
written  comments  relating  to  the  pro¬ 
posed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D  C.  20530,  and 
should  refer  to  “United  States  v. 

C. H.B.  Foods,  Incorporated,”  D.J.  Ref. 
90-5-1-1-763. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  U.S.  At¬ 
torney  for  the  Central  District  of  Cali¬ 
fornia,  321  North  Spring  Street,  Los 
Angeles,  Calif.  90012;  at  the  Region  IX 
office  of  the  U.S.  Environmental  Pro¬ 
tection  Agency,  Enforcement,  Division, 
215  Fremont  Street,  San  FYancisco, 
Calif.  94105;  and  at  the  Pollution  Con¬ 
trol  Section,  Land  and  Natural  Re¬ 
sources  Division.  Department  of  Jus¬ 
tice,  room  2625,  9th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 

D. C.  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural  Re¬ 
sources  Division,  Department  of  Jus¬ 
tice. 

James  W.  Moorman, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Dii'^ision. 

£FR  Doc.  77-35621  Filed  12-13-77;  8:45  am] 


[4410-01] 

CITY  OF  YANKTON,  S.  DAK. 

Froposad  Contant  Dacrae  in  Action  To  Enjoin 
Ditchorgo  of  Wotor  foliutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  Novem¬ 
ber  21,  1977  a  proposed  consent  decree 
in  “United  States  v.  City  of  Yankton” 
was  lodged  with  the  U.S.  District 
Court  for  the  District  of  South 
Dakota.  The  proposed  decree  requires 
the  city  to  meet  a  detailed  timetable 


to  construct  improvements  and  addi¬ 
tions  to  its  wastewater  treatment 
plant;  regulate  and  monitor  the  dis¬ 
charge  of  industrial  wastewaters  to  its 
treatment  plant;  pay  a  $10,000  penal¬ 
ty,  $7,500  of  which  is  suspended  sub¬ 
ject  to  compliance  with  all  other  terms 
of  the  consent  decree;  and  to  other¬ 
wise  comply  with  the  National  Pollu¬ 
tion  Discharge  Elimination  System 
permit  covering  the  city’s  wastewater 
treatment  plant. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  U.S.  At¬ 
torney,  231  Federal  Building  and  U.S. 
Courthouse,  400  South  Phillips 
Avenue,  Sioux  Falls,  S.  Dak.  57102;  at 
the  Region  VIII  Office  of  the  Environ¬ 
mental  Protection  Agency,  Enforce¬ 
ment  Division.  1860  Lincoln  Street, 
Denver,  Colo.  80295  and  at  the  Pollu¬ 
tion  Control  Section,  Land  and  Natu¬ 
ral  Resources  Division  of  the  Depart¬ 
ment  of  Justice,  room  2625,  9th  Street 
and  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.C.  20530.  A  copy  of  the  con¬ 
sent  decree  may  be  obtained  in  person 
or  by  m.ail  from  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 

The  Department  of  Justice  will  re¬ 
ceive  on  or  before  January  13,  1978, 
written  comments  relating  to  the  pro¬ 
posed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington.  D.(3.  20530,  and 
should  refer  to  “United  States  v.  City 
of  Yankton,  Sourth  Dakota,”  D.J.  Ref. 
90-5-1-1-875. 

James  W.  Moorman, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.  77-35622  Filed  12-13-77;  8:45  am] 


[4410-01] 

UNITED  STATES  v.  ALLIED  CHEMICAL  CORP. 

Concent  Decree  in  Action  To  Enforce  Compli¬ 
ance  With  Termc  of  NPDES  Permit  and  To 
Impose  Penalties  for  Violations  of  That 
Permit. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  Septem¬ 
ber  27,  1977  a  consent  decree  in 
“United  States  v.  Allied  Chemical  Cor¬ 
poration,”  was  filed  with  the  U.S.  Dis¬ 
trict  Court  for  the  Middle  District  of 
Louisiana.  The  decree  requires  the  de¬ 
fendant  to  comply  with  the  terms  of 
its  permit  by  September  1,  1978,  and 
provides  that  the  defendant  will  pay  a 
penalty  of  $1,000  per  month  for  each 
month  after  July  1,  1977,  until  defen¬ 
dant  complies  with  the  terms  of  its 
permit. 

The  Department  of  Justice  will  re¬ 
ceive  on  or  before  January  13,  1978, 
written  comments  relating  to  the  pro¬ 


posed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Land  and 
Natural  Resources  Division,  Depart¬ 
ment  of  Justice,  Washington,  D.C., 
20530  and  should  refer  to  “United 
States  v.  Allied  Chemical  Corpora¬ 
tion,”  D.  J.  Ref.  90-5-1-1-857. 

The  consent  decree  may  be  exam¬ 
ined  at  the  office  of  the  U.S.  Attorney, 
Middle  District  of  Louisiana,  Federal 
Building  and  U.S.  Courthouse,  room 
130,  707  Florida  Street,  Baton  Rouge, 
La.  70801,  at  the  Region  VI  office  of 
the  Environmental  Protection  Agency, 
Enforcement  Division.  First  Interna¬ 
tional  Building,  1201  Elm  Street, 
Dallas,  Tex.,  75270,  and  the  Pollution 
Control  Section,  Land  and  Natural  Re¬ 
sources  Division  of  the  Department  of 
Justice,  room  2625,  9th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20530.  A  copy  of  the  pro¬ 
posed  consent  decree  may  be  obtained 
in  person  or  by  mail  from  the  Pollu¬ 
tion  Control  Section,  Land  and  Natu¬ 
ral  Re.sources  Division  of  the  Depart¬ 
ment  of  Justice. 

James  W.  Moorman, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division. 

[FR  Doc.  77-35623  Filed  12-13-77;  8:45  am) 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

IOWA  ELECTRIC  UGHT  A  POWER  CO. 

Propoted  Ittuanc#  of  Amondmontt  lo  Facility 
Operating  Licente 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  NRC)  has  received  from 
the  Iowa  Electric  Light  &  Power  Co. 
(the  licensee)  a  report  for  NRC  review 
and  approval  to  store  additional  quan¬ 
tities  of  spent  fuel  in  the  spent  fuel 
pool  at  the  Duane  Arnold  Energy 
Center  (the  facility)  in  Linn  County, 
low'a.  Such  approval  would  require 
amendment  of  Facility  Operating  Li¬ 
cense  No.  DPR-49.  The  licensee  pro¬ 
poses  to  replace  the  existing  racks  in 
the  spent  fuel  pool  of  the  facility  with 
racks  of  a  design 'capable  of  accommo¬ 
dating  additional  spent  fuel  assemblies 
in  accordance  with  the  licensee’s  re¬ 
quest  dated  October  13,  1977.  Accord¬ 
ingly,  notice  is  hereby  given  that  the 
NRC  has  under  consideration  issuance 
of  a  license  amendment  authorizing 
the  licensee  to  install  the  new  racks 
and  to  store  additional  quantities  of 
spent  fuel  in  the  spent  fuel  storage 
pool  of  the  Duane  Arnold  Energy 
Center  (the  facility). 

The  NRC  may  issue  the  license 
amendment,  (1)  upon  the  completion 
of  a  Safety  Evaluation  on  the  licens- 
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ee’s  request  by  its  Office  of  Nuclear 
Reactor  Regulation  and  the  comple¬ 
tion  of  any  environmental  review 
which  may  be  required  by  the  NRC’s 
regulations  in  10  CFR  Part  51;  and  (2) 
when  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act)  and  the  NRC’s  Rules  and  Regula¬ 
tions  have  been  made. 

By  January  13,  1978,  the  licensee 
may  file  a  request  for  a  hearing  and 
any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may  file  a  re¬ 
quest  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with  re¬ 
spect  to  the  issuance  of  such  amend¬ 
ment  to  the  subject  facility  operating 
license.  Requests  for  a  hearing  and/or 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  NRC’s 
“Rules  of  Practice’’  in  10  CTR  Part  2. 
If  a  request  for  a  hearing  and/or  peti¬ 
tion  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this 
notice,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designat¬ 
ed  by  the  Commission  or  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licens¬ 
ing  Board  Panel,  will  rule  on  the  re¬ 
quest  and/or  petition  and  the  Secre¬ 
tary  of  the  Commission  or  the  desig¬ 
nated  Atomic  Safety  and  Licensing 
Board  Will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  petition  for  leave  to  intervene 
must  be  filed  under  oath  of  affirma¬ 
tion  in  accordance  with  the  provisions 
of  10  cm  §2.714.  As  required  in  10 
cm  §  714,  a  petition  for  leave  to  inter¬ 
vene  shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceeding,  and  other  conten¬ 
tions  of  the  petitioner  including  the 
facts  and  reasons  why  he  should  be 
permitted  to  intervene,  with  particular 
reference  to  the  following  factors:  (1) 
the  nature  of  the  petitioner’s  right 
under  the  Act  to  be  made  a  party  to 
the  proceeding;  (2)  the  nature  and 
extent  of  the  petitioner’s  property,  fi¬ 
nancial,  or  other  interest  in  the  pro¬ 
ceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
Any  such  petition  shall  be  accompa¬ 
nied  by  a  supporting  affidavit  identify¬ 
ing  the  specific  aspect  or  aspects  of 
the  subject  matter  of  the  proceeding 
as  to  which  he  wishes  to  intervene  and 
setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with 
regard  to  each  aspect  on  which  he  de¬ 
sires  to  intervene.  Petitions  stating 
contentions  relating  only  to  matters 
outside  the  Commission’s  jurisdiction 
will  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section  or  may 


be  delivered  to  the  NRC  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555  and  to  Robert  Lowenstein,  Es¬ 
quire,  of  the  firm  of  Lowenstein, 
Newman,  Reis  &  Axelrad,  1025  Con¬ 
necticut  Avenue,  NW.,  Washington, 
D.C.  20036,  the  attorneys  for  the  li¬ 
censee. 

A  petition  for  leave  to  intervene 
which  is  not  timely  will  not  be  granted 
unless  the  Commission,  the  presiding 
officer,  or  the  Atomic  Safety  and  Li¬ 
censing  Board  designated  to  rule  on 
the  petition  determines  that  the  peti¬ 
tioner,  in  addition  to  the  matters 
specified  in  10  CFR  §  2.714(d),  has 
made  a  substantial  showing  of  good 
cause.  The  reasons  for  tardiness  in 
filing  a  petition  for  leave  to  intervene, 
as  well  as  the  factors  specified  in  10 
CFR  § 2.714(a)(l)-(4),  shall  be  consid¬ 
ered  in  determining  whether  there  has 
been  a  substantial  showing  of  good 
cause  by  petitioners. 

For  further  details  pertinent  to 
these  matters,  see  the  licensee’s  letter 
dated  October  13,  1977  along  with 
other  material  that  may  be  submitted 
by  the  licensee  in  support  of  this 
action,  all  of  which  are  or  will  be  avail¬ 
able  for  public  inspection  at  the  NRC’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Cedar  Rapids  Public  Library,  426 
Third  Avenue  SE.,  Cedar  Rapid,  Iowa. 

Dated  at  Bethesda,  Md.  this  7th  day 
of  December  1977. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


tPR  Doc.  77-35731  Filed  12-13-77;  8:45  am] 


[6325-01] 

PRESIDENT’S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

MEETING 

Pursuant  to  section  10  of  Pub.  L.  92- 
463,  the  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  a 
meeting  of  the  President’s  Commis¬ 
sion  on  White  House  Fellowships  will 
be  held  on  January  20,  1978,  from  9:30 
a.m.  to  5  p.m.,  in  the  Civil  Service 
Commission  Building,  1900  E  Street 
NW.,  room  5A06A,  Washington,  D.C. 

This  meeting  is  scheduled  to  give  the 
Commissioners  an  opportunity  to 
evaluate  and  review  the  Fellowship 
program.  The  items  to  be  discussed 
will  include  the  educational  program, 
general  program  evaluation,  inclusion 
of  or  exclusion  of  career  categories. 


Fellowship  application  and  selection 
processes,  job  performance  by  current 
Fellows,  endowment  fund-raising,  and 
other  Commission  matters. 

The  meeting  will  be  open  to  the 
public.  Questions  about  the  agenda 
can  be  directed  to  202-653-6263. 

W.  Landis  Jones, 
Director. 

[FR  Doc.  77-35547  Filed  12-13-77;  8:45  am) 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/142] 

SHIPPING  COORDINATING  COMMITTEE,  SUB¬ 
COMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  radiocom¬ 
munications,  a  part  of  the  Subcommit¬ 
tee  on  Safety  of  Life  at  Sea  (SOLAS) 
of  the  Shipping  Coordinating  Commit¬ 
tee  (SHC),  will  conduct  an  open  meet¬ 
ing  at  1:30  p.m.  on  January  10,  1978  in 
room  8442  of  the  Department  of 
Transportation,  400  7th  Street  SW., 
Washington,  D.C. 

The  meeting’s  purpose  is  to  review 
position  documents  for  the  Nineteenth 
Session  of  the  Subcommittee  on  Ra¬ 
diocommunications  of  the  Intergov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization  (IMCO),  to  be  held  in 
London  in  the  Autumn  of  1978.  In  par¬ 
ticular,  the  following  topics  will  be  dis¬ 
cussed  at  the  meeting  of  the  working 
group: 

Code  of  safety  requirements  for  mobile  off¬ 
shore  drilling  units. 

Operational  standards  for  shipboard  radio 
equipment. 

Operational  requirements  for  emergency 
position-indicating  radio  beacons  and  por¬ 
table  radio  apparatus  for  survival  craft. 
Matters  resulting  from  the  World  Maritime 
Administrative  Radio  Conference,  1974, 
and  the  work  of  the  International  Radio 
Consultative  Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt, 
F.  N,  Wilder,  U.S.  Coast  Guard  (G- 
OTM/74),  Washington,  D.C.  20590.  He 
may  be  contacted  at  202-426-1345. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Carl  Taylor,  Jr., 
Acting  Director, 

Shipping  Coordinating  Committee. 
December  7,  1977, 

[FR  Doc.  77-35625  Filed  12-13-77;  8:45  ami 


[4710-01] 

[Public  Notice  CM-7/143] 

SHIPPING  COORDINATING  COMMIHEE,  SUB- 
COMMIHEE  ON  SAFETY  OF  LIFE  AT  SEA 

Mealing 

The  working  group  on  international 
multimodal  transport  and  containers 
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of  the  Subcommittee  on  Safety  of  Life 
at  Sea.  a  subcommittee  of  the  Ship¬ 
ping  Coordinating  Committee,  will 
hold  an  open  meeting  from  9:30  a.m. 
to  5  p.m.,  on  Wednesday.  February  1, 
1978,  in  room  8334  of  the  Department 
of  Transportation,  400  7th  Street  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  matters  germane  to  multimodal 
transport  and  containers.  The  follow¬ 
ing  specific  issues  will  be  addressed  in 
the  order  indicated: 

Discussion  of  regulations  for  the  Interna¬ 
tional  Convention  on  Safe  Containers 
(CSC). 

Discussion  of  U.S.  preparations  for  the 
20th  Session  of  the  Group  of  Rapporteurs 
on  Container  Transport  (GRCT),  February 
13-17,  1978,  Geneva.  Major  GRCT  agenda 
items  to  be  discussed  are: 

Implementation  of  the  Convention  on 
Safe  Containers  (CSCj. 

Work  on  Container  Standards  for  Interna¬ 
tional  Multimodal  Transport. 

Work  on  a  Convention  on  International 
Multimodal  Transport. 

Ownership  and  Leasing  of  Containers. 

U.S.  role  in  regard  to  GRCT  discussions 
on  piggyback  carriage. 

Suggestions  for  new  discussion  items. 

General  discussion  by  Customs  offficals  of 
matters  relating  to  the  Customs  Conven¬ 
tions  and  TIR  Conventions. 

Debriefing  of  the  Fourth  Session  of  the 
Intergovernmental  Preparatory  Group  on 
International  Multimodal  Transport.  No¬ 
vember  14-15,  Geneva. 

Other  Business. 

Necessary  documents  will  be  distrib¬ 
uted  as  early  as  possible. 

Any  questions  concerning  this  meet¬ 
ing  should  be  directed  to  Mr.  Richard 
E.  Johe,  Department  of  State,  202- 
632-1313. 

,  Comments  from  the  public  will  be 
welcomed. 

Dated:  December  7,  1977. 

Carl  Taylor,  Jr., 
Acting  Chairman,  Shipping 
Coordinating  Committee. 

[FR  Doc.  77-35626  Filed  12-13-77;  8:45  am] 


17035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  5451 

ASSIGNMENT  OF  HEARINGS 

December  9,  1977. 

Cases  a.ssigned  for  hearing,  post¬ 
ponement,  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  .only  and  does 
not  include  ca.ses  previou-sly  assigned 
hearing  dates.  The  hearings  will  be  on 
the  i.ssues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 


promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  arc  interested. 

MC  127974  (Sub-No.  9).  P.  Liedtka  Trucking. 
Inc.,  now  assigned  December  15,  1977.  at 
Washington.  D.C.,  is  postponed  to  Febru¬ 
ary  16.  1978,  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton,  D.C. 

MC  112822  (Sub-No.  421),  Bray  Lines  Inc., 
now  being  assigned  January  24,  1978  (1 
day),  for  hearing  in  Chicago.  Ill.,  in  a 
hearing  room  to  be  later  designated. 

MC  113434  (Sub-No.  83).  Gra-Bell  Truck 
Line,  Inc.,  now  being  assigned  March  13, 
1978  (2  days),  at  Chicago,  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC  121644  (Sub-No.  2).  S  &  W  Freight 
Lines,  Inc.,  now  being  assigned  January 
24,  1978  (2  days),  at  Memphis,  Tenn.,  and 
will  be  held  at  the  Executive  Plaza  Inn. 
1471  East  Brooks  Road  at  1-55. 
MC-P-13329,  Florida  Texas  Freight.  Inc.— 
Investigation  of  Control— Flamingo  Trans¬ 
portation,  Inc.  &  Tarpon  Transportation, 
Inc.,  now  being  assigned  January  31.  1978 
(4  days),  at  Tampa,  Fla.,  February  6.  1978 
(1  week),  at  Miami,  Fla.,  and  February  20, 
1978  (1  week),  at  the  Offices  of  the  Inter¬ 
state  Commerce  Commission  in  Washing¬ 
ton.  D.C.,  for  continued  hearing,  in  hear¬ 
ing  rooms  to  be  later  designated. 

MC  141551  (Sub-No.  1),  Robert  W.  Rettig, 
d.b.a.  Protein  Express,  now  assigned  Janu¬ 
ary  24,  1978.  at  Chicago,  111,  is  postponed 
indefinitely. 

MC  129903  (Sub-No.  7),  Emporia  Motor 
Freight,  Inc.,  now  being  assigned  January 
23,  1978  (1  week),  for  continued  hearing  at 
Emporia.  Kans.,  and  will  be  held  in  the 
Emporia  Room.  Holiday  Inn.  1-35  and  In¬ 
dustrial. 

MC  118202  (Sub-No.  74).  Schultz  Transit, 
Inc.,  now  being  assigned  January  25,  1978 
(1  day),  at  St.  Paul.  Minn.,  and  will  be 
held  in  Court  Room  584,  Federal  Building. 
5th  Floor,  316  North  Robert  Street. 

MC  108207  (Sub-No.  458),  Frozen  Food  Ex¬ 
press,  now  being  assigned  January  17, 
1978  (3  days),  at  Jefferson  City.  Mo.,  in  a 
hearing  room  to  be  later  designated. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc.  77-35656  Filed  12-13-77;  8:45  am] 


[7035-01] 

[Docket  No.  36698] 

DEPARTMENT  OF  DEFENSE— PETITION  FOR  DE¬ 
CLARATORY  ORDER— PRELODGING  SHIP¬ 
PING  DOCUMENTS 

Change  in  Procedural  Schedule 

The  issue  to  be  resolved  in  this  pro¬ 
ceeding  is  whether  prelodging  of  ship¬ 
ping  documents  in  connection  with 
prearranged  sheduling  is  a  special  ser¬ 
vice  for  which  a  separate  charge  may 
be  imposed,  or  is  a  natural  part  of  pre¬ 
arranged  scheduling  to  be  performed 
without  additional  charge.  The  De¬ 
partment  of  Defense  (DOD)  originally 
raised  this  issue  in  Ex  Parte  Ho.  MC 
88,  Detention  of  Motor  Vehicles— Na¬ 
tionwide.  However,  in  its  report  on  re¬ 


consideration.  126  MCC  803,  814-15 
(1977),  the  Commission  decided  to  re¬ 
solve  the  issue  by  declaratory  order. 
Accordingly,  this  proceeding  was  insti¬ 
tuted  on  November  7,  1977,  in  re¬ 
sponse  to  a  petition  filecl  by  DOD. 

Any  person  intending  to  participate 
actively  in  this  proceeding  shall  notify 
the  Commission  by  filing  an  original 
and  one  copy  of  a  statement  of  intent 
to  participate,  which  shall  also  state 
the  position  intended  to  be  taken. 
Statements  must  be  filed  with  the  In¬ 
terstate  Commerce  Commission. 
Washington,  D.C.  20423,  on  or  before 
20  days  from  publication  of  this 
notice. 

The  Office  of  Proceedings  shall  then 
prepare,  and  make  available  to  all 
those  who  submitted  statements  of 
intent  to  participate,  a  list  of  the 
names  and  addressed  of  all  parties  to 
this  proceeding,  upon  whom  copies  of 
all  pleadings  must  be  served.  Opening 
statements  of  fact  and  argument  by 
petitioner  and  any  parties  supporting 
petitioner  will  be  due  20  days  after  ser¬ 
vice  of  the  participation  list.  Thirty 
days  after  that  date,  statements  of 
facts  and  argument  by  any  party  in 
opposition  are  due,  with  reply  by  peti¬ 
tioner  any  supporting  party  due  20 
days  thereafter. 

H.  G.  Homme,  Jr., 

Acting  Secretary. 

[FR  Doc.  77-35657  Filed  12-13-77;  8:45  am] 


[7035-01] 

FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

December  9,  1977. 

An  application,  as  summarized 
below,  has  been  filed  requesting  relief 
from  the  requirements  of  section  4  of 
the  Interstate  Commerce  Act  to 
permit  common  carriers  named  or  de¬ 
scribed  in  the  application  to  maintain 
higher  rates  and  charges  at  intermedi¬ 
ate  points  than  those  sought  to  be  es¬ 
tablished  at  more  distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

FSA  No.  A3An— Hoisting  Machinery 
from  Pocatello,  Idaho.  Filed  by  South¬ 
western  Freight  Bureau,  Agent  (No. 
B-717),  for  interested  rail  carriers. 

Rates  on  machinery,  hoisting,  etc., 
transported  on  flat  cars,  as  described 
in  the  application,*  from  Pocatello, 
Idaho,  to  points  in  southwestern  terri¬ 
tory. 

Grounds  for  relief— Market  competi¬ 
tion  and  rate  relationship. 

Tariff— Supplement  314  to  South- 
w’estern  Freight  Bureau,  Agent,  tariff 
270-F,  ICC  No.  4832. 

Rates  are  published  to  become  effec¬ 
tive  on  January  13,  1978. 
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PSA  No.  43478— Soda  Ash  to  Oak 
Point,  La.  Piled  by  Southwestern 
Preight  Bureau,  Agent  (No.  B-718),  for 
interested  rail  carriers. 

Rates  on  soda  ash  (other  than  modi¬ 
fied  soda  ash),  in  bulk,  in  covered 
hopper  cars,  as  described  in  the  appli¬ 
cation,  from  Alchem,  Stauffer,  Tg 
Soda  and  Westvaco,  Wyo.,  to  Oak 
Point,  La. 

Grounds  for  relief— Rate  relation¬ 
ship. 

Tariff— Supplement  314  to  South¬ 
western  Preight  Bureau,  Agent,  tariff 
270-P,  ICC  No.  4832. 

Rates  are  published  to  become  effec¬ 
tive  on  January  13,  1976. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-35658  Filed  12-13-77;  8:45  am] 


[7035-01] 

[Notice  No.  157TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  28,  1977. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Pederal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  of  the 
notice  of  the  filing  of  the  application 
is  published  in  the  Pederal  Register. 
One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  autho¬ 
rized  representative,  if  any,  and  the 
Protestant  must  certify  that  such  ser¬ 
vice  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the- 
portestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  50069  (Sub-No.  526TA).  filed 
November  14,  1977.  Applicant:  REFIN¬ 
ERS  TRANSPORT  &  TERMINAL 
CORP.,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representa¬ 
tive:  William  P.  FYomm  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Petroleum  products,  in  bulk, 
in  tank  vehicles,  from:  Dublin,  Ind.  to: 
Stoy  and  Robinson,  Ill.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Dillman  Oil  Recovery,  Inc.,  1003 
South  King  Street,  Robinson,  Ill. 
62454.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Pederal  Office  Build¬ 
ing,  234  Summit  Street,  Toledo,  Ohio 
43604. 

No.  MC  103051  (Sub-No.  413TA), 
filed  November  15,  1977.  Applicant: 
FLEET  TRANSPORT  CO.,  INC.,  934 
44th  Avenue,  P.O.  Box  90408,  Nash¬ 
ville,  Tenn,  37209.  Applicant’s  repre¬ 
sentative:  Russell  E.  Stone  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk, 
in  tank  or  hopper-type  vehicles,  from 
Alpine,  Ala.,  to  points  in  Tennessee, 
North  Carolina,  South  Carolina,  and 
Georgia,  for  180  days.  Supporting 
shipper:  Great  Lakes  Minerals  Co., 
2855  Coolidge  Highway,  suite  202, 
Troy,  Mich.  48084.  Send  protests  to: 
District  Supervisor  Joe  J.  Tate, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  109533  (Sub-No.  97TA),  filed 
October  20,  1977,  Applicant:  OVER- 
NITE  TRANSPORTATION  CO.,  1000 
Semmes  Avenue,  Richmond,  Va. 
23224.  Applicant’s  representative:  C. 
H.  Swanson,  P.O.  Box  1216,  Rich¬ 
mond,  Va.  23224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and 
B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment)  between  Kentucky-Virgin- 
ia  State  line  and  junction  U.S.  High¬ 
way  460  and  U.S.  Highway  19  at  or 
near  Claypool  Hill,  Va.,  serving  no  in¬ 
termediate  points.  Prom  Kentucky- 
Virginia  State  line  over  U.S.  Highway 
460  to  junction  U.S.  Highway  460  and 
U.S.  Highway  19  at  or  near  Claypool 
Hill,  Va.,  and  return  over  the  same 
route,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers:  There  are  no  sup¬ 


porting  shippers  to  this  application. 
Send  protests  to:  District  Supervisor 
Paul  D.  Collins,  Bureau  of  Operations, 
room  10-502  Federal  Building,  400 
North  8th  Street,  Richmond,  Va. 
23240. 

No.  MC  109689  (Sub-No.  318TA), 
filed  November  11,  1977.  Applicant:  W. 
S.  HATCH  CO.,  643  South  800  West, 
Woods  Cross.  Utah  84087.  Applicant’s 
representative:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Animal  Feed  Supplements,  in  bulk, 
in  tank  vehicles,  from  Bisbee,  Ariz.,  to 
Anaheim,  Calif,,  for  180  days.  Support¬ 
ing  shipper:  Deist  Chemical,  1156 
North  Fountain  Way,  Anaheim,  Calif. 
92806.  P.O.  Box  2392,  Fullerton,  Calif. 
92633  (R.  Dean  Thomas,  President). 
Send  protests  to:  District  Supervisor 
Lyle  D,  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
125  South  State  Street,  5301  Federal 
Building,  Salt  Lake  City,  Utah  84138. 

No.  MC  111170  (Sub-No.  244TA), 
filed  November  14,  1977.  Applicant: 
WHEELING  PIPE  LINE.  INC.,  P.O. 
Box  1718,  2811  North  West  Avenue.  El 
Dorado,  Ark.  71730.  Applicant’s  repre¬ 
sentative:  Tom  E.  Moore.  P.O.  Box 
1718,  El  Dorado.  Ark.  71730.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  cake,  in 
bulk,  from  East  Camden,  Ark.,  to 
Lufkin,  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper:  Kerr-McGee 
Chemical  Corp.,  Kerr-McGee  Center, 
Oklahoma  City,  Okla.  73125.  Send  pro¬ 
tests  to:  District  Supervisor  William  H. 
Land,  Jr.,  3180  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  114569  (Sub-No.  197TA), 
filed  October  26,  1977.  Applicant: 
SHAFFER  TRUCKING.  INC.,  P.O. 
Box  418,  New  Kingstown,  Pa.  17072. 
Applicant’s  representative:  N.  L.  Cum¬ 
mins  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Meats,  meat 
products,  meat  by-products,  and  arti¬ 
cles  distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  to  ap¬ 
pendix  I  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk).  From  the  facilities  of  MBPXL 
Corp.  at  Wichita,  Kans.,  to  points 
Maryland,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Tennessee,  Vir¬ 
ginia,  West  Virginia,  Maine,  New  Ham- 
phire,  Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  Delaware,  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
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lined  to  the  named  destination  points, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  MBPXL  Corp.,  Box  2519, 
Wichita,  Kans.  67201.  Send  protests 
to:  C.  F.  Myers,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Box 
869,  Federal  Square  Station,  Harris¬ 
burg,  Pa.  17108. 

No.  MC  115496  (Sub-No.  68TA),  filed 
October  25,  1977.  Applicant:  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Highway  23  South,  Cochran,  Ga. 
31014.  Applicant’s  representative: 
Virgil  H.  Smith,  Suite  12,  1587  Phoe¬ 
nix  Boulevard,  Atlanta,  Ga.  30349.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Roofing 
and  building  materials,  and  materials 
used  in  the  installation  of  such  com¬ 
modities  (except  commodities  in  bulk), 
from  Tuscaloosa,  Ala.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  Illinois,  Ken¬ 
tucky,  Indiana,  Ohio,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia, 
and  West  Virginia.  (2)  Paper,  felt, 
building,  roofing  or  sheathing  from 
Knoxville,  Tenn.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  Illinois,  Ken¬ 
tucky,  Indiana,  Ohio,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia, 
and  West  Virginia,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Tamko 
Asphalt  Products,  Inc.,  601  North 
High  Street,  Joplin,  Mo.  64801.  Send 
protests  to:  Sara  K.  Davis,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  Ga.  30309. 

No.  MC  116459  (Sub-No.  67TA),  filed 
November  14,  197T.  Applicant:  RUSS 
TRANSPORT,  INC.,  P.O.  Box  4022, 
Pineville  Road,  Chattanooga,  Tenn. 
37405.  Applicant’s  representative: 
Charles  T.  Williams  (.same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Ferric  chloride,  in  bulk,  in  tank 
vehicles,  from  Knoxville,  Tenn.,  to 
Bristol,  Tenn.-Va.  Restricted  to  move¬ 
ments  having  a  prior  movement  by 
rail,  for  180  days.  Applicant  has  also 
filed  an  underlying  EITA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  E.  I.  DuPont  de  Ne¬ 
mours  and  Co.,  1007  Market  Street, 
Wilmington,  Del.  19898.  Send  protests 
to:  District  Supervisor  Joe  J.  Tate, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  117119  (Sub-No.  661TA), 
filed  November  14,  1977.  Applicant: 
WILLIS  SHAW  FROZEN  EXPRESS, 
INC.,  P.O.  Box  188,  Elm  Springs,  Ark. 
72728.  Applicant’s  representative:  L. 


M.  McLean  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  chemicals  (except  commodities  in 
bulk),  from  Gonzales,  Tex.,  to  the  fa¬ 
cilities  of  Silvertip  Cellulose  Insula¬ 
tion  Co.,  Inc.  at  Caldwell,  Idaho,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Silvertip  Cellulose  Insulation 
Co.,  Inc.,  P.O.  Box  107A,  Route  3, 
Caldwell,  Idaho  83605.  Send  protests 
to:  District  Supervisor  William  H. 
Land,  Jr.,  3108  Federal  Office  Build¬ 
ing,  700  West  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  124144  (Sub-No.  19TA),  filed 
November  7,  1977.  Applicant: 

ROBERT  N.  TOOMEY,  d.b.a. 
ROBERT  N.  TOOMY  TRUCKING 
CO.,  1516  South  George  Street,  York, 
Pa.  17403.  Applicant’s  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
Md.  21740.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Chain  and  attachments  and  hard¬ 
ware  therefor,  cable,  wire  rope,  and 
chain  manufacturing  machinery  and 
equipment,  from  York,  Pa.  and  its 
commercial  zone,  to  points  in  Florida, 
Georgia,  North  Carolina,  South  Caro¬ 
lina,  Arkansas,  Alabama,  Tennessee, 
Missouri,  Kansas,  Louisiana,  and  Mis¬ 
sissippi,  under  a  continuing  contract 
or  contracts  with  Campbell  Chain  Co., 
for  180  days.  Supporting  shipper: 
Campbell  Chain  Co.,  13790  East 
Market  Street,  York,  Pa.  17405.  Send 
protests  to:  Mr.  Charles  F.  Myers,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Conunission,  Box  839,  Federal  Square 
Station,  Harrisburg,  Pa.  17108. 

No.  MC  128202  (Sub-No.  39TA),  filed 
November  7,  1977.  Applicant:  BULK- 
MATIC  TRANSPORT  COMPANY, 
12000  South  Doty  Avenue,  Chicago, 
Ill.  60628.  Applicant’s  representative: 
Arnold  L.  Burke,  180  North  La  Salle 
Street,  Chicago,  Ill.  60601.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Haydite,  in  bulk, 
in  hopper  type  vehicles.  From  the 
plantsite  of  Hydralic  Press  Brick, 
Brooklyn,  Ind.,  to  the  plantsite  of 
Ferro  Engineering,  Calumet  City,  Ill., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shippers:  Ferro  Engineering-Div. 
of  Oglebay  Norton  Co.,  Walter  C. 
Mayo,  Assistant  Vice  I*resident,  1200 
Hanna  Building,  Cleveland,  Ohio 
44115.  Hydraulic  Press  Brick  Co., 
Robert  V.  Kaeser,  Sales  Manager, 
Brooklyn,  Ind.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 


ing,  219  South  Dearborn  Street,  room 
1386,  Chicago.  Ill.  60604. 

No.  MC  128801  (Sub-No.  14TA),  filed 
November  11,  1977.  Applicant: 

RONALD  SHREINER,  R.D.  No.  1, 
Lebanon,  Pa.  17042.  Applicant’s  repre¬ 
sentative:  John  M.  Musselman,  P.O. 
Box  1146,  410  North  Third  Street, 
Harrisburg,  Pa.  17108.  Authority 
sought  to  operate  a  contract  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats, 
from  Denver  and  Port  Morgan,  Colo, 
and  Chicago  and  Rochelle,  Ill.,  to 
Philadelphia,  Pa.,  under  a  continuing 
contract  or  contracts  with  A.  Servet- 
nick  &  Sons,  of  Philadelphia,  Pa.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  A.  Servetnick  &  Sons,  428 
North  9th  Street,  Philadelphia,  Pa. 
Send  protests  to:  Mr.  Charles  F, 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  Box  869,  Fed¬ 
eral  Square  Station,  Harrisburg,  Pa. 
17108. 

No.  MC  141255  (Sub-No.  12TA).  filed 
October  28,  1977.  Applicant:  TANDY 
TRANSPORTATION,  INC.,  P.O.  Box 
7135,  3501  Pairview,  Port  Worth,  Tex. 
76111.  Applicant’s  representative: 
Ralph  W.  F^lley,  Jr.,  4555  FHrst  Na¬ 
tional  Bank  Building,  Dallas,  Tex. 
75202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
electronic  equipment  supply  stores, 
materials  and  store  supplies  (except 
commodities  in  bulk  and  those  requir¬ 
ing  the  use  of  special  equipment),  (1) 
between  the  facilities  of  Radio  Shack, 
division  of  Tandy  Corp.,  at  Vancouver, 
Wash,  on  the  one  hand  and,  on  the 
other,  points  in  California,  Nevada, 
Oregon,  Idaho,  Utah,  Arizona,  Wyo¬ 
ming,  and  Montana:  (2)  between  the 
facilities  of  Radio  Shack,  division  of 
Tandy  Corp.,  at  Garden  Grove,  Calif, 
on  the  one  hand  and,  on  the  other, 
points  in  Arizona.  Nevada,  Utah, 
Oregon,  Idaho,  Washington.  Wyo¬ 
ming,  and  Montana;  (3)  from  Los  An¬ 
geles,  Calif.,  to  the  facilities  of  Radio 
Shack,  division  of  Tandy  Corp.,  at 
Vancouver,  Wash.  Restriction:  Re¬ 
stricted  in  paragraphs  (1).  (2),  and  (3) 
above  to  a  transportation  service  to  be 
performed  under  a  continuing  con¬ 
tract  or  contracts  with  Tandy  Corp. 
and  its  Radio  Shack  division,  for  180 
days.  Supporting  shipper:  Radio 
Shack,  division  of  Tandy  Corp.,  1600 
No.  1  Tandy  Center,  Fort  Worth,  Tex. 
76102.  Send  protests  to:  Robert  J.  Kir- 
spel.  District  Supervisor,  room  9A27 
Federal  Building.  819  Taylor  Street. 
Fort  Worth.  Tex.  76102. 

No.  MC  141694  (Sub-No.  2TA).  filed 
October  26,  1977.  Applicant:  HARCO 
CARRIERS.  INC.,  1808  Ford  Road. 
Minnetonka.  Minn.  55343.  Applicant's 
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representative:  John  B.  Van  De  North, 
Jr.,  2200  First  National  Bank  Building, 
St.  Paul,  Minn.  55101.  Authority 
sought  to  operate  sis  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  coal  or  wood 
burning  sheet  steel  fireplaces,  knocked 
down,  in  boxes  or  crates,  from  the 
plantsite  and  warehouse  facilities  of  El 
Puego  Corp.,  located  at  or  near  Oak¬ 
ville,  Conn.,  to  the  plantsites  and  stor¬ 
age  facilities  of  Plywood  Minnesota, 
Inc.,  located  at  or  near  Fargo,  N.  Dak.; 
Des  Moines,  Dubuque,  Msison  City, 
Iowa;  Omaha,  Nebr.;  Franklin  Park 
Mount  Prospect,  Chicago,  Waukegan, 
Posen,  Ill.;  Hammond,  Ind.;  Sheboy¬ 
gan,  Wsishbum,  Wis.;  and  St.  Cloud, 
Rochester,  Duluth,  Fridley,  Golden 
Valley,  Bloomington,  St.  Paul  Minn., 
for  180  days.  Supporting  shipper: 
Kate-Lo  Minnesota  (a  subsidiary  of 
Kate-Lo  Ceramics,  Inc.),  6750  West 
Broadway,  Minneapolis,  Minn.  55428. 
Send  protests  to  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414 
Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  142608  (Sub-No.  3TA),  filed 
November  10,  1977.  Applicant:  AS- 
CENZO  BROTHERS.  INC.,  535  Brush 
Avenue,  Bronx,  N.Y.  10465.  Appli¬ 
cant’s  representative:  John  L.  Alfano, 
Roy  A.  Jacobs,  550  Mamaroneck 
Avenue,  Harrison,  N.Y,  10528.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar¬ 
ticles,  as  described  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  be¬ 
tween  Philadelphia,  Pa,  on  the  one 
hand,  and,  on  the  other,  points  in 
Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vermont, 
under  a  continuing  contract  or  con¬ 
tracts  with  Interstate  Iron  «Sc  Supply 
Co.,  for  180  days.  Supporting  shipper: 
Interstate  Iron  &  Supply  Co.,  1800 
East  Byberry  Road,  Philadelphia,  Pa. 
19116.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  26  Fed¬ 
eral  Plaza,  New  York.  N.Y.  10007. 

No,  MC  143127  (Sub-No.  4TA),  filed 
November  11,  1977.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  1000  Jef¬ 
ferson  Road,  P.O.  Box  9764,  Roches¬ 
ter,  N.Y.  14623.  Applicant’s  represen¬ 
tative:  S.  Michael  Richards,  Raymond 
A.  Richards.  P.O.  Box  225,  44  North 
Avenue,  Webster,  N.Y.  14580.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Canned 
goods,  (except  frozen  and  in  bulk), 
from  Princeville  and  Hoopeston,  Ill., 
to  points  in  Georgia,  New  Jersey,  New 
York,  Ohio,  suid  Pennsylvania,  for  180 
days.  Supporting  shipper:  Joan  of  Arc 
Co.,  Inc.,  2231  West  Altorfer  Drive, 


Peoria,  Ill.  61614.  Send  protests  to: 
Morris  H.  Gross,  District  Supervisor, 
Interstate  Commerce  Commission, 
U.S.  Courthouse  and  Federal  Building, 
100  South  Clinton  Street,  room  1259, 
Syracuse,  N.Y.  13260. 

No.  MC  143160  (Sub-No.  ITA),  filed 
November  4,  1977.  Applicant:  JERRY 
INMAN  TRUCKING.  INC.,  route  2. 
Box  43-A,  Mounds,  Okla.  74047.  Appli¬ 
cant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  280  National  Foundation  Life 
Building,  3535  N.W.  58th  Street.  Okla¬ 
homa  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  yam, 
from  the  facilities  of  Mid-America 
Yam  Mills,  Inc.,  located  at  or  near 
Pryor,  Okla.,  to  points  in  California 
within  100  miles  of  Los  Angeles,  Calif., 
under  a  continuing  contract  or  con¬ 
tracts  with  Mid- Am  erica  Yarn  Mills, 
Inc.,  for  180  days.  Supporting  shippers: 
Mid- America  Yarn  Mills,  Inc.,  P.O. 
Box  1028,  Pryor,  Okla.  74361.  Send 
protests  to:  Joe  Green,  District  Super¬ 
visor,  room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
3d,  Oklahoma  City,  Okla.  73102. 

No.  MC  143279  (Sub-No.  ITA),  filed 
November  8,  1977,  Applicant:  SHEETS 
TRUCKING  COMPANY.  INC.,  128 
South  Mine  LaMotte,  Fredericktown, 
Mo.  63645.  Applicant’s  representative: 
William  C.  Sheets  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  wood  products,  and  wood  pal¬ 
lets,  from  all  points  in  Madison  and 
Wayne  Counties,  Mo.,  to  all  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  'Tucker  Lumber  & 
Pallet  Co.,  Hiway  34  East,  Silva,  Mo. 
63964.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  room  1465,  210  North  12th 
Street.  St.  Louis,  Mo.  63101. 

No  MC  143374  (Sub-No.  2TA),  filed 
November  3,  1977.  Applicant:  DENNIS 
J.  DURBIN,  d.b.a.  DURBIN  TRANS¬ 
PORT,  12400  Goodhill  Road.  Whea¬ 
ton,  Md.  20906.  Applicant’s  representa¬ 
tive:  H.  Neil  Garson,  3251  Old  Lee 
Highway,  suite  400,  Fairfax,  Va.  22030. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bricks, 
firebricks,  flue  lining,  concrete  lintels, 
concrete  blocks,  patio  block,  and 
splash  blocks,  from  the  facilities  of 
Betco  Block  and  Products,  Inc.,  at  Be- 
thesda  and  Gaithersburg.  Md.,  to  the 
site  of  the  Hechinger’s  Store  at  New¬ 
port  News,  Va.,  imder  a  continuing 
contract  or  contracts  with  Betco  Block 
and  Products,  Inc.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  vmderlying  ETA 


seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Betco 
Block  and  Products,  Inc.,  5400  Butler 
Road,  Bethesda,  Md.  20906.  Send  pro¬ 
tests  to:  W.  C.  Hersman,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  12th  and  Constitution  Avenue 
NW.,  room  1413,  Washington,  D.C. 
20423. 

No.  MC  143590  (Sub-No.  2TA),  filed 
October  13,  1977.  Applicant:  NEW 
HAMPSHIRE  CONTINENTAL  EX¬ 
PRESS.  INC.,  P.O.  Box  4956,.  Man¬ 
chester,  N.H.  03108.  Applicant’s  repre¬ 
sentative:  J.  Max  Harding,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  parti¬ 
cleboard,  hardboard,  mouldings,  plas¬ 
tic  articles,  and  the  accessories  used 
in  the  installation  thereof,  from  the 
plantsites  and  warehouse  facilities  uti¬ 
lized  by  Weyerhaeuser  Co.  and  Ply¬ 
wood  Panels,  Inc,,  located  in  Norfolk, 
Va.  and  its  commercial  zone,  to  points 
in  the  District  of  Columbia,  Maryland, 
New  York,  New  Jersey,  Pennsylvania, 
Rhode  Island,  Delaware,  Connecticut, 
Massachusetts,  Vermont,  New  Hamp¬ 
shire,  and  Maine,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Weyer¬ 
haeuser  Co.,  201  Dexter  Street,  Chesa¬ 
peake,  Va.  23324.  Attn:  Gordon  T. 
Adams,  General  Transportation  Man¬ 
ager,  Plywood  Panels,  Inc.,  P.O.  Box 
12678,  Norfolk,  Va.  23502.  Attn: 
Andrew  S.  Chisholm,  Traffic  Manager. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Oper¬ 
ations.  Interstate  Commerce  Commis¬ 
sion,  425  Federal  Building,  55  Pleasant 
Street,  Concord,  N.H.  03301. 

No.  MC  143703  (Sub-No.  ITA),  filed 
October  31,  1977,  Applicant:  HAM¬ 
MOND  MOVING  &  STORAGE,  INC., 
800  West  King  Street,  Cocoa.  Fla. 
32922.  Applicant’s  representative:  Alan 
F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Brevard,  Os¬ 
ceola,  and  Orange  Counties,  Fla.,  re¬ 
stricted  to  the  transportation  of  traf¬ 
fic  having  a  prior  or  subsequent  move¬ 
ment,  in  containers,  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  imcrating,  and  decon¬ 
tainerization  of  such  traffic,  for  180 
days.  Applicant  has  also  filed  an  vm¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  (1)  Department  of  Defense, 
Office  of  the  Judge  Advocate  General, 
Department  of  the  Army,  Washington, 
D.C.  20310.  (2)  DeWitt  Freight  For¬ 
warding,  6060  North  Figueroa  Street, 


FEDERAL  REGISTER,  VOL  4^  NO.  240— WEDNESDAY,  DECEMBER  14,  1977 


62990 


NOTICES 


Los  Angeles,  Calif.  90042.  (3)  Intercon¬ 
tinental  Export  Ltd.  7956  Twist  Lane, 
Springfield,  Va.  22150.  Send  protests 
to:  G.  H.  Pauss,  Jr.,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla, 
32202. 

No.  MC  143763  (Sub-No.  ITA),  filed 
November  14,  1977.  Applicant:  JERRY 
ZEIG,  d.b.a.  JERRY’S  TOWING.  4727 
North  Cliff,  Sioux  Falls,  S.  Dak.  57103. 
Applicant’s  representative:  M.  Mark 
Menard.  P.O.  Box  480,  Sioux  Falls,  S. 
Dak.  57103.  Authority  sought  to,  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Wrecked,  disabled,  replacement, 
stolen,  or  repossessed  vehicles,  between 
points 'in  South  Dakota  and  points  in 
North  Dakota,  Illinois,  Iowa,  Minneso¬ 
ta.  Nebraska,  Kansas,  Wisconsin,  Mis¬ 
souri,  Montana,  and  Wyoming,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  All-American  Transport,  Inc.,  900 
W,  Delaware,  Sioux  Falls,  S.  Dak. 
57101,  Ronald  Dykstra,  Shop  Supervi¬ 
sor,  International-Harvester  Co.,  1401 
N,  Minnesota  Avenue,  Sioux  Palls,  S. 
Dak.  57101,  Dale  A.  Johnson,  Service 
Manager.  Holcomb  White  Trucks,  Inc., 
1-29  and  38A.  Sioux  Palls,  S.  Dak. 
57101,  G.  S.  Holcomb,  President.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  room 
455,  Federal  Building.  Pierre,  S.  Dak. 
57501. 

No.  MC  143838  (Sub-No.  ITA),  filed 
October  26,  1977.  Applicant:  W. 

PETER  RONSON  JR.  &,  SONS,  INC., 
2823  Carmen  Road,  Middleport,  N.Y. 
14105.  Applicant’s  representative: 
•George  V.  C.  Muscato,  231  S.  Transit 
Street,  Lockport,  N.Y.  14094.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Apple  juice,  in 
tank  vehicles,  Appleton,  N.Y.  to 
Northeast,  Pa.,  via  Routes  N.Y.  78  and 
U.S.  90  to  Pa.  State  line  exit  Appleton, 
N.Y.,  to  Preemont,  Mich,  via  Routes 
N.Y.  78  and  U.S.  90.  Mich.  23.  U.S.  96 
and  County  37,  alternate  Route  N.Y. 
31  to  Canada  20,  9,  401  to  U.S.  96  and 
County  37,  under  a  continuing  con¬ 
tract  or  contracts  with  Cornucopia 
Farms,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Cornucopia 
Farms,  Lake  Road,  Appleton,  N.Y, 
14008.  Send  protests  to:  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  910  Federal  Building,  111 
West  Huron  Street,  Buffalo,  N.Y, 
14202. 

No.  MC  143898TA.  filed  October  27, 
1977.  Applicant:  DONALD  BUEHR- 
ING,  6860  Clairville  Road,  Oshkosh. 
Wise.  54901.  Applicant’s  representa¬ 


tive:  Rolfe  E.  Hanson,  121  W.  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizer,  in 
bulk  or  bags,  between  the  plantsite, 
warehouse,  and  storage  facilities  of  In¬ 
ternational  Minerals  and  Chemical 
Corp.,  Rainbow  Division,  at  Eldorado 
and  Dodgeville,  Wis.;  Nappanee,  Ind.; 
Erie,  Union,  Riverdale,  and  Garden 
Prairie,  Ill.,  and  between  such  points, 
on  the  one  hand,  and  points  in  Wis¬ 
consin  and  Michigan,  on  the  other 
hand,  restricted  to  service  to  be  per¬ 
formed,  under  a  continuing  contract 
or  contracts  with  International  Miner¬ 
als  and  Chemical  Corp.,  Rainbow  Divi¬ 
sion,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  International  Min¬ 
erals  and  Chemical  Corp.,  Rainbow  Di¬ 
vision,  P.O.  Box  98,  Eldorado,  Wis. 
54932  (B.  M.  Egan)  Send  protests  to: 
Gail  Daugherty,  Transportation  Assis¬ 
tant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  143908TA.  filed  October  31, 
1977.  Applicant:  GEORGE  F.  GREEN 
TRANSPORT,  INC.,  701  Hardeman 
Avenue,  Ft.  Valley,  Ga.  31030.  Appli¬ 
cant’s  representative:  Kim  G.  Meyer, 
1600  First  Federal  Building,  Atlanta, 
Ga.  30303.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Insecticides,  pesticides,  herbi¬ 
cides,  fungicides,  and  agricultural 
chemicals,  in  packages,  between 
Peach,  Dougherty,  Worth,  and  Turner 
Counties,  Ga.  on  the  one  hand  and,  on 
the  other,  points  in  Alabama,  Florida, 
South  Carolina,  and  Tennessee 
(except  Greenville,  S.C.,  Chattanooga 
and  Copperhill,  Term.,  and  points  in 
their  commercial  zones),  (2)  Clay,  in 
bags,  from  Gadsden  County,  Fla.  to 
points  in  Peach  County,  Ga.,  for  180 
days.  Supporting  shipper(s):  Woolfolk 
Chemical  Works,  Inc.,  P.O.  Box  938, 
Port  Valley,  Ga.  31030.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As¬ 
sistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252  W. 
Peachtree  Street  NW.,  Room  300,  At¬ 
lanta,  Ga.  30309. 

No.  MC  143938TA.  filed  October  31. 
1977.  Applicant:  P.  H.  TRUCKING 
CO..  INC.,  184  West  33d  South.  Salt 
Lake  City,  Utah  84115.  Applicant’s 
representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpeting,  from  Georgia,  to  the  plant- 
site  or  storage  facilities  of  Midwest 
Floor  Coverings,  Inc.  at  South  Lake, 
Utah,  for  180  days.  Supporting 


shippers):  Midwest  Floor  Coverings, 
Inc.,  810  West  2500  South,  South  Salt 
Lake,  Utah  84119  (John  M.  Parrish 
Secretary -Treasurer).  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  143939TA,  filed  November  3, 
1977.  Applicant:  GERALD  N.  EVEN- 
SON.  INC.,  835  First  Street  SW..  P.O. 
Box  328,  Pelican  Rapids,  Minn.  56572. 
Applicant’s  representative:  Gene  P. 
Johnson.  P.O.  Box  2471,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bagged  insulation,  from  Bar¬ 
rett  and  Vergas,  Minn.,  to  points  in 
Colorado.  Illinois,  Iowa,  Kansas. 
Michigan,  Missouri,  Montana,  Nebras¬ 
ka,  North  Dakota,  South  Dakota,  Wis¬ 
consin,  and  Wyoming;  and  (2)  scrap 
paper,  waste  products  for  recycling, 
and  other  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
bagged  insulation  (except  commodities 
in  bulk,  in  tank  vehicles),  from  points 
in  the  United  States  to  Barrett  and 
Bergas,  Minn.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  H  &  N  In¬ 
sulation,  Inc.,  Barrett,  Minn.  56311; 
Paul’s  Insulation,  Inc.,  P.O.  Box  115, 
Vergas,  Miim.  56587.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  268,  Fed¬ 
eral  Building  and  U.S.  Post  Office,  657 
2d  Avenue  North,  Fargo,  N.  Dak. 
58102. 

No.  MC  143940TA.  filed  November  4. 
1977.  Applicant:  ANDERSON  TRUCK 
&  TERMINAL.  INC.,  P.O.  Box  157, 
Grand  Saline.  "Tex.  75140.  Applicant’s 
representative:  Wilburn  L.  Williamson, 
280  National  Foundation  Life  Build¬ 
ing,  3535  Northwest  58th,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Dry  sulphur,  from  the  facili¬ 
ties  of  Agri-Sul,  Inc.,  at  or  near  Min- 
neola,  Tex.,  to  points  in  Arkansas. 
Colorado.  Illinois.  Iowa,  Kansas,  Lou¬ 
isiana.  Minnesota,  Missouri,  Nebraska, 
New  Mexico.  North  Dakota,  Oklaho¬ 
ma,  South  Dakota,  and  Wisconsin,  for 
180  days.  Supporting  shipper(s):  Agri- 
Sul,  Inc.,  P.O.  Drawer  629,  Mineola, 
Tex.  757’73.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission.  1100 
Commerce  Street.  Room  13C12, 
Dallas,  Tex.  75242. 

No.  MC  143969TA,  filed  November 
14.  1977.  Applicant:  V  H  TRANS¬ 
FER.  INC.,  550  North  19th  Street. 
Murphysboro,  Ill.  62966.  Applicant’s 
representative:  Robert  T.  Lawley,  300 
Reisch  Building.  Springfield.  Ill. 
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62701.  Authofity  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  for  the  account  of 
Venegoni  Distributing,  Inc.,  from  the 
facilities  of  Anheuser-Busch,  Inc.,  at 
St.  Louis.  Mo.,  to  Murphysboro,  Ill., 
and  (2)  malt  beverages,  for  the  account 
of  Halliday  Distributing  Co.,  Inc.,  from 
the  facilities  of  Anheuser-Busch,  Inc., 
at  St.  Louis,  Mo.,  to  Cairo,  Ill.,  under  a 
continuing  contract,  or  contracts,  with 
Venegoni  Distribution,  Inc.,  and  Halli¬ 
day  Distributing  Co.,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Alice  B.  Kortkamp,  President, 
Venegoni  Distributing,  Inc.,  550  North 
19th  Street,  Murphysboro,  Ill.  62966; 
James  P.  Smith,  President,  Halliday 
Distributing  Co.,  Inc.,  First  &  Halliday 
Avenue,  Cairo,  Ill.  Send  protests  to: 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  414  Leland  Office 
Building.  527  East  Capitol  Avenue. 
Springfield.  Ill.  62701. 

No.  MC  143970TA.  filed  November 
14.  1977.  Applicant:  GARY  PFEIL, 
3711  Singleton  Boulevard,  Dallas,  Tex. 
75212.  Applicant’s  representative: 
Gary  Pfeil  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Roofing  materials,  from  Dallas,  Tex., 
to  Stroud,  Okla.,  and  from  Stroud, 
Okla.,  to  Dallas,  Tex.,  under  a  continu¬ 
ing  contract  or  contracts,  with  Pfeil  & 
Sons,  for  180  days.  Supporting  ship¬ 
per:  Pfeil  &  Sons,  3711  Singleton  Bou¬ 
levard,  Dallas,  Tex.  75212.  Send  pro¬ 
tests  to:  Opal  M.  Jones,  Transporta¬ 
tion  A.ssistant.  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
room  13C12,  Dallas,  Tex.  75242. 

Passenger  Application 

No.  MC  143900TA.  filed  October  28. 
1977.  Applicant:  JOSEPH  R.  BREY 
HI.  835  North  28th  Street.  Allentown, 
Pa.  18104.  Applicant’s  representative: 
Joseph  R.  Brey  III,  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
same  vehicle  with  passengers,  between 
Allentown,  Pa.,  and  Atlantic  City,  N.J., 
for  180  days.  Supporting  shipper(s): 
(1)  John  C.  Locher,  2814  Walbert 
Avenue,  Allentown,  Pa.  18104;  (2) 
Joseph  H.  Thomas,  R.D.  No.  1,  Ore- 
field.  Pa.  18069;  (3)  Kathleen  Reed, 
2525  South  5th  Street,  Allentown,  Pa. 
18103.  Send  protests  to:  Monica  A. 
Blodgett,  Transportation  Consumer 
Specialist,  Interstate  Commerce  Com¬ 
mission.  600  Arch  Street,  room  3238, 
Philadelphia,  Pa.  19106. 


By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tFR  Doc.  77-35655  Piled  12-13-77;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  MC-101] 

INITIAL  PROCESSING  OF  MOTOR  CARRIER 

FINANCE  PROCEEDINGS 

Notic*  and  Policy  StalomonI 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Revised  notice  and  policy 
statement. 

SUMMARY:  The  Commission  an¬ 
nounces  that  it  will,  beginning  imme¬ 
diately,  more  rigidly  impose  obser¬ 
vance  of  rules  4(c)  and  36  of  its  gener¬ 
al  rules  of  practice.  The  notice,  dated 
June  13,  1977,  and  published  at  42  FR 
on  p.  36209,  June  27,  1977,  is  supersed¬ 
ed  and  the  proceeding  is  discontinued. 

SUPPLEMENTARY  INFORMATION: 
At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its 
office  in  Washington,  D.C.,  on  the 
28th  day  of  November  1977. 

On  June  13,  1977,  the  Commission 
entered  a  notice  and  policy  statement 
(statement)  in  this  proceeding,  ex¬ 
pressly  intending  the  contained  provi¬ 
sions  to  eliminate  the  delay  which  re¬ 
sults  from  the  filing  of  imcomplete  fi¬ 
nance  applications.  The  notice  pro¬ 
vided  a  period  for  the  submission  of 
comments  and  a  date  on  which  en¬ 
forcement  of  strict  compliance  with  its 
provisions  would  begin;  orders  subse¬ 
quently  entered  extended  the  com¬ 
ment  period  and  postponed  the  initial 
date  of  enforcement. 

The  Commission  received  a  number 
of  comments  in  response  to  the  state¬ 
ment,  all  reflecting  well-reasoned  an¬ 
ticipation  of  the  effect  the  proposed 
provisions  would  have  upon  applica¬ 
tions  for  temporary  authority  under 
section  210a(b)  of  the  Interstate  Com¬ 
merce  Act  (Act),  49  U.S.C.  §  310a(b). 
Recognizing  that  an  application  under 
section  5  of  the  Act,  49  U.S.C.  §  5,  or 
under  other  provisions,  must  be  on  file 
before  the  Commission  may  consider 
an  application  under  section  210a(b), 
the  commentators  repeatedly  noted 
the  difficulty  in  obtaining  data  for  cer¬ 
tain  of  the  exhibits  required  by  the 
forms  prescribed  for  applications 
under  section  5  (Forms  OP-F-44  and 
OP-F-45).  The  three  items  commonly 
mentioned  as  presenting  problems  are 
the  abstracts  of  shipments  handled  by 
the  transferor,  financial  statements 
relating  to  the  transferor,  and  the 
“giving  effect”  balance  sheet  and 
income  statement.  In  addition,  some 
commentators  observed  that  directly 
related  applications  for  converstion  or 
for  gateway  elimination  must,  pursu¬ 


ant  to  the  requirements  of  Form  OP- 
OR-9,  include  certificates  of  support, 
and  that  gathering  that  material  usu¬ 
ally  consumes  a  great  deal  of  time. 

Asserting  that  these  four  elements 
would  often  be  unavailable  or  inacces¬ 
sible  in  time  to  prevent  a  cessation  of 
operations  by  tendering  a  technically 
complete  application  for  temporary 
authority,  the  commentators  maintain 
that  strict  adherence  to  the  provisions 
in  the  statement  would  frustrate  the 
protective  purpose  of  section  210a(b), 
Many  offered  amendments  to  the  pro¬ 
visions  which  would  variously  permit 
partial  filing  where  an  applicant  seeks 
temporary  authority.  Only  one  com¬ 
ment  sought  to  justify  the  filing  of  an 
incomplete  application  under  section  5 
where  temporary  authority  was  not  in¬ 
volved,  the  author  representing  that 
where  the  transferee  and  transferor 
are  under  common  control  the  Com¬ 
mission  should  not  require  submission 
of  an  abstract  of  shipments. 

Upon  reconsideration  of  the  provi¬ 
sions  of  the  notice  dated  June  13,  1977, 
and  in  light  of  the  comments  received, 
we  have  revised  the  original  statement 
to  reflect  more  forcefully  our  inten¬ 
tion  in  initiating  this  proceeding.  The 
notice  was  intended  to  inform  the 
public  that  the  provisions  of  the  Com¬ 
mission’s  general  rules  of  practice,  49 
CFR  Part  1100,  governing  the  filing  of 
applications,  will  in  the  future  be 
more  stringently  enforced  in  our  con¬ 
tinuing  effort  to  expedite  the  adminis¬ 
tration  of  our  mandate  under  the  Act. 
In  particular,  rule  4(c),  49  CFR 
§  1100.4(c),  provides  that  when  upon 
inspection  the  Commission  is  of  the 
opinion  that  an  application  does  not 
sufficiently  set  forth  required  material 
or  is  otherwise  insufficient,  the  Com¬ 
mission  may  decline  to  accept  the  item 
for  filing  and  return  it  unfiled,  or  may 
accept  it  for  filing,  docket  it,  and 
advise  the  person  tendering  it  of  the 
deficiency  and  require  correction.  Rule 
36,  49  CFR  §  1100.36,  requires  applica¬ 
tions  filed  with  the  Commission  to  be 
prepared  in  accord  with  and  contain 
the  information  called  for  in  the  form 
of  the  application  prescribed  or  any 
instructions  which  may  have  been 
issued  by  the  Commission  with  respect 
to  the  filing  and  Service  of  an  applica¬ 
tion. 

Although  we  recognize  the  need  to 
address  in  each  particular  instance  the 
concerns  expressed  by  the  commenta¬ 
tors,  we  do  not  consider  their  proposed 
amendments  to  permit  an  adequate  re¬ 
sponse  to  the  problem  presented  by 
the  tender  of  deficient  finance  applica¬ 
tions.  The  Commission  hereby  fore¬ 
warns  prospective  =  applicants  that  it 
will  more  rigidly  impose  observance  of 
rules  4(c)  and  36,  effective  immediate¬ 
ly.  Public  assistance  with  finance  and 
other  filings  is  now  available  from  the 
Commission’s  Office  of  Small  Business 
Assistance. 
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The  notice  dated  June  13,  1977,  is  su¬ 
perseded  and  the  proceeding  is  discon¬ 
tinued. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-35659  Piled  12-13-77;  8:45  am] 

[7035-011 

[Notice  No.  158] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  23,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  (Sub-No.  40TA).  filed 
November  7,  1977.  Applicant:  BIRD 
TRUCKING  CO.,  INC.,  P.O.  Box  227, 
Waupun,  Wis.  53968.  Applicant’s  rep¬ 
resentative:  Michael  J.  Wyngaard, 
P.O.  Box  8004,  Madison.  Wis.  53708. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  and  artificial  sweetener, 
from  Browmsville,  Wis.,  to  points  in 
the  District  of  Columbia.  Georgia. 
Florida,  Kansas,  Kentucky,  Minneso¬ 
ta.  New  York,  Maryland.  New  Jersey, 
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Pennsylvania,  Texas,  and  Tennessee, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  California  Canners  & 
Growers,  P.O.  Box  1237,  Fond  du  Lac, 
Wis.  (Charles  Augustine).  Send  pro¬ 
tests  to:  Gail  Daugherty,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  26396  (Sub-No.  159TA),  filed 
November  3,  1977.  Applicant:  PO- 
PELKA  TRUCKING  CO.,  d.b.a.  THE 
WAGGONERS.  P.O.  Box  900,  Living¬ 
ston,  Mont.  59047.  Applicant’s  repre¬ 
sentative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Foodstuffs 
(except  frozen),  from  the  plantsites 
and  facilities  utilized  by  Del  Monte 
Corp.  at  or  near  Rochelle,  Mendota, 
and  DeKalb,  Ill.;  Plover,  Markesan, 
Arlington,  Wis.;  and  Frankfort,  Ind., 
to  points  in  Indiana.  Illinois,  Iowa, 
Kentucky,  Michigan.  Minnesota,  Ohio, 
West  Virginia,  Wisconsin,  New  York, 
Pennsylvania,  Missouri,  and  New 
Jersey;  and  (2)  pallets,  from  points  in 
the  destinations  named  in  (1)  above,  to 
the  origin  points  named  in  (1)  above, 
for  180  days.  Applicant  lias  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Richard  Vargen,  Divi¬ 
sion  Shipping  Traffic  Manager,  Del 
Monte  Corp.,  15th  Street,  Rochelle, 
Ill.  61068.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  69397  (Sub-No.  30TA).  filed 
November  7,  1977.  Applicant:  JAMES 
H.  HAR-TMAN  &  SON.  INC.,  P.O.  Box 
85,  U.S.  Route  13,  Pocomoke  City,  Md. 
21851.  Applicant’s  representative: 
Wilmer  B.  Hill,  666  Eleventh  Street 
NW..  Suite  805,  Washington.  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Plywood,  hardboard,  particleboard, 
furniture  stock  panels,  wood  dimen¬ 
tion  stock,  and  compressed  fiberboard, 
from  Boston,  Mass.,  to  points  in  Dela¬ 
ware,  Georgia,  Illinois,  Indiana,  Mary¬ 
land,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Allied  International,  Inc.,  490  Ruther¬ 
ford  Avenue,  Charlestown,  Mass. 
02129.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervisor,  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue  NW.,  Room  1413, 
Washington,  D.C.  20423. 


No.  MC  78400  (Sub  No.  55TA),  filed 
November  8.  1977.  Applicant:  BEAU¬ 
FORT  TRANSFER  CO.,  P.O.  Box  151, 
Gerald,  Mo.  63037.  Applicant’s  repre¬ 
sentative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Prepared  animal  feeds,  from  Rolla, 
Mo.,  to  points  in  Arkansas,  Colorado, 
Idaho,  Illinois,  Iowa,  Indiana,  Ken¬ 
tucky,  Kansas,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Montana,  Ne¬ 
braska,  New  Mexico,  Ohio,  Oklahoma. 
South  Dakota.  Tennessee,  Texas,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Bow  Wow  Co., 
P.O.  Box  938,  Rolla,  Mo.  65401.  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1465,  210  North  12th  Street,  St.  Louis, 
Mo.  63101.  . 

No.  MC  105501  (Sub-No.  23TA).  filed 
November  9,  1977.  Applicant:  TERMI¬ 
NAL  WAREHOUSE  CO..  1851  Rad- 
dison  Road  NE.,  Blaine,  Minn.  55434. 
Applicant’s  representative:  Joseph  J. 
Dudley,  W-1260  1st  National  Bank 
Building,  St.  Paul,  Minn.  55101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting;  Iron  and  steel 
articles,  between  St.  Paul,  Minn.,  and 
I.aCrosse,  Wis.,  restricted  to  traffic 
originating  at  Paper  Calmenson  &  Co., 
at  St.  Paul,  Minn.,  and  LaCrosse,  Wis., 
and  from  LaCrosse,  Wis.,  originating 
at  the  facility  of  Paper  Calmenson  & 
Co„  to  Fargo,  N.  Dak.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Paper  Calmenson  and  Co.,  P.O.  Box 
3432,  St.  Paul,  Minn.  55165.  Send  pro¬ 
tests  to:  Marion  L.  Cheney.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414 
Federal  Building  and  U.S.  Courthouse, 
110  South  4th  Street,  Minneapolis, 
Minn.  55401. 

No.  MC  105566  (Sub-No.  154TA). 
filed  November  15,  1977.  Applicant: 
SAM  TANKSLEY  TRUCKING,  INC., 
P.O.  Box  1120,  Cape  Girardeau.  Mo. 
63701.  Applicant’s  representative: 
Thomas  F.  Kilroy,  6901  Old  Keene 
Mill  Road,  Suite  406,  Executive  Build¬ 
ing,  Springfield,  Mo.  22150.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Platics  materials 
other  than  expanded  group,  plastic 
granules,  plastic  pellets,  proprietary 
anR-freeze  preparations  (except  in 
bulk,  in  tank  vehicles),  from  Mapleton 
and  Mount  Morris,  Ill.,  to  points  in 
Texas,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
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porting  shipper(s):  Northern  Petro¬ 
chemical  Co.,  2350  East  Devon 
Avenue,  Des  Plaines,  Ill.  60018.  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
1465,  210  North  12th  Street,  St.  Louis, 
Mo.  63101. 

No.  MC  106074  (Sub-No.  49TA),  filed 
October  31,  1977.  Applicant:  B  AND  P 
MOTOR  LINES.  INC.,  P.O.  Box  727, 
Forest  City,  N.C.  28043.  Applicant’s 
representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  S.C.  29687.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Merchandise 
dealt  in  by  wholesale,  retail,  chain  gro¬ 
cery,  and  food  business  houses,  in  ve¬ 
hicles  equipped  with  mechanical  re¬ 
frigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
and  warehouse  facilities  of  Kraft,  Inc., 
at  Springfield,  Mo.,  to  points  in  Ala¬ 
bama,  Arizona.  Arkansas,  California, 
Colorado,  Florida.  Georgia,  Kansas, 
Kentucky.  Louisiana,  Mississippi,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas  and 
Virginia,  restricted  to  traffic  originat¬ 
ing  at  the  above  named  origin  and  des¬ 
tined  to  the  above  named  destination 
points,  for  180  days.  Supporting 
shipper(s):  Kraft.  Inc.,  500  Peshtigo 
Court,  Chicago,  Ill.  60690.  Send  pro¬ 
tests  to:  Terrell  Price,  District  Supervi¬ 
sor,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building.  Char¬ 
lotte,  N.C. 28205. 

No.  MC  107403  (Sub-No.  1044TA), 
filed  November  7,  1977.  Applicant: 
MATLACK,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  Pa.  19050.  Appli¬ 
cant’s  representative:  Martin  C. 
Hynes,  Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay,  in  bulk,  in  tank  vehicles,  from 
Bath  and  Langley,  S.C.,  to  Wooster, 
Ohio,  for  180  days.  Supporting 
shipper(s):  Rubbermaid  Inc.,  1147 
Akron  Road,  Wooster,  Ohio  44691. 
Send  protests  to:  Monica  A.  Blodgett. 
Transportation  Consumer  Specialist, 
Interstate  Commerce  Commission,  600 
Arch  Street,  room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  107515  (Sub-No.  llllTA), 
filed  November  15,  1977.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  3901  Jonesboro  Road,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant’s  representative:  Alen  E.  Serby, 
3379  Peachtree  Road  NE.,  suite  375, 
Atlanta.  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bananas  and  agricul¬ 
tural  commodities,  otherwise  exempt 
from  economic  regulation  under  sec¬ 
tion  203(b)6  of  the  Act,  when  trans¬ 
ported  in  mixed  loads  with  bananas,  in 


intermodal  containers,  and  (2)  empty 
intermodal  containers,  and  trailer 
chassis,  between  Gulfport,  Miss.,  on 
the  one  hand,  and,  on  the  other, 
points  in  Missouri  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers ):  Chi- 
quita  Brands,  Inc.,  212  Veterans  Bou¬ 
levard,  Metairie.  La.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assis¬ 
tant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  room  300,  At¬ 
lanta,  Ga.  30309. 

No.  MC  109689  (Sub-No.  319TA), 
filed  November  11,  1977.  Applicant:  W. 
S.  HATCH  CO..  643  South  800  West. 
Woods  Cross,  Utah  84087.  Applicant’s 
representative:  Mark  K.  Boyle,  345 
South  State  Street,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Ammonical  etchants,  in  bulk, 
from  Casa  Grande.  Ariz.,  to  Los  Ange¬ 
les,  San  Francisco,  Calif.,  Portland, 
Oreg.,  Seattle,  Wash.,  Phoenix,  Ariz., 
Salt  Lake  City,  Utah,  Denver,  Colo., 
Albuquerque,  N.  Mex.,  and  the  return 
of  spent  materials,  from  destinations 
above  to  Casa  Grande,  Ariz.,  for  180 
days.  Supporting  shipper(s):  Van 
Waters  &  Rogers.  2600  Campus  Drive, 
San  Mateo,  Calif.  94403.  (William  J. 
Cody,  Purchasing  Manager.)  Send  pro¬ 
tests  to:  Lyle  D.  Heifer,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  5301  Fed¬ 
eral  Building.  125  South  State  Street, 
Salt  Lake  City.  Utah  84138. 

No.  MC  112595  (Sub-No.  72TA),  filed 
October  26,  1977.  Applicant:  FORD 
BROTHERS.  INC.,  510  Riverside, 
Coal  Grove,  P.O.  Box  727,  Ironton, 
Ohio  45638.  Applicant’s  representa¬ 
tive:  Walter  S.  Dail,  P.O.  Box  727, 
Ironton,  Ohio  45638.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rolling  processing 
fluids,  wire  drawing  compounds  and 
lubricating  oils,  in  bulk,  in  tank  vehi¬ 
cles,  from  the  plantsite  of  the  Iron¬ 
sides  Co.  at  Columbus,  Ohio,  to  points 
in  Arkansas.  Iowa,  Missouri.  Nebraska 
and  Texas,  and  (2)  ingredients  and 
raw  materials,  used  in  the  manufac¬ 
ture  of  rolling  processing  fluids,  wire 
drawing  compounds  and  lubricating 
oils,  in  bulk,  in  tank  vehicles,  from 
points  in  Arkansas.  Georgia.  Indiana, 
Iowa,  Louisiana,  Missouri,  Nebraska, 
Pennsylvania,  Tennessee,  Texas,  Vir¬ 
ginia.  Elkridge,  Maryland,  and  Austin, 
Minn.,  to  the  plantsite  of  the  Ironside 
Co.  at  Columbus.  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
John  H.  Jaspers.  Traffic  Manager,  the 
Ironsides  Co.,  270  West  Mound  Street, 
P.O.  Box  1999,  Columbus,  Ohio  43216. 


Send  protests  to:  H.  R.  White,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  3108  Federal  Office  Building, 
500  Quarrier  Street,  Charleston,  W. 
Va.  25301. 

No.  MC  113267  (Sub-No.  354TA). 
filed  October  31,  1977.  Applicant: 
CENTRAL  &  SOUTHERN  TRUCK 
LINES,  INC.,  3215  Tulane  Road.  P.O. 
Box  30130  AMP,  Memphis,  Tenn. 
38130.  Applicant’s  representative:  Law¬ 
rence  A.  Fischer,  3215  Tulane  Road. 
P.O.  Box  30130  AMF,  Memphis,  Tenn. 
38130.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Merchandise,  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  plant  and  warehouse  facili¬ 
ties  of  Kraft,  Inc.,  at  Springfield,  Mo., 
to  points  in  Alabama.  Arizona,  Arkan¬ 
sas.  California,  Colorado,  Florida, 
Georgia,  Kansas,  Kentucky,  Louisiana. 
Mississippi,  New  Mexico,  Oklahoma, 
South  Carolina,  North  Carolina,  Ten¬ 
nessee,  Texas,  and  Virginia,  restricted 
to  traffic  originating  at  the  above 
named  origin  and  destmed  to  the 
above  named  destination  states,  for 
180  days.  Supporting  shipper(s): 
Kraft,  Inc.,  500  Peshtigo  Court,  Chica¬ 
go,  Ill.  60690.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  100 
North  Main  Building.  Suite  2006,  100 
North  Main  Street,  Memphis,  Tenn. 
38103. 

No.  MC  114569  (Sub-No.  196TA), 
filed  October  26,  1977.  Applicant: 
SHAFFER  'TRUCKING,  INC.,  P.O. 
Box  418,  New  Kingstown,  Pa.  17072. 
Applicant’s  representative:  N.  L.  Cum¬ 
mins,  P.O.  Box  418,  New  Kingstown, 
Pa.  17072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise,  as  is  dealt  in  by 
retail  and  wholesale  department  and 
hardware  stores  (except  foodstuffs 
and  commodities  in  bulk,  (1)  from 
points  in  that  part  of  the  United 
States  in  and  east  of  Alabama,  New 
York.  Pennsylvania,  Tennessee,  Vir¬ 
ginia,  and  West  Virginia,  to  the  facili¬ 
ties  of  Coast-to-Coast  Stores  Central 
Organization,  Inc.,  located  at  or  near 
Crawfordsville,  Ind.,  and  (2)  from 
points  in  that  part  of  the  United 
States  in  and  east  of  Alabama,  Indi¬ 
ana,  Kentucky,  Michigan,  and  Tennes¬ 
see.  to  the  facilities  of  Coast-to-Coast 
Stores  Central  Organization,  Inc.,  lo¬ 
cated  at  Kansas  City,  Mo.,  and  (3) 
from  points  in  that  part  of  the  United 
States  in  and  east  of  Alabama,  Illinois, 
Missouri.  Tennessee  and  Wisconsin,  to 
the  facilities  of  Coast-to-Coast  Stores 
Central  Organization,  Inc.,  located  at 
or  near  Brookings,  S.  Dak.,  and  (4) 
from  points  in  that  part  of  the  United 


FEDERAL  REGISTER,  VOL.  42,  NO.  240— WEDNESDAY,  DECEMBER  14,  1977 


62994 


NOTICES 


States  in  and  east  of  Alabama,  Illinois, 
Missouri.  Tennessee,  Minnesota,  and 
Wisconsin,  to  the  facilites  of  Coast-to- 
Coast  Stores  Central  Organization. 
Inc.,  located  at  or  near  Springfield, 
Oreg.,  restricted  to  traffic  destined  to 
the  facilities  of  Coast-to-Coast  Stores 
Central  Organization,  Inc.,  located  at 
Crawfordsville,  Ind.,  Kansas  City,  Mo., 
Brookings.  S.  Dak.,  and  Springfield, 
Oreg.,  for  180  days.  Supporting 
shipper(s):  Coast  to  Coast  Stores, 
10801  Red  Circle  Drive,  Minnetonka. 
Minn.  55343.  Send  protests  to:  C.  F. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission.  Box  869,  Fed¬ 
eral  Square  Station,  Harrisburg,  Pa. 
17108. 

No.  MC  115841  (Sub-No.  573TA). 
filed  November  16,  1977.  Applicant: 
COLONIAL  REFRIGERATED 

TRANSPORTATION.  INC.,  9041  Ex¬ 
ecutive  Park  Drive,  Suite  110,  Building 
100,  Knoxville.  Tenn.  37919.  Appli¬ 
cant’s  representative:  Chester  G. 
Groebel,  9041  Executive  Park  Drive. 
Suite  110,  Building  100,  Knoxville, 
Tenn.  37919.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Foodstuffs,  in  vehicles  with 
mechanical  refrigeration  (except  com¬ 
modities  in  bulk,  in  tank  vehicles), 
from  the  plantsite  and  warehouse  fa¬ 
cilities  of  Kraft,  Inc.,  at  Springfield, 
Mo.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Flor¬ 
ida,  Georgia.  Kansas.  Kentucky,  Lou¬ 
isiana,  Missouri,  New  Mexico,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia,  re¬ 
stricted  to  traffic  originating  at  the 
above  named  origin  point  and  destined 
to  the  above  named  destination  points, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Kraft,  Inc.,  500  Pesh- 
tigo  Court,  Chicago,  Ill.  60690.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Court  House,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  117344,  (Sub-No.  264TA), 
filed  November  17,  1977.  Applicant: 
THE  MAXWELL  CO..  10380  Evendale 
Drive,  P.O.  Box  15010,  Cincinnati, 
Ohio  45215.  Applicant’s  representa¬ 
tive:  John  C.  Spencer  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Sulfur  trioxide,  in  bulk,  in  ship¬ 
per-owned  tank  trailers,  from  the 
plantsite  of  E.  I.  du  Pont  de  Nemours 
&  Co.,  at  Columbia  Park.  Ohio,  to 
Denver.  Colo.,  for  180  days.  Support¬ 
ing  shipper(s):  Charles  W.  Verna,  Jr., 
Senior  Transportation  Coordinator,  E. 
I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington.  Del. 
19898.  Send  protests  to:  Paul  J.  Lowry 


District  Supervisor.  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  Ohio.  45202. 

No.  MC  118318,  (Sub-No.  31TA), 
filed  November  2,  1977.  Applicant: 
IDA-CAL  FREIGHT  LINES.  INC., 
P.O.  Drawer  M,  419  West  Karcher 
Road,  Nampa,  Idaho  83651.  Appli¬ 
cant’s  representative:  Timothy  Stivers, 
P.O.  Box  162,  Boise,  Idaho  83701.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  trarrsporting:  Such  com¬ 
modities  as  are  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  from  the  facilities  of 
White  King,  Inc.,  at  or  near  Los  Ange¬ 
les,  Calif.,  and  the  facilities  of  Lever 
Brothers  Co.,  at  or  near  City  of  Com¬ 
merce  or  Richmond,  Calif.  To  points 
in  Box  Elder,  Cache,  Davis,  Morgan, 
Salt  Lake,  Tooele,  Utah,  and  Webber 
Counties,  Utah,  for  180  days.  Appli¬ 
cant  does  not  intend  to  tack  or  inter¬ 
line  authority.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s)  Lever  Brothers  Co., 
6300  East  Sheila,  Los  Angeles,  Calif. 
90040;  White  King.  Inc.,  617  East  First 
Street,  Los  Angeles,  Calif.  90012.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  550  West  Fort  Street,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  119399  (Sub-No.  72TA).  filed 
October  28,  1977.  Applicant:  CON¬ 
TRACT  FREIGHTERS.  INC.,  2900 
Davis  Boulevard,  P.O.  Box  1375, 
Joplin,  Mo.  64801.  Applicant’s  repre¬ 
sentative:  Dean  Williamson,  280  Na¬ 
tional  Foundation  Life  Building,  3535 
Northwest  58th  Street,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Merchandise  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plant  and 
warehouse  facilities  of  KraR,  Inc.,  at 
Springfield,  Mo.,  to  points  in  Alabama, 
Arizona.  Arkansas,  California,  Colora¬ 
do,  Florida,  Georgia,  Kansas,  Ken¬ 
tucky,  Louisiana,  Mississippi,  New 
Mexico,  Oklahoma,  South  Carolina, 
North  Carolina,  Tennessee,  Texas,  and 
Virginia,  for  180  days.  Supporting 
shipper(s):  Kraft,  Inc.,  500  Peshtigo 
Court,  Chicago.  Ill.  60690.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  600  Federal  Building.  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC  124078  (Sub-No.  761TA), 
filed  November  7,  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street,  Milwaukee,  Wis. 
53215.  Applicant’s  representative: 
Richard  H.  Prevette  (same  address  as 


applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Fly  ash,  in  bulk,  in  tank  vehicles, 
from  Lansing.  Iowa,  to  points  in  the 
Minneapolis-St.  Paul,  Minn.,  Commer¬ 
cial  zone,  for  180  days.  Supporting 
shipper(s):  American  Admixtures 

Corp.,  5909  North  Rogers,  Chicago,  Ill. 
60646.  (Steven  H.  Fullington.)  Send 
protests  to:  Gail  Daugherty,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthou.se, 
516  East  Wisconsin  Avenue,  room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  125777  (Sub-No.  202TA). 
filed  November  15,  1977.  Applicant: 
JACK  GRAY  TRANSPORT,  INC:^ 
4600  East  15th  Avenue,  Gary,  Ind. 
46403.  Applicant’s  representative:  Carl 
L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  Ill.  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
from  the  facilities  of  Cargill,  Inc.,  at  or 
near  Clarksville,  Ind.,  to  points  in 
Kentucky  and  Indiana,  Louisville,  Lex¬ 
ington.  Bowling  Green,  Paducah,  and 
Owensboro,  Ky.,  Indianapolis,  Evans¬ 
ville,  Bloomington,  Terre  Haute,  and 
Vincennes,  Ind.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Cargill, 
Inc.,  John  Labriola,  General  Transpor¬ 
tation  Manager.  Salt  Department  No. 
21,  P.O.  Box  9300,  Minneapolis,  Minn. 
55440.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  Ill.  60604. 

No.  MC  129326  (Sub-No.  27TA),  filed 
November  4,  1977.  Applicant:  CHEMI¬ 
CAL  TANK  LINES.  INC.,  Highway  60 
West,  P.O.  Box  432,  Mulberry,  Fla. 
33860.  Applicant’s  representative: 
Keith  Alexander,  Highway  60  West, 
P.O.  Drawer  437,  Mulberry,  Fla.  33860. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  grade  phosphoric  acid,  in  bulk,  in 
tank  vehicles,  from  New  Wales,  Fla., 
(approximately  10  miles  southwest  of 
Mulberry,  Fla.,  just  on  the  Polk 
County  side  of  the  Polk-Hillsborough 
County  lines),  to  Baltimore,  Md..  for 
180  days.  There  is  no  environmental 
impact  involved  in  this  application. 
Supporting  shipper(s):  International 
Minerals  &  Chemical  Corp.,  421  East 
Hawley  Street.  Mundelein,  Ill.  60060. 
Send  protests  to:  Donna  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Monterey 
Bldg.,  Suite  101,  8410  Northwest  53d 
Terrace,  Miami,  Fla.  33166. 

No.  MC  13356  (Sub-No.  95TA).  filed 
November  2,  1977.  Applicant:  GANG- 
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LOFP  &  DOWNHAM  TRUCKING 
CO..  INC.,  P.O.  Box  479,  Logansport, 
Ind.  46947,  Applicant’s  representative: 
Charles  W.  Beinhauer,  One  World 
Trade  Center,  Suite  4959,  New  York, 
N.Y.  10048.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Non-frozen  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  plantsite  and 
storage  facilities  of  Duffy-Mott  Co.,  at 
or  near  Hamlin  and  Williamson,  N.Y., 
to  points  in  the  States  of  Michigan.  In¬ 
diana,  Illinios,  Iowa,  Nebraska.  Minne¬ 
sota,  Wisconsin.  Colorado,  and  Ken¬ 
tucky,  restricted  to  traffic  originating 
at  the  above  named  plantsites  and  des¬ 
tined  to  points  in  the  named  destina¬ 
tion  states,  for  180  days.  Supporting 
shipper(s):  Duffy-Mott  Co.,  Inc.,  370 
Lexington  Avenue,  New  York,  N.Y. 
10017.  Send  Protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion.  343  West  Wayne  Street.  Suite 
113,  Fort  Wayne.  Ind.  46802. 

No.  MC  134783  (Sub-No.  39  TA). 
filed  November  8,  1977.  Applicant: 
DIRECT  SERVICE.  INC.,  P.O.  Box 
2491,  940  East  66th  Street,  Lubbock, 
Tex.  79408.  Applicant’s  representative: 
Charles  M.  Williams.  1600  Sherman, 
Denver,  Colo.  80203.  Authority  sought 
to- operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Baling  or  binding  wire, 
iron  or  steel  (except  in  bulk),  from  the 
plantsite  and  storage  facilities  of 
Cavert  Wire  Co.,  at  or  near  Union- 
town,  Pa.,  to  all  points  in  Alabama.  Ar¬ 
kansas,  cieorgia,  Louisiana,  Mississip¬ 
pi,  Oklahoma,  Texas,  Arizona,  New 
Mexico,  California,  and  Memphis, 
Tenn.,  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s);  Cavert  Wire  Co..  Inc.,  P.O. 
Box  1167,  Uniontown,  Pa.  15401.  Send 
protests  to:  Haskell  E.  Ballard.  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex. 
79101. 

No.  MC  138198  (Sub-No.  4TA).  filed 
October  21,  1977.  Applicant:  SPD 

TRUCK  LINE.  INC.,  Opalena  at  Cot¬ 
tage.  Abilene,  Kans.  67401.  Applicant’s 
representative:  William  B.  Barker.  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  tran-sporting:  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  or  retail  discount  or  variety 
stores,  (1)  from  points  in  Arkansas, 
Colorado.  Iowa,  Kansas.  Missouri,  Ne- 
bra.ska.  New  Mexico,  Oklahoma  and 
Texas,  to  points  in  South  Dakota,  and 
(2)  from  points  in  South  Dakota,  to 
Colorado.  Iowa,  Kansas,  Nebra.ska, 


New  Mexico  and  Texas,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Duckwall  Stores,  Inc.,  for  180  days. 
Applicant  states  it  does  not  intend  to 
tack  or  interline.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Duckwall  Stores. 
Inc.,  Opalena  at  Cottage  Streets,  Abi¬ 
lene,  Kans.  67410.  Send  protests  to: 
Thomas  P.  O’Hara,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  147  Federal 
Building  and  U.S.  Courthouse,  444 
Southeast  Quincy,  Topeka.  Kans. 
66683. 

No.  MC  141914  (Sub-No.  26TA),  filed 
October  26,  1977.  Applicant:  FRANKS 
AND  SON,  INC.,  Route  1.  Box  108A. 
Big  Cabin,  Okla.  74332.  Applicant’s 
representative:  Kathrena  J.  Franks. 
Route  1,  Box  108A,  Big  Cabin.  Okla. 
74332.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Floor  coverings  (except  carpeting  and 
rugs),  and  the  adhesives  used  in  the 
installation  thereof,  from  the  Interna¬ 
tional  Boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Champlain,  N.Y.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  plant- 
site  and  storage  facilities  of  Domco  In¬ 
dustries  Ltd.,  at  or  near  Farnham, 
Quebec,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Domco  Indus¬ 
tries  Ltd.,  1001  Yamaska  Street  East. 
Farnham,  Quebec,  Canada.  Send  pro¬ 
tests  to:  Joe  Green  District  Supervisor. 
Room  240  Old  Post  Office  and  Court 
House  Building,  215  Northwest  3d, 
Oklahoma  City,  Okla.  73102. 

No.  MC  142508  (Sub-No.  13TA).  filed 
November  7,  1977.  Applicant:  NA¬ 
TIONAL  TRANSPORTATION,  INC., 
14031  L  Street,  P.O.  Box  37465, 
Omaha,  Nebr.  68137.  Applicant’s  rep¬ 
resentative:  Lanny  N.  Fauss  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  byproducts  and  articles  distrib¬ 
uted  by  meat  packinghouses,  from  the 
plantsite  and/or  warehouse  facilities 
utilized  by  Iowa  Beef  Processors,  Inc., 
at  or  near  Denison  and  Ft.  Dodge. 
Iowa.,  Luverne,  Minn.,  Dakota  City 
and  West  Point,  Nebr.,  to  points  in 
Connectiut,  Delaware,  District  of  Co¬ 
lumbia,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire.  New  Jersey, 
New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Iowa  Beef  Pro¬ 
cessors,  Inc.,  R.  E.  Gillespie,  Man¬ 


ager-Rates  and  Regional  Affairs, 
Dakota  City,  Nebr.  68731.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  142686  (Sub-No.  2TA).  filed 
October  31,  1977.  Applicant:  MID¬ 
WESTERN  TRANSPORT.  INC.,  5320 
Industrial  Road,  Fort  Wayne,  Ind. 
46825.  Applicant’s  representative: 
Miles  L.  Kavaller,  Mandel  &  Kavaller, 
315  South  Beverly  Drive.  Beverly 
Hills,  Calif.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Fiberglass,  panels,  (1)  from 
Santa  Monica.  Calif.,  to  Brookport, 
Cleveland,  Ohio,  with  the  right  to 
stop,  enroute,  at  points  in  Nevada. 
Colorado,  Kansas,  Nebraska,  Missouri, 
Illinois,  Indiana.  Michigan,  Kentucky, 
and  Ohio;  and  (2)  from  Santa  Monica, 
Calif,  to  Nola  (New  Orleans),  La.,  with 
the  right  to  stop,  enroute,  at  points  in 
Arizona,  New  Mexico,  Oklahoma, 
Texas,  Mississippi,  Arkansas,  Tennes¬ 
see  and  Louisiana,  under  a  continuing 
contract  or  contracts  with  Ornyte  Fi¬ 
berglass,  a  Division  of  Berdon,  Inc.,  for 
180  days.  Supporting  shipper!  s): 
Ornyte  Fiberglass,  a  Division  of 
Berdon,  Inc.,  711  Olympic  Boulevard, 
Santa  Monica,  Calif.  90401.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
Ind.  46302 

No.  MC  143460  (Sub-No.  ITA),  filed 
November  2,  1977.  Applicant:  B.A.L. 
TRANSFER.  INC.,  7926  E.  Baltimore 
Street.  Baltimore,  Md.  21224.  Appli¬ 
cant’s  representative:  William  J.  Little, 
Suite  1212,  W.  R.  Grace  Building,  Bal¬ 
timore.  Md.  21202.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Containers,  contain¬ 
er  chassis,  and  trailers,  and  (2)  general 
commodities  (except  commodities  of 
unusual  value,  commodities  requiring 
special  equipment,  and  commodities  in 
bulk),  and  Classes  A  &  B  explosives, 
between  points  and  places  in  the  Balti¬ 
more  Commercial  zone  and  terminal 
area  as  defined  by  the  Interstate  Com¬ 
merce  Commission,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
(1)  Albert  C.  Haeger,  President,  Wil¬ 
liam  H.  Masson,  Inc.,  Keyser  Building. 
Baltimore,  Md.  21202.  (2)  Warren  L. 
Miller,  Assistant  Manager  and  Liner 
Services,  TTT  Ship  Agencies,  Inc., 
First  National  Bank  Building,  Balti¬ 
more,  Md.  21202.  Send  protests  to: 
William  L.  Hughes,  District  Supervi¬ 
sor.  Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore, 
Md.  21201. 

No.  MC  143798  (Sub-No.  ITA),  filed 
October  31.  1977.  Applicant:  HAROLD 
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MEYER,  d.b.a.  MEYER  TRANSFER 
&  STORAGE  CO.,  703  Dumont 
Street.  P.O.  Box  87,  South  Houston, 
Tex.  77587.  Applicant’s  representative: 

B.  J.  Honeycutt  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods  as  defined  by  the 
Commission,  between  points  in  Harris, 
Montgomery,  Port  Bend,  Galveston, 
Brazoria,  Waller,  Liberty,  Chambers, 
Jefferson,  Hardin,  Tyler,  Polk,  San  Ja¬ 
cinto,  Walker,  Trinity,  Houston,  Leon, 
Madison,  Austin,  Colorado,  Wharton, 
Jackson,  and  Matagorda  Counties, 
Tex.,  restricted  to  the  transportation 
of  shipments  having  a  prior  or  subse¬ 
quent  movement  in  containers,  beyond 
the  points  authorized  and  further  re¬ 
stricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
the  packing,  crating,  and  containeriza¬ 
tion,  or  the  unpacking,  uncrating,  or 
decontainerization  of  household 
goods,  for  180  days.  Applicant  has  also 
filed  an  underlying  E'TA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Department  of  De¬ 
fense,  Joint  Personal  Property  Ship¬ 
ping  Office,  Joint  Personal  Property 
Shipping  Office  Building,  326,  Elling¬ 
ton  AFB,  Tex.  77209.  Send  protests  to: 
John  F.  Mensing,  District  Supervisor, 
Interstate  Commerce  Commission, 
8610  Federal  Building,  515  Rusk 
Avenue,  Houston,  Tex.  77002. 

No.  MC  143899TA.  filed  October  21, 
1977.  Applicant:  MAHLON 

SAUNDERS,  d.b.a.  SAUNDERS 
TRUCKING,  2715  Howbert  Street, 
Colorado  Springs,  Colo.  80904.  Appli¬ 
cant’s  representative:  Raymond  M. 
Kelley,  450  Capitol  Life  Center, 
Denver,  Colo.  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Nonalcoholic  bever¬ 
ages  in  containers,  (2)  pallets,  (3)  glass 
bottles;  (1)  from  the  facilities  of  Col¬ 
umbine  Beverage  Co.  in  Denver,  Colo., 
to  Phoenix,  Ariz.,  Albuquerque,  N. 
Mex.,  Las  Vegas,  Nev.,  Amarillo,  Tex., 
El  Paso,  Tex.,  Salt  Lake  City,  Utah,  (2) 
from  Albuquerque,  N.  Mex„  Amarillo, 
Tex.,  and  El  Paso,  Tex.,  to  Muskogee, 
Okla.  and  Sapulpa,  Okla.,  (3)  from 
Muskogee,  Okla.  and  Sapulpa,  Okla., 
to  the  facilities  of  Columbine  Bever¬ 
age  Co.,  in  Denver,  Colo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Columbine  Beverage  Co.,  4301  Broad¬ 
way,  Denver,  Colo.  80216.  Send  pro¬ 
tests  to:  District  Supervisor,  Herbert 

C.  Ruoff,  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  Colo.  80202. 

No.  MC  143932TA,  filed  November  1, 
1977.  Applicant:  JUSTIN  TRANS¬ 
PORTATION,  INC.,  4909  Reading 
Street,  Dallas,  Tex.  75247.  Applicant’s 
representative:  Arthur  J.  Cerra,  P.O. 


Box  19251,  2100  Ten  Main  Center, 
Kansas  City,  Mo.  64141.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  and  sold  or  utilized 
by  retail  discount  department  stores  in 
the  conduct  of  their  business,  between 
the  warehouse  of  Wal  Mart  Stores, 
Inc.,  located  in  Dallas,  Tex.  on  the  one 
hand  and,  on  the  other,  the  ware¬ 
houses  of  Wal  Mart  Stores,  Inc.,  locat¬ 
ed  in  Kansas  City  and  St.  Louis,  Mo., 
Memphis,  Tenn.;  Little  Rock,  Ark.; 
and  Tulsa,  Okla.,  and  from  the  ware¬ 
house  of  Wal  Mart  Stores,  Inc.,  locat¬ 
ed  in  Dallas,  Tex.,  to  Wal  Mart  Stores 
in  Arkansas,  Louisiana,  Oklahoma, 
and  Texas,  under  a  continuing  con¬ 
tract  or  contracts  with  Wal  Mart 
Stores,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper:  Wal  Mart 
Stores,  Inc.,  P.O.  Box  116,  Bentonville, 
Ark.  62712.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100 
Commerce  Street,  room  13C12,  Dallas, 
Tex.  75242. 

No.  MC  143945  (Sub-No.  ITA),  filed 
November  7,  1977.  Applicant:  AR- 
TRANSPORT,  INC.,  2706  South 
Nelson  Avenue,  Arlington,  Va.  22206. 
Applicant’s  representative:  Leonard  A. 
Jaskiewicz,  Edward  J.  Kiley,  1730  M 
Street  NW.,  suite  501,  Washington, 

D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Objects  of  art  and  such  commod¬ 
ities  as  are  displayed  by  museums  and 
art  galleries,  between  Washington, 
D.C.;  El  Paso  and  San  Antonio,  Tex.; 
Los  Angeles  and  San  Francisco,  Calif.; 
Colorado  Springs  and  Denver,  Colo.; 
Syracuse  and  New  York,  N.Y.,  for  180 
days.  Supporting  shipper:  Fondo  del 
Sol,  2112  R  Street  NW.,  Washington, 
D.C.  20008.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Inter¬ 
state  Conunerce  Commission,  12th  and 
Constitution  Avenue  NW.,  room  1413, 
Washington,  D.C.  20423. 

No.  MC  143946TA,  filed  November  7, 
1977.  Applicant:  ROYAL  TRANS¬ 
PORT,  INC.,  P.O.  Box  4097,  Irving. 
Tex.  75061.  Applicant’s  representative: 
Don  Garrison,  324  North  Second 
Street,  Rogers,  Ark.  72756.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  appli¬ 
ances,  equipment,  and  parts,  as  de¬ 
fined  by  the  Commission  in  descrip¬ 
tions  in  motor  carrier  certificates,  61 
MCC  283,  appendix  VII,  from  the 
plantsite  and  warehouse  facilities  of 
Gibson-Metalux  Corp.,  at  or  near 
Americus,  Ga.,  to  points  in  the  United 
States  (except  Alaska,  Florida,  Geor¬ 
gia,  and  Hawaii),  for  180  days.  Sup¬ 
porting  shipper!  s):  Gibson-Metalux 


Corp.,  P.O.  Box  1207,  Americus,  Ga. 
31709.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100 
Commerce  Street,  Room  13C12, 
Dallas.  Tex.  75242. 

No.  MC  143948TA,  filed  November  7, 
1977.  Applicant:  VASTA  &  SON.  INC., 

4  Chadwick  Court,  Amityville,  N.Y. 
11701.  Applicant’s  representative: 
Jessel  Rothman,  170  Old  Country 
Road,  Mineola,  N.Y.  11501.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Goods  and  mer¬ 
chandise  as  dealt  in  the  garment  in¬ 
dustry,  i.e.,  ladies’  knitwear,  sweaters, 
and  T-shirts,  from  LaGuardia  Airport, 
N.Y.;  J.  F.  Kennedy  International  Air¬ 
port,  Jamaica,  N.Y.;  Secaucus,  N.J., 
dock,  on  the  one  hand,  and,  on  the 
other,  to  Boston,  Mass.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Jodi  International,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Jodi  International,  Inc.,  566  Seventh 
Avenue,  New  York,  N.Y.  10018.  Send 
protests  to:  Maria  B.  Kejss,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  14395 ITA,  filed  November  4, 
1977.  Applicant:  WESTCO  TRUCK¬ 
ING,  INC.,  5206  Dixie  Highway,  Louis¬ 
ville,  Ky.  40216.  Applicant’s  represen¬ 
tative:  Norbert  B.  Flick,  715  Executive 
Building,  Cincinnati,  Ohio  45202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Salt  and  salt 
products,  from  the  facilities  of  Cargill, 
Inc.,  at  or  near  Clarksville,  Ind.,  to 
points  in  Kentucky  and  Tennessee,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Mr.  John  Labriola,  (General 
Transportation  manager,  Cargill,  Inc., 
Salt  Department  No.  21,  P.O.  Box 
9300,  Minneapolis,  Minn.  55440.  Send 
protests  to:  Linda  H.  Sypher,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  426  Post  Office  Building,  Lou¬ 
isville,  Ky.  40202. 

No.  MC  143963TA,  filed  November 
11,  1977.  Applicant:  P.  J.  LOMBARDI 
TRUCKING,  INC.,  1308  71st  Street. 
Brooklyn,  N.Y.  11228.  Applicant’s  rep¬ 
resentative:  Edward  N.  Button,  1329 
Pennsylvania  Avenue,  Hagerstown, 
Md.  21740.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Electrical  conduit  fasteners  and 
fittings,  materials,  supplies,  and 
equipment  used  in  the  manufacture 
thereof,  between  Farmingdale,  N.Y.; 
Chicago,  Ill.;  Denver,  Colo.;  Sacramen¬ 
to  and  Los  Angeles,  Calif.;  Dallas, 
Tex.;  and  Seattle,  Wash.,  and  their  re¬ 
spective  commercial  zones,  under  a 
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continuing  contract,  or  contracts,  with 
Gould,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  op>erating  author¬ 
ity.  Supporting  shipper(s):  Gould,  Inc., 
East  Parmingdale,  N.Y.  Send  protests 
to:  Maria  B.  Kejss,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  143978TA,  filed  November 
14,  1977.  Applicant:  EMERSON  DE¬ 
LIVERY,  INC.,  307-12th  Street  SE.. 
Cedar  Rapids,  Iowa  52401.  Applicant’s 
representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  materials,  in  express  service, 
between  the  facilities  of  Stamats  Pub¬ 
lishing  Co.  at  Cedar  Rapids,  Iowa,  on 
the  one  hand,  and  on  t.he  other,  points 
in  Wisconsin,  Minnesota,  Nebraska, 
the  facilities  of  interstate  Bookbinders 
in  Kansas  City,  Mo.,  and  the  facilities 
of  Cooke-Berger  Embossing  Co.,  at 
Chicago,  Ill.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  Stamats  of 
Cedar  Rapids,  Iowa,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(S): 
Stamats  Publishing  Co.,  427  Sixth 
Avenue  SE.,  Cedar  Rapids,  Iowa  52406. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  143979TA,  filed  November 
14,  1977.  Applicant:  BEAVER  STATE 
MOVING  &  STORAGE,  INC.,  P.O. 
Box  1007,  33905  Southeast  Eastgate 
Circle,  Cor\’allis,  Oreg.  97330.  Appli¬ 
cant’s  representative:  George  J.  Mo- 
shofsky  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carter,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  restricted  to  the  transpor¬ 
tation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement,  in  containers 
beyond  the  points  authorized,  and  fur¬ 
ther  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating,  and  con¬ 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic, 
in  Linn,  Benton,  Lincoln,  and  Lane 
Counties,  Oreg.,  for  180  days.  Support¬ 
ing  shipper(S):  Base  Procurement 
Office,  Department  of  the  Air  Force, 
Kingsley  Field,  Oreg.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house,  555  Southwest  Yamhill  Street, 
Portland,  Oreg,  97204. 

No.  MC  143988TA,  filed  November 
11,  1977.  Applicant:  JAMES  W.  TATE, 
d.b.a.  JAMAR  TRUCKING,  5377 
Fleetway  Avenue,  Memphis.  Tenn. 


38118.  Applicant’s  representative: 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Polar  Avenue,  Memphis,  Tenn. 
38137.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas,  in  containers,  furnished  by 
the  shipper,  from  Gulfport,  Miss.;  to 
St.  Louis,  Kansas  City,  Mexico,  Scott 
City,  and  St.  Joseph,  Mo.;  Oklahoma 
City  and  Tulsa,  Okla.;  Cook,  Will, 
DuPage,  Kane,  Roselle,  Lake,  and 
McHenry  Counties.  Ill,;  and  Peoria 
and  Milan,  Ill.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Chiquita 
Brands,  Inc.,  212  Veterans  Boulevard, 
Metairie,  La.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  Tenn. 
38103. 

No.  MC  143992TA,  filed  November 
14.  1977.  Applicant:  LANE  COUNTY 
MOVING  &  STORAGE.  INC.,  600 
South  Seneca  Road,  Eugene,  Oreg. 
97402.  Applicant’s  representative:  Mi¬ 
chael  L.  Buunner,  2906  Cheryl  Street, 
Eugene,  Oreg.  97401.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods, 
between  points  in  Lane  County,  Oreg., 
for  180  days.  Supporting  Shipper(s): 
Base  Procurement  Office,  Department 
of  the  Air  Force,  Kingsley  Field,  Oreg. 
97601.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  114  Pioneer  Courthouse,  Port¬ 
land,  Oreg.  97204. 

Passenger  Application 

No.  MC  135567  (Sub-No.  3TA).  filed 
October  27.  1977.  Applicant:  VIRGIN¬ 
IA  STAGE  LINES.  INC.,  114  Fourth 
Street  SE.,  Charlottesville,  Va.  22901. 
Applicant’s  representative:  George  W. 
Hanthron,  1500  Jackson  Street, 
Dallas.  Tex.  75201.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their 
baggage,  between  Portsmouth,  Lucas- 
ville,  Clifford,  Piketon,  Waverly,  Lim¬ 
erick,  Hingby,  Renick,  Chillicothe,  De- 
lerano,  Kingston,  Dorney,  Circleville, 
Ritts,  Ashville,  Duvall,  Miner,  Valley 
Crossing,  Columbus,  Bannon,  Wirth- 
ington,  Lewis,  Center,  Delaware,  FYoy- 
ton,  Waldo,  Marion,  Harvey,  Monnett, 
Bucyrus,  Ridgeton,  Chatfield,  Cor- 
rothers,  Attica,  FYank,  Mat  Rock, 
Bellevue,  and  Sandusky,  Ohio,  re¬ 
stricted  as  follows:  (1)  Restricted  to 
the  transp>ortation  of  employees  of  the 
Norfolk  &  Western  Railway  Co.,  and 
(2)  restricted  to  the  transportation  of 
passengers  originating  at  or  destined 
to  points  in  West  Virginia  or  Virginia, 
under  a  continuing  contract,  or  con¬ 


tracts,  with  Norfolk  &  Western  Rail¬ 
way  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Norfolk  & 
Western  Railway  Co.,  Roanoke,  Va. 
24042.  Send  protests  to:  W.  C.,  Hers- 
man.  District  Supervisor,  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution  Avenue  NW.,  room  1413, 
Washington,  D.C.  20423. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-35654  Piled  12-13-77;  8:45  am] 


[7035-01] 

[No.  MC-C-9873] 

INTERPRETATION  OF  AGGREGATED 
COMMODITIES  SERVICE  CLASSIFICATION 

Petition  for  Declaratory  Order 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Notice  of  filing  of  petition 
for  declaratory  order. 

SUMMARY:  The  captioned  proceed¬ 
ing  poses  the  question  of  whether  pal¬ 
letized  nails  are,  or  should  be,  subject 
to  transportation  with  in  the  scope  of 
heavy-hauler  authority.  Comments 
are  requested  concerning  public  or  in¬ 
dustry  custom,  usage  and  practice  as 
to  the  aggregating,  palletizing,  and 
shipping  of  nails.  In  addition,  views 
and  expressions  are  invited  with  re¬ 
spect  to  the  broad  question  of  whether 
innovations  in  the  manufacturing  in¬ 
dustry,  have  resulted  in  packaging  be¬ 
coming  so  inextricably  intertwined 
with  the  production  and  distribution 
process,  that  in  the  determination  of 
whether  aggregated  commodities  prop¬ 
erly  are  embraced  within  heavy  hauler 
authority,  consideration  should  be 
given  to  factors  not  previously  consid¬ 
ered,  or  considered  prior  to  recent  in¬ 
novations. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE  January  13,  1978. 

ADDRESSES:  Send  written  responses 
to:  Office  of  FYoceedings,  Interstate 
Commerce  Commission.  Washington, 
D.C. 20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erendberg,  Assistant 
Deputy  Director,  Section  of  Operat¬ 
ing  Rights,  Office  of  FYoceedings, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423  (202-275- 
7292). 

SUPPLEMENTAL  INFORMATION: 
Reisfeid  &  Co.,  Inc.,  of  New  Orleans. 
La.,  is  a  manufacturer  of- nails  which 
are  aggregated  for  storage  and  ship¬ 
ping.  It  initiated  this  proceeding  seek¬ 
ing  a  specific  finding  that  palletized 
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nails  may  lawfully  be  transported 
within  the  scope  of  heavy-hauler  au¬ 
thorities.  It  states  that  the  commodity 
it  needs  to  have  transported  is  dissimi¬ 
lar  to  the  aluminum  conduit  which 
was  found  to  be  outside  the  scope  of 
heavy-hauler  authority  in  Ace  Doran 
Hauling  &  Rigging,  Ext.— Multiple 
States,  119  M.C.C.  40  (1973),  and  it  as¬ 
serts  that  the  nature  of  the  palletized 
nails  warrants  a  contrary  decision. 

Because  factors  which  heretofore 
were  dispositive  in  the  determination 
of  whether  or  not  aggregated  commod¬ 
ities  were  within  the  scope  of  heavy 
and  specialized  hauler  authority,  may 
be,  in  light  of  technological  innova¬ 
tions  and  improvements,  industry 
practice  or  custom  too  limited  or  no 
longer  valid,  manufacturers,  carriers, 
and  interested  members  of  the  public 
should  be  afforded  an  opportunity  to 
present  their  views  on  this  service  clas¬ 
sification  question. 

Oral  hearings  do  not  appear  neces¬ 
sary  at  this  time,  and  none  is  contem¬ 
plated  with  regard  to  the  issue  de¬ 
scribed  above.  Anyone  wishing  to  par¬ 
ticipate  in  the  development  of  the 
record  herein  may,  however,  do  so  by 
the  submission  of  written  data,  views, 
or  arguments.  An  original  (and  11 
copies  whenever  possible)  of  such  sub¬ 
missions  shall  be  filed  with  this  Com¬ 
mission  on  or  before  January  13,  1977. 
All  written  submissions  will  be  avail¬ 
able  for  public  inspection  during  regu¬ 
lar  business  hours  at  the  offices  in  the 
Interstate  Commerce  Commission, 
12th  Street  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20423. 

This  notice  is  issued  under  authority 
of  sections  553  and  554  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553 
and  554),  and  sections  204,  and  207  of 
the  Interstate  Commerce  Act  (49 
U.S.C.  304,  and  307). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-35696  Piled  12-13-77;  8:45  am] 


[7035-01] 

[Notice  No.  156TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

November  28,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 


cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  "Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30605  (Sub-No.  162TA) 
(second  correction),  filed  September 
28,  1977,  published  in  the  Federal 
Register  issue  of  October  19,  1977, 
and  republished  November  30,  1977, 
and  republished  again  as  corrected 
this  issue.  Applicant:  THE  SANTA  FE 
TRAIL  TRANSPORTATION  CO., 
P.O.  Box  56,  Wichita,  Kans.  67202.  Ap¬ 
plicant’s  representative:  Silver,  Rosen, 
Fischer  «Sc  Stecher,  256  Montgomery 
Street,  San  Francisco,  Calif.  94104.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  (IJommission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Houston,  Tex.,  Including  Houston 
Commercial  Zone  and  Dallas,  Tex., 
from  Houfton  via  Interstate  Highway 
45  to  Dallas,  and  return  via  the  same 
route,  serving  no  intermediate  points, 
for  180  days.  Applicant  intends  to  tack 
at  Dallas,  Tex.,  and  to  interline  at 
Houston,  and  Dallas,  Tex.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  There  are 
approximately  (90)  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing¬ 
ton,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  101  Litwin  Build¬ 
ing,  Wichita,  Kans.  67202.  The  pur¬ 
pose  of  this  republication  is  to  state 
applicant’s  intentions  of  tacking  and 
interlining  as  stated  above. 


No.  MC  46737  (Sub-No.  53TA),  filed 
November  8,  1977.  Applicant: 

GEORGE  F.  ALGER  CO.,  26380  Van 
Born  Road,  Dearborn  Heights,  Mich. 
48125.  Applicant’s  representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road,  P.O.  Box  400,  Northville,  Mich. 
48167.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  from  the  facilities  of  Penn- 
Dixie  Industries,  Inc.,  in  Emmet 
County,  Mich.,  to  Illinois,  Indiana, 
Wisconsin,  and  Ohio,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Penn-Dixie  Industries,  Inc.,  P.O.  Box 
307,  Petoskey,  Mich.  49770.  James  M. 
Griswold,  District  Sales  Manager. 
Send  protests  to:  Erma  W.  Gray,  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  604  Feder¬ 
al  Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit, 
Mich.  48226. 

No.  MC  48958  (Sub-No.  143TA),  filed 
October  28,  1977.  Applicant:  ILLI- 
NOIS-CALIFORNIA  EXPRESS.  INC., 
510  East  51st  Avenue,  P.O,  Box  16404, 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative:  Lee  E.  Lucero  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  articles  of  unusu¬ 
al  value,  and  articles  requiring  special 
equipment),  serving  Amalia,  N.  Mex., 
as  an  off-route  point  in  connection 
with  carrier’s  authorized  regular 
routes.  Applicant  will  tack.  Supporting 
shipper(s):  Amalia  Lumber  Co.,  P.O. 
Box  25807,  Albuquerque,  N.  Mex. 
87125.  Send  protests  to:  Roger  L.  Bu¬ 
chanan,  District  Supervisor,  Interstate 
Commerce  Commission,  492  U.S.  Cus¬ 
toms  House,  Denver,  Colo.  80202. 

No.  MC  65941  (Sub-No.  44TA),  filed 
November  2,  1977.  Applicant:  TOWER 
LINES.  INC.,  3d  and  Warwood 
Avenue,  P.O.  Box  6010,  Wheeling,  W. 
Va.  26003.  Applicant’s  representative: 
James  R.  Stevick,  3d  and  Warwood 
Avenue,  Wheeling,  W,  Va.  26003.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Insulation 
and  insulating  materials  (except  in 
bulk,  in  tank  vehicles),  from  Florence, 
S.C.  to  points  in  the  States  of  Ohio. 
Pennsylvania  on  and  west  of  U.S. 
Highway  219,  and  West  Virginia,  re¬ 
stricted  to  shipments  destined  to  the 
warehouse  facilities,  job  sites  and  cus¬ 
tomers  of  Fepco  Insulation,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Fepco  Insulation,  Inc.,  222 
Fulton  Street,  Wheeling,  W.  Va.  26003. 
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Send  protests  to:  J.  A.  Niggemyer,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  416  *  Old  Post  Office 
Building,  Wheeling,  W.  Va.  26003. 

No.  MC  82841  (Sub-No.  216TA),  filed 
November  4,  1977.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  “I” 
Street,  Omaha,  Nebr.  68127.  Appli¬ 
cant’s  representative:  William  E. 
Christensen  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulk  material,  handling  equipment, 
parts,  and  components,  from  St. 
Joseph,  Mo.,  to  points  in  Montana, 
Wyoming,  Colorado,  New  Mexico, 
Texas,  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  North  Dakota,  Minne¬ 
sota,  Iowa,  Arkansas,  Louisiana,  Mis¬ 
sissippi,  Alabama,  Tennessee,  Illinois, 
Wisconsin,  Indiana,  Michigan,  Ohio, 
Pennsylvania,  New  York,  Maryland, 
Virginia,  West  Virginia,  North  (Caroli¬ 
na,  South  Carolina,  Georgia,  Florida, 
and  Kentucky,  for  180  days.  Support¬ 
ing  shipper(s):  B.  J.  Hinterlong,  Gen¬ 
eral  Sales  Manager,  Continental  Screw 
Conveyor  Division,  Hoover  Ball  and 
Bearing  Co.,  4343  Easton  Road,  St. 
Joseph,  Mo.  64503.  Send  protests  to: 
Carroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commission, 
suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  99798  (Sub-No.  20TA),  filed 
November  8,  1977.  Applicant:  DODDS 
TRUCK  LINE,  INC.,  623  Lincoln,  U.S. 
Highway  63  North,  West  Plains,  Mo. 
65775.  Applicant’s  representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue,  Suite  600,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Charcoal,  in  bags,  from  Lanton, 
Howell  County,  Mo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Nubbin  Ridge 
Charcoal  Co.,  Lanton  Route  Box  39. 
West  Plains,  Mo.  65775.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Building.  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  107002  (Sub-No.  521TA), 
filed  November  9,  2977.  Applicant: 
MILLER  TRANSPORTERS.  INC., 
P.O.  Box  1123,  U.S.  Highway  80  West. 
Jackson,  Miss.  39205.  Applicant’s  rep¬ 
resentative:  Edward  M.  Regan,  P.O. 
Box  1123,  Jackson,  Miss.  39205.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Crude  cotton¬ 
seed  oil.  in  bulk,  in  tank  vehicles,  from 
Pine  Bluff  and  Helena,  Ark.,  to 
Amory,  Miss.,  for  180  days.  Applicant 
has  al.so  filed  an  underlying  El'A  seek¬ 
ing  up  to  90  days  of  operating  author¬ 


ity.  Supporting  shipper(s):  Amory 
Cotton  Oil  Co.,  P.O.  Box  30,  Amory 
Miss.  38821.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  room 
212,  145  East  Amite  Building.  Jackson, 
Miss.  39201. 

No.  MC  108119  (Sub-No.  72TA).  filed 
November  9,  1977.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  Minn.  55164.  Appli¬ 
cant’s  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Build¬ 
ing,  Minneapolis,  Minn.  55402.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Pre-cut  log 
buildings,  knocked  down,  and  materi¬ 
als  and  supplies  used  in  the  construc¬ 
tion  of  such  commodities,  from  the  fa¬ 
cilities  of  Beaver  Log  Homes  of  Flor¬ 
ida  at  or  near  Blountstown,  Fla.,  to 
points  in  the  United  States  that  are  in 
and  east  of  Minnesota,  Iowa.  Illinois, 
Kentucky,  Tennessee,  and  Mississippi, 
for  180  days.  Supporting  shipper(s): 
Beaver  Log  Homes  of  Florida,  P.O. 
Box  458,  Blountstown,  Fla.  32424. 
Send  protests  to:  A.  N.  Spath  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  414 
Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  110391  (Sub-No.  ITA),  filed 
November  3,  1977.  Applicant:  (CHES¬ 
TER  A.  De YOUNG  AND  KAREN  M. 
DeYOUNG,  d.b.a.  DeYOUNG 
TRANSFER  &  STORAGE  CO.,  214 
East  Park  Street,  Livingston,  Mont. 
59047.  Applicant’s  representative: 
Chester  A.  DeYoung,  214  East  Park 
Street,  Livingston,  Mont.  59047.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  commodities  which 
because  of  weight  and  size  require  spe¬ 
cial  equipment)  between  Wilsall, 
Mont,  and  Mammoth  Hot  Springs. 
Yellowstone  National  Park.  Wyo.,  over 
U.S.  Highway  89.  ser\dng  all  intermedi¬ 
ate  points  and  the  off-route  point  of 
Chico  Hot  Springs,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Paul 
DeWeese,  Wilson  Motel,  Gardiner, 
Mount.  59030.  (2)  Tom  Gilbert,  Tom’s 
Welding,  Clyde  Park,  Mont.  59018.  (3) 
Ray  Stoll,  Park  F’irestone,  1305  East 
Park  Street,  Livingston,  Mont,  59047, 
(4)  Nordie  Lenneman,  Nordic’s  Store, 
Wilsall,  Mont.  59036.  (5)  Patricia 
Hoppe,  Montana  State  Liquor  Store. 
Gardiner,  Mont.  59030.  (6)  John  C. 
Arthun,  Jr.,  W’ilsall  Hardware,  Wilsall, 
Mont.  59086.  (7)  L.  Doney  Manager, 
Petrolane  Gas  Co.,  Gardiner,  Mont. 
59030.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor.  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 


No.  MC  113170  (Sub-No.  6TA).  filed 
October  28,  1977.  Applicant:  PEET 
FRATE  LINE.  INC.,  1315  S.  Route  47, 
P.O.  Box  529,  Woodstock.  Ill.  60098. 
Applicant’s  representative:  Eugene  L. 
Cohn,  1  North  La  Salle  Street,  Chica¬ 
go,  Ill.  60602.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Food  cookers  and  parts  there¬ 
of  and  foodstuffs,  food  seasoning,  food 
flavoring  and  materials,  supplies  and 
accessories  used  or  useful  in  the  man¬ 
ufacture,  distribution,  shipping,  and 
sale  thereof,  between  the  plantsite  and 
facilities  of  Broaster  Co.  at  Beloit, 
Wis.  on  the  one  hand  and,  on  the 
other,  points  in  the  Chicago,  Ill.,  Com¬ 
mercial  Zone,  as  defined  by  the  Com¬ 
mission,  and  points  in  Illinois  within 
50  miles  of  Marengo,  Ill.,  including 
Marengo,  for  180  days.  Supporting 
shipper(s):  Broaster  Co.,  Donald  H. 
Johnson,  Pier  Manager,  Dilliman  & 
Watts  Street,  Rockton,  Ill.  61072.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Bldg.  219  S.  Dearborn  Street, 
room  1386,  Chicago,  Ill.  60604. 

No,  MC  113271  (Sub-No.  40TA).  filed 
November  8,  1977.  Applicant:  CHEMI¬ 
CAL  TRANSPORT.  P.O.  Box  2644, 
Great  Falls.  Mont.  59401.  Applicant’s 
representative:  Ray  F.  Koby,  314  Mon¬ 
tana  Bldg.,  Great  Falls,  Mont.  59401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concentrated  herbicide,  in  bulk,  in 
tank  vehicles,  from  Great  Falls,  Mont., 
to  Denver,  Colorado,  Omaha,  Nebras¬ 
ka.  and  Kansas  City,  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper!  s): 
Blaine  W.  LeSuer,  Operations  Man¬ 
ager,  Tri-Chem,  Inc.,  P.O.  Box  6323, 
Great  Palls,  Mont,  59406.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  2602  First  Avenue  North,  Bill¬ 
ings,  Mont.  59101. 

No.  MC  114646  (Sub-No.  15TA).  filed 
November  11,  1977.  Applicant:  JEF¬ 
FERSON  TRUCKING  COMPANY, 
P.O.  Box  17,  South  National  City 
Road,  National  City,  Mich.  48748.  Ap¬ 
plicant’s  representative:  William  B. 
Elmer,  21635  E.  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  wall- 
board  and  accessories,  between  the 
plantsite  of  Gold  Bond  Building  I*rod- 
ucts  Division  of  National  Gypsum  Co., 
at  or  near  Savannah,  Ga.,  and  the  fa¬ 
cilities  of  Liberty  Homes  at  Dorches¬ 
ter,  Wis.,  under  a  continuing  contract 
or  contracts,  with  Gold  Bond  Building 
Products  Division  of  National  Gypsum 
Co.,  for  180  days.  Applicant  has  also 
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filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  Gold  Bond  Build¬ 
ing  Products  Division  of  National 
Gypsum  Co..  Buaffalo,  N.Y.  14202. 
Send  protests  to:  C.  R.  Flemming,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
225  Federal  Building,  Lansing,  Mich. 
48933. 

No.  MC  115056  (Sub-No.  19TA).  filed 
November  8,  1977.  Applicant:  LANE 
TRUCK  LINES,  INC.,  120  Newby 
Court.  Rocky  Mount,  N.C.  27801.  Ap¬ 
plicant’s  representative:  Thomas  L. 
Young,  131  N.  Church  Street,  Rocky 
Mount.  N.C.  27801.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  boxes,  box 

Shooks,  and  wooden  pallets,  from 
points  in  Stokes  County,  N.C.,  to 
points  in  Connecticut,  for  180  days. 
Supporting  shippers(s):  Fortis  Corp., 
P.O.  Box  485,  King,  N.C.  27021.  Send 
protests  to:  Archie  W.  Andrews,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ra¬ 
leigh,  N.C. 27611. 

No.  MC  115496  (Sub-No.  71TA).  filed 
November  8,  1977.  Applicant: 

LUMBER  TRANSPORT.  INC.,  P.O. 
Box  111,  Highway  23  South,  Cochran, 
Ga.  31014.  Applicant’s  representative: 
Virgil  H.  Smith,  1587  Phoenix  Boule¬ 
vard,  suite  12,  Atlanta,  Ga.  30349.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Lumber,  from 
the  plantsite  of  Mac  Millan  Bloedel 
Building  Materials,  Division  of  Mac 
Millan  Bloedel,  Inc.,  at  Jacksonville, 
Fla.,  to  points  in  Alabama,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting 
shipper(s):  Mac  Millan  Bloedel  Build¬ 
ing  Materials,  Division  of  Mac  Millan 
Bloedel,  Inc.,  suite  200,  6540  Pow'ers 
Ferry  Road,  NW.,  Atlanta,  Ga.  30339. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  1252  W.  Peachtree  Street,  NW., 
room  300,  Atlanta,  Ga.  30309. 

No.  MC  115904  (Sub-No.  84TA).  filed 
November  4,  1977.  Applicant: 

GROVER  TRUCKING  CO.,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  Applicant’s  representative: 
Timothy  R.  Stivers,  P.O.  Box  162, 
Boise,  Idaho  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  wallboard,  from 
Hamlin  and  San  Antonio,  Tex.  and  Al¬ 
buquerque,  N.  Mex.,  to  points  in 
Idaho,  for  180  days.  Applicant  does 
not  intend  to  tack  or  interline  author¬ 
ity  with  other  carriers.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Whee-Go 


Supply  Corp.,  Idaho  Falls,  Idaho 
83401.  Ace  Wallboard  Ltd.,  116 
Hanson,  Iona,  Idaho  83427.  Send  pro¬ 
tests  to:  Barney  L.  Hardin,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  550  W.  Fort  Street,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  115904  (Sub-No.  85TA),  filed 
November  8,  1977.  Applicant: 

GROVER  TRUCKING  CO.,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  Applicant’s  representative: 
Timothy  R.  Stivers,  P.O.  Box  162, 
Boise,  Idaho  83701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Flat  glass,  from  the  fa¬ 
cilities  of  PPG  Industries,  Inc.,  at  or 
near  Wichita  Palls,  Tex.,  to  points  in 
Calif.,  for  180  days.  Carrier  does  not 
intend  to  tack  or  interline  authority. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
PPG  Industries,  Inc.,  No.  1  Gateway 
Center,  Pittsburgh,  Pa.  15222.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  550  W.  Fort  Street,  Box  07, 
Boise.  Idaho  83724. 

No.  MC  119315  (Sub-No.  22TA).  filed 
November  2,  1977.  Applicant: 

FREIGHTWAY  CORP.,  131  Mat- 
zinger  Road,  Toledo,  Ohio  43612.  Ap¬ 
plicant’s  representative:  Paul  F.  Beery 
Co.,  275  East  State  Street,  Columbus, 
Ohio  43215.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Insulating  materials,  mineral 
wool,  and  fiberglass,  from  the  plant- 
site  of  Johns  Manville  Sales  Corp.  at 
Elkhart,  Ind.,  to  points  in  Illinois, 
Kentucky,  Michigan,  Missouri,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
and  West  Virginia,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Johns 
Manville  Sales  Corp.,  2222  Kensington 
Court,  Oakbrook,  Ill.  60521.'  Send  pro¬ 
tests  to:  Keith  D.  Warner,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  313  Fed¬ 
eral  Office  Building,  234  Summit 
Street,  Toledo,  Ohio  43604. 

No.  MC  119493  (Sub-No.  167TA). 
filed  November  26,  1977,  Applicant: 
MONKEM  CO..  INC.,  P.O.  Box  1196, 
W’^est  20th  Street  Road,  Joplin,  Mo. 
64801.  Applicant’s  representative:  Law¬ 
rence  F.  Kleoppel,  P.O.  Box  1196, 
Joplin,  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Animal  and  poultry  feed,  from 
East  St.  Louis,  Ill.,  and  its  commercial 
zone  as  defined  by  the  Commission,  to 
points  in  the  States  of  Indiana,  Ken¬ 
tucky,  Michigan,  Ohio,  Colorado,  and 
Illinois,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


Supporting  shipper(s):  Conagra,  Inc., 
200  Kiewit  Plaza,  Omaha,  Nebr.  68131. 
Send  protests  to:  John  V.  Barry,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  119789  (Sub-No.  383TA), 
filed  November  1,  1977.  Applicant: 
CARAVAN  REFRIGERATED 

CARGO.  INC.  P.O.  Box  6188,  Dallas, 
Tex.  Applicant’s  representative:  James 
K.  Newbold,  Jr..  P.O.  Box  6188,  Dallas, 
Tex.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  related  advertising 
material,  from  San  Antonio,  Tex.,  to 
Alabama,  Florida,  Georgia,  Louisiana, 
North  Carolina,  and  South  Carolina, 
for  180  days. 

Note.— Carrier  lists  some  95  representa¬ 
tive  destination  cities  in  the  above  listed 
states  on  an  appendix  to  application. 

Supporting  shipper(s):  Pearl  Brew¬ 
ing  Co.,  312  Pearl  Parkway,  P.O.  Box 
1661,  San  Antonio,  Tex.  78296.  Send 
protests  to:  Opal  M.  Jones,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  123233  (Sub-No.  78TA),  filed 
November  3,  1977.  Applicant:  PRO¬ 
VOST  CARTAGE.  INC.,  7887  Gren- 
ache  Street,  Ville  D’Anjou,  Quebec, 
Canada.  Applicant’s  representative:  J. 
P.  Vermette  (same  address  as  appli¬ 
cant.)  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  sugar,  in  bulk,  in  tank  vehicles, 
from  the  ports  of  entry  on  the  Inter¬ 
national  Boundary  Line  between  the 
United  States  and  Canada  located  in 
New  York,  Vermont,  and  Maine,  to  ail 
points  in  Vermont,  New  Hampshire, 
Maine,  Massachusetts,  Rhode  Isiand, 
Connecticut,  New  York,  and  Pennsyl¬ 
vania.  restricted  to  traffic  having  an 
immediate  prior  movement  in  foreign 
commerce,  in  through  local  single  line 
service,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  St.  Lawrence 
Sugar.  Division  of  Sucronel  Ltd.,  4026 
Notre-Dame  Street  East,  Montreal, 
Quebec,  Canada.  Send  protests  to: 
David  A.  Demers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  548,  87  State  Street,  Montpe¬ 
lier,  Vt.  05602. 

No.  MC  124003  (Sub-No.  3TA).  filed 
November  8,  1977.  Applicant:  DAYS 
MOVING  &  STORAGE.  INC.,  P.O. 
Box  754,  County  Road,  Elkhart,  Ind. 
46514.  Applicant’s  representative:  Alki 
E.  Scopelitis,  815  Merchants  Bank 
Building.  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Materials, 
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eQuipment,  supplies,  fixtures,  and  ap¬ 
pliances  used  in  the  manufacture,  as¬ 
sembly.  and  furnishing  of  manufac¬ 
tured  housing  and  recreational  vehi¬ 
cles.  from  the  facilities  of  Days 
Moving  &  Storage,  Inc.,  of  Elkhart, 
Ind.,  to  St.  Joseph  and  Cass  Counties, 
Mich.,  for  180  days.  Supporting 
shipper(s):  The  Tappan  Co.,  Tappan 
Park.  Mansfield,  Ohio  44901.  Send 
protests  to;  J.  H.  Gray,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission.  343  West 
Wayne  Street,  Suite  13,  Port  Wayne, 
Ind.  46802. 

No.  MC  124174  (Sub-No.  IIITA), 
filed  October  26.  1977.  Applicant; 

MOMSEN  TRUCKING  CO..  13811 
“L”  Street,  P.O.  Box  37490,  Omaha. 
Nebr.  68137.  Applicant’s  representa¬ 
tive;  Marshall  D.  Becker,  Stem  & 
Becker,  530  Univac  Building,  7100 
West  Center  Road.  Omaha.  Nebr. 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (1) 
Building  construction,  manufactur¬ 
ing,  divider,  floor,  roof  or  wall  panels 
and  sections,  and  related  accessories 
and  materials  used  in  the  erection  or 
installation  thereof  (except  commod¬ 
ities  in  bulk):  and  (2)  equipment,  mate¬ 
rials,  and  supplies  used  in  the  manu¬ 
facture  thereof,  from  the  plantsite  and 
warehouse  facilities  of  Kalwall  Corp., 
Manchester,  N.H.,  to  Alabama,  Arkan¬ 
sas,  Florida,  Georgia,  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma, 
South  Carolina,  South  Dakota,  Ten¬ 
nessee,  Texas,  Virginia,  West  Virginia, 
and  Wisconsin  for  180  days.  Support¬ 
ing  shipper(s);  Kalwall  Corp.,  Daniel 
McMillan,  Traffic  Manager,  1111 
Candia  Road,  Manchester,  N.H.  03103. 
Send  protests  to;  Carroll  Russell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  124947  (Sub-No.  84TA),  filed 
November  4,  1977.  Applicant;  MA¬ 
CHINERY  TRANSPORTS,  INC.,  P.O. 
Box  271049,  Dallas,  Tex.  74227.  Appli¬ 
cant’s  representative;  David  J.  Lister, 
1945  South  Redwood  Road.  Salt  Lake 
City,  Utah  84104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Iron  and  steel  articles,  from 
Chicago,  Ill.,  and  its  commercial  zone 
to  Iowa,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s);  Bethlehem 
Steel  Co.,  3800  Prudential  Building, 
Chicago,  Ill.  60601.  Send  protests  to; 
Joe  Green,  District  Supervisor,  room 
240,  Old  Post  Office  and  Courthouse 
Building,  215  Northwest  3d,  Oklahoma 
City,  Okla.  73102. 

No.  MC  129480  (Sub-No.  30TA).  filed 
November  3,  1977.  Applicant;  TRI¬ 


LINE  EXPRESSWAYS.  LTD.,  550  71 
Avenue  SE.,  P.O.  Box  5245,  Station  A, 
Calgary,  Alberta,  Canada.  Applicant’s 
representative;  Thomas  J.  Burke,  Jr., 
Jones,  Meiklejohn,  Kehl  &  Lyons, 
1600  Lincoln  Center,  1660  Lincoln 
Street,  Denver,  Colo.  80264.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Adhesive  materi¬ 
als  (except  in  bulk),  from  Barberton, 
Ohio,  to  points  on  the  United  States- 
Canada  International  Boimdary  line 
at  or  near  Noyes.  Minn.,  Portal,  N. 
Dak,,  and  Sweetgrass,  Mont.,  restrict¬ 
ed  to  traffic  destined  to  points  in  the 
Province  of  Alberta,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s); 
Jim  Williamson,  Office  Manager-Pur¬ 
chasing  Agent,  Plicoflex  Division  of 
Proline,  Pipe  Equipment,  Ltd.,  7419 
30th  Street  SE.,  Calgary,  Alberta. 
Canada.  Send  protests  to;  Paul  J, 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  1st 
Avenue  North.  Billings,  Mont.  59101. 

No.  MC  133119  (Sub-No.  125TA). 
filed  November  1,  1977.  Applicant; 
HEYL  TRUCK  LINES,  INC.,  200 
Norka  Drive,  P.O.  Box  206,  Akron, 
Iowa  51001.  Applicant’s  representative; 
A.  J.  Swanson,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  canier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting;  Meat,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  plantsites  and  or  ware¬ 
house  facilities  utilized  by  Iowa  Beef 
Processors,  Inc.,  located  at  or  near 
Denison  and  Fort  Dodge,  Iowa;  Lu- 
veme,  Minn.;  Dakota  City  and  West 
Point,  Nebr.,  to  points  in  Alabama, 
Florida,  Georgia,  Mississippi,  North 
Carolina,  South  (Carolina,  and  Tennes¬ 
see.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s);  Iowa  Beef  Proces- 
soris,  Inc.,  H.  L.  Dennison,  Senior 
Transportation  Technician,  Dakota 
City,  Nebr.  68731.  Send  protests  to; 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  134755  (Sub-No.  121TA). 
filed  October  27,  1977.  Applicant; 
CHARTER  EXPRESS,  INC.,  P.O. 
Box.  3772,  1959  East  Turner  Street, 
Springfield,  Mo.  65804.  Applicant’s 
representative;  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 


Prepared  frozen  foods  (except  com¬ 
modities  in  bulk),  from  the  plantsite 
and  warehouse  facilities  of  Banquet 
Foods  Corp.,  at  or  near  Carrollton, 
Mason,  Marshall,  and  Moberly,  Mo.,  to 
points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hamphire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  above- 
named  destinations,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  vmderlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s); 
Banquet  Foods  Corp,  100  North 
Broadway,  St.  Louis,  Mo.  63102.  Send 
protests  to;  John  V.  Barry,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  Mo. 
64106. 

No.  MC  135213  (Sub-No.  IOTA),  filed 
November  2,  1977.  Applicant;  JOE 
GOOD,  d.b.a  GOOD  TRANSPORTA¬ 
TION,  830  Shoshone  Avenue,  P.O. 
Box  335,  Lovell,  Wyo.  82431.  Appli¬ 
cant’s  representative;  Irene  Warr,  430 
Judge  Building.  Salt  Lake  City,.  Utah 
84111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Gypsum  board  paper,  from  Mayes 
County,  Okla.,  to  Sevier  County,  Utah, 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Georgia-Pacific  CJorp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  »up  to  90  days 
of  operating  authority.  Supporting 
shipper(s);  Georgia-Pacific  Corp.,  900 
Southwest  Fifth  Avenue,  Portland. 
Oreg.  97204.  Send  protests  to;  Paul  A. 
Naughton,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room 
105,  Federal  Building  and  Courthouse, 
111  South  Wolcott,  Casper,  Wyo. 
82601. 

No.  MC  138299  (Sub-No.  IOTA),  filed 
November  10.  1977.  Applicant; 

TRAILS  TRUCKING,  INC.,  1983  Old 
Oakland  Highway.  San  Jose,  Calif. 
95131.  Applicant’s  representative;  Wil¬ 
liam  J.  Monheim,  13710  East  Whittier 
Boulevard,  Suite  203,  P.O.  Box  1756, 
Whittier,  Calif.  90609.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Roofing  and  roof¬ 
ing  materials,  from  Compton,  Calif., 
to  points  in  Arizona,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Owens- 
Coming  Rberglas  Corp.,  for  180  days. 
Supporting  shipper(s);  Owens-Coming 
Fiberglas  Corp.,  Fiberglass  Tower, 
Toledo,  Ohio  43659.  Send  protests  to; 
Michael  M.  Butler,  District  Supervi¬ 
sor,  211  Main  Street,  Suite  500,  San 
Francisco,  Calif.  94105. 

No.  MC  138308  (Sub-No.  35TA),  filed 
October  31,  1977.  Applicant;  KLM, 
INC.,  P.O.  Box  162,  Railroad  Avenue, 
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Center,  Tex.  79535.  Applicant’s  repre¬ 
sentative:  Fred  W.  Johnson,  Jr.,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod¬ 
ities  as  are  dealt  in  by  retail  depart¬ 
ment  and  variety  stores  (except  com¬ 
modities  in  bulk),  from  points  in  Con¬ 
necticut,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Maine,  Maryland,  Michigan, 
Mississippi,  New  Jersey,  Oklahoma, 
Rhode  Island,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin,  to  the 
facilities  of  W,  E.  Walker  Stores,  Inc., 
at  or  near  Columbia,  Miss.,  and  Diboll, 
Tex.,  restricted  to  shipments  originat¬ 
ing  in  the  above  States  and  destined  to 
the  above  specified  points,  for  180 
days.  Supporting  shippers ):  W.  E. 
Walker  Stores,  Inc.,  P.O.  Box  9407, 
Jackson,  Miss.  39206.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
room  212,  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  139495  (Sub-No.  279TA), 
filed  November  2,  1977.  Applicant:  NA¬ 
TIONAL  CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicant’s  representa¬ 
tive:  Herbert  Alan  Dubin,  Sullivan  , 
Dubin  «fe  Kingsley,  1320  Fenwick  Lane, 
Silver  Spring,  Md.  20910.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  motors, 
gear  motors,  generators,  controllers, 
power  transmission  equipment,  gear 
or  speed  increasing  or  reducing  ma¬ 
chinery,  and  parts  and  accessories 
thereof  (except  such  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment) 
from  the  facilities  of  Reliance  Electric 
located  at  or  near  Lawrenceburg,  Ky., 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Connecticut,  Georgia,  Massachu¬ 
setts,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York, 
Oregon,  Pennsylvania,  Rhode  Island, 
Texas.  Utah.  Vermont,  and  Washing¬ 
ton.  Restricted  to  traffic  originating  at 
the  facilities  of  Reliance  Electric  Co., 
at  Lawrenceburg,  Ky.,  and  destined  to 
the  above-named  destination  states. 
Supporting  shipper;  Reliance  Electric 
Co.,  Highway  127  North.  Lawrence¬ 
burg,  Ky.  40342.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  lOlA 
Litwin  Building,  110  North  Market, 
Wichita,  Kans.  67202. 

No.  MC  140581  (Sub-No.  16TA).  filed 
November  7,  1977.  Applicant:  TOMMY 
HAGWOOD,  d.b.a.  HAGWOOD  EN¬ 
TERPRISES,  route  1,  Box  222-A, 
Trafford,  Ala.  35172.  Applicant’s  rep¬ 
resentative;  William  P.  Jackson,  Jr., 
P.O.  Box  1267,  Arlington,  Va.  22210. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Automobiles,  in  truckaway  service, 
from  St.  Petersburg,  Fla.,  and  points 
in  its  commercial  zone,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting 
shipper(s):  Emess  Coach  Builders,  Inc., 
11442  North  66th  Street,  Largo,  Fla. 
33543.  Send  protests  to:  Mabel  E.  Hol- 
ston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  room  1616,  2121 
Building,  Birmingham,  Ala.  35203. 

No.  MC  141575  (Sub-No.  7TA).  filed 
November  1,  1977.  Applicant:  TFS, 
INC.,  East  Highway  136,  Oxford,  Nebr. 
68967.  Applicant’s  representative: 
Gailyn  L.  Larsen,  Peterson,  Bowman, 
Larsen  &  Swanson,  521  South  14th 
Street,  P.O,  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pepperoni,  for  the  account  of  Oxford 
Cheese  Corp.,  from  San  Francisco, 
Calif.,  to  Salina,  Kans.,  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
Oxford  Cheese  Corp.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
Oxford  Cheese  Corp.,  Roy  Mitchell, 
President,  North  Highway  46,  Box  68, 
Oxford,  Nebr.  68967.  Send  protests  to; 
Max  H.  Johnston,  District  Supervisor, 
Interstate  Commerce  Commission,  285 
Federal  Building  and  U.S.  Courthouse, 
100  Centennial  Mall  North,  Lincoln, 
Nebr,  68505. 

No  MC  142368  (Sub-No.  6TA),  filed 
November  3,  1977.  Applicant:  DANNY 
HERMAN  TRUCKING,  INC.,  15252 
Valley  Boulevard,  City  of  Industry, 
Calif.  91744.  Applicant’s  representa¬ 
tive:  William  J.  Monheim,  13710  East 
Whittier  Boulevard,  P.O,  Box  1756, 
Whittier,  Calif.  90609,  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverage  and 
dessert  ingredients  and  preparations, 
between  Bridgeton,  Mo.,  and  City  of 
Industry,  Calif.,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipper(s):  Wil¬ 
liam  M.  Hickman,  Consolidated  Flavor 
Corp.,  264  Boulder  Industrial  Drive, 
Bridgeton,  Mo.  63044.  Send  protests 
to:  Walter  W.  Strakosch,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission,  Room  1321,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 

Passenger  Application 

No.  MC  141369  (Sub-No.  ITA),  filed 
November  3,  1977.  Applicant:  V.I.P. 
LIMOUSINE,  INC.,  76  Arch  Street, 
Greenwich,  Conn.  06830.  Applicant’s 
representative:  Gunter  von  Conrad, 
Barnes,  Richardson  &  Colburn,  1819  H 
Street  NW„  Washington,  D.C.  20006. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  in  spe¬ 
cial  operations  limited  to  the  transpor¬ 
tation  of  no  more  than  seven  passen¬ 
gers  in  one  vehicle  at  one  time  not  in¬ 
cluding  the  driver,  between  points  in 
Connecticut  and  points  in  Massachu¬ 
setts,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  and  Rhode  Island,  for  180  days. 
Supporting  shipper(s):  There  are  ap¬ 
proximately  8  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  J.  D.  Perry, 
Jr„  District  Supervisor,  Interstate 
Commerce  Commission,  135  High 
Street,  Room  324,  Hartford,  Conn, 
06101, 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  77-35560  Piled  12-13-77;  8:45  am] 


[7035-01] 

[Notice  No.  159TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

December  1,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  21866  (Sub-No.  92TA).  filed 
November  21.  1977.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  South 
Reading  Ave.,  Boyertown,  Pa.  19152. 
Applicant’s  representative:  Alan 

Kahn,  2  Penn  Center  Plaza,  Suite 
1920,  15th  and  J.  F.  Kennedy  Blvd., 
Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  pallet  racks 
and  storage  racks,  from  the  facilities 
of  Artco  Corp.,  Hatfield.  Pa.,  to  Cor¬ 
inth.  Mi.ss.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Artco  Corp.,  Penn 
Avenue,  Hatfield,  Pa.  19440.  Send  pro¬ 
tests  to:  T.  M.  Esposito,  Transporta¬ 
tion  Assistant,  600  Arch  Street,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  26396  (Sub-No.  161TA),  filed 
November  11,  1977.  Applicant:  PO- 
PELKA  TRUCKING  CO.,  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990,  Living¬ 
ston,  Mont.  59047.  Applicant’s  repre¬ 
sentative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Plastic  pipe 
and  conduit,  and  fittings,  valves,  and 
accessories  therefor,  from  points  in 
Geneva  County,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  for  180  days.  Supporting 
Shippers:  Gregory  H.  Anderson,  Vice 
President,  Samson  Plastic  Conduit  and 
Pipe  Corp.,  100  Industrial  Drive,  P.O. 
Box  325,  Samson,  Ala.  36477;  and 
James  B.  Holland,  President,  Slocumb 
Plastic  Pipe  and  Products.  Inc,,  302 
Esto  Highway,  P.O.  Drawer  J.  Slo¬ 
cumb,  Ala.  36375.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings, 
Mont.  59101. 

No.  MC  47171  (Sub-No.  lOOTA),  filed 
November  21,  1977.  Applicant: 

COOPER  MOTOR  LINES.,  P.O.  BOX 
4259,  Greenville,  S.C.  29608.  Appli¬ 
cant’s  representative:  Harris  G.  An¬ 
drew's,  P.O.  Box  4259,  Greenville,  S.C. 
29608.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dental  and  hospital  supplies,  from 
Hancock,  N.Y.,  to  Atlanta,  Ga.,  for  180 
days.  Supporting  shipper:  Becton, 
Dickinson,  and  Co.,  Rutherford,  N.J. 
07070.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  302, 
1400  Building,  1400  Pickens  Street,  Co¬ 
lumbia,  S.C.  29201. 


No.  MC  61231  (Sub-No.  108TA).  filed 
November  14,  1977.  Applicant:  ACE 
LINES,  INC.,  4143  East  43d  Street. 
Des  Moines,  Iowa  50317.  Applicant’s 
representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Roofing,  building,  and  insulating 
materials  (except  iron  and  steel  arti¬ 
cles  and  commodities  in  bulk),  from 
the  piantsite  of  CertainTeed  Corp.,  at 
Kansas  City,  Mo.,  to  points  in  Indiana 
and  Kentucky,  for  180  days.  Support¬ 
ing  shipper:  CertainTeed  Corp.,  P.O. 
Box  860,  Valley  Forge,  Pa.  19482.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  69492  (Sub-No.  61TA).  filed 
November  10,  1977.  Applicant: 

HENRY  EDWARDS,  d.b.a.  HENRY 
EDWARDS  TRUCKING  CO.,  P.O. 
Box  97,  Clinton,  Ky.  42301.  Appli¬ 
cant’s  representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  Tenn.  37219.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Malt  bever¬ 
ages,  and  related  advertising  materials 
(1)  from  New  Orleans,  La.,  and  Louis¬ 
ville,  Ky.,  to  Memphis,  Tenn.;  and  (2) 
from  F^.  Wayne,  Ind.,  to  Paducah, 
Ky.,  and  points  in  the  commercial 
zones  of  the  above.  Supporting  ship¬ 
pers:  Premium  Brands,  Inc.,  2665 
Summer,  P.O.  Box  12141,  Memphis, 
Tenn.  38112;  and  Meyer  Distributing 
Company,  Inc.,  123  North  10th  Street, 
Paducah,  Ky.  42001.  Send  protests  to: 
Mr.  Floyd  A.  Johnson,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  100  North  Main  Building,  Suit 
2006,  100  North  Main  Street,  Mem¬ 
phis,  Tenn.  38103. 

No.  MC  74681  (Sub-No.  8TA),  filed 
November  11,  1977.  Applicant:  STE¬ 
VENS  VAN  LINES,  INC.,  121  South 
Niagara  Street,  Saginaw,  Mich.  48602. 
Applicant’s  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue 
NW.,  suite  1200,  Washington,  D.C, 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wooden  wardrobe  cabinets,  uncrated 
for  military  use,  from  Omini  Products 
Division,  12th  Street  SW.,  Vernon, 
Ala.,  to  Patrick  Air  Force  Base,  Fla., 
and  Eglin  Air  Force  Base,  Fla.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  OMNI  Products  Division,  George- 
tow'n,  Ky,  40324.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor,  In¬ 
terstate  Commerce  Commission, 
Bureau  of  Operations,  225  Federal 
Building,  Lansing.  Mich.  48933. 


No.  MC  78276  (Sub-No.  IOTA)  (par¬ 
tial  correction),  filed  September  9, 
1977,  published  in  the  Federal  Regis¬ 
ter  issue  of  October  3,  1977,  and  re¬ 
published  as  corrected  this  issue.  Ap¬ 
plicant:  MAZZEO  &  SONS  EXPRESS. 
311  South  River  Street,  Hackensack, 
N.J,  07601.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City,  N.J.  07306.  This  purpose 
of  this  partial  republication  is  to  indi¬ 
cate  the  District  Supervisor,  and  to 
show  where  to  send  protests  to:  Send 
protests  to:  District  Supervisor  Joel 
Morrows,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  9  Clin¬ 
ton  Street,  Newark.  N.J.  07102.  The 
rest  of  the  publication  remains  the 
same. 

No.  MC  89723  (Sub-No.  70TA)  (cor¬ 
rection),  filed  October  25,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  November  18,  1977,  and  republished 
as  corrected  this  issue.  Applicant: 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC,,  210  North  13th  Street,  room  912, 
St.  Louis,  Mo.  63103.  Applicant’s  repre¬ 
sentative:  Robert  S.  Davis  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  and  those  which  re¬ 
quire  the  use  of  special  equipment),  in 
service  auxiliary  to  and  supplemental 
of  rail  service  restrictions  in  Certifi¬ 
cate  No.  MC  89723  and  subnumbers 
thereto,  serving  the  San  Miguel  Power 
Plant  site  located  approximately  12 
miles  west  of  Campbellton,  Tex.,  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  presently  authorized  regular 
route  operations  using  (a)  Farm  Road 
791,  from  Campbellton  to  piantsite 
access  road,  thence  via  piantsite  access 
road  to  San  Miguel  Power  Plant  site; 
(b)  Farm  Road  140  from  Campbellton 
to  piantsite  access  road,  thence  via 
piantsite  access  road  to  San  Miguel 
Power  Plant  site;  (c)  from  junction 
U.S.  Highway  281  Texas  Highway  97 
at  Pleasanton,  Tex.,  over  Texas  High¬ 
way  97  to  its  junction  with  Texas 
Highway  16,  thence  over  Texas  High¬ 
way  16  to  piantsite  access  road;  thence 
via  piantsite  access  road  to  San  Miguel 
Power  Plant  site;  and  (d)  from  junc¬ 
tion  U.S.  Highway  281  and  Texas 
Highway  97  at  Pleasanton,  Tex.,  over 
Texas  Highway  97  to  ite  junction  with 
Farm  Road  140,  thence  over  Farm 
Road  140  to  piantsite  access  road, 
thence  via  piantsite  access  road  to  San 
Miguel  Power  Plant  site;  and  return 
over  the  same  routes,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shippers: 
Jervis  B.  Webb  Co.,  P.O.  Box  427, 
Pleasanton,  Tex.  78064;  and  Babcock 
&  Wilcox  Co.,  20  South  Van  Buren 
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Avenue,  Barberton,  Ohio  44203.  Send 
protests  to:  District  Supervisor,  J.  P. 
Werthmann,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
room  1465,  210  North  12th  Street,  St, 
Louis,  Mo.  63101. 

No.  MC  100449  (Sub-No.  78TA),  filed 
November  11,  1977.  Applicant:  MAL- 
LINGER  TRUCK  LINE,  INC.,  R.  R. 
No.  4,  Fort  Dodge,  Iowa  50501.  Appli¬ 
cant’s  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  New 
Hampton,  Iowa,  to  Dallas,  Tex.,  for 
180  days.  Applicant  has  also  filed  an 
undelying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Kitchens  of  Sara  Lee,  500 
Waukegan  Road,  Deerfield,  Ill.  60015. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  112822  (Sub-No.  439TA), 
filed  November  21,  1977.  Applicant: 
BRAY  LINES  INC.,  1401  N,  Little 
Street,  P.O.  Box  1191,  Cushing,  Okla. 
74023.  Applicant’s  representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Confectioneries,  from  the  plant- 
site  and/or  storage  facilities  of  Peter 
Paul,  Inc.,  at  or  near  FYankfort,  Ind., 
to  points  in  Arkansas  and  Texas,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Peter  Paul,  Inc.,  New  Haven 
Road,  Naugatuck,  Clonn.  06770.  Send 
protests  to:  Joe  Green,  District  Super¬ 
visor,  room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
3d  Oklahoma  City,  Okla.  73102. 

No.  MC  118159  (Sub-No.  229TA), 
filed  November  14,  1977.  Applicant: 
NATIONAL  REFRIGERATED 

TRANSPORT,  INC.,  P.O.  Box  51366— 
Dawson  Station,  Tulsa,  Okla.  74151. 
Applicant’s  representative:  Warren 
Taylor  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ice 
cream,  ice  milk,  and  low-calorie  prod¬ 
ucts  (except  in  bulk),  from  Hutchin¬ 
son,  Kans.,  to  Twin  Palls,  Idaho  and 
Seattle,  Wash.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper:  International 
Dairy  Queen,  5701  Green  Valley  Road, 
Bloomington,  Minn.  55435.  Send  pro¬ 
tests  to:  Joe  Green,  District  Supervi¬ 
sor,  room  240,  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
3d,  Oklahoma  City,  Okla.  73102. 

No.  MC  119789  (Sub-No.  389TA), 
filed  November  27,  1977.  Applicant: 


CARAVAN  REFRIGERATED 

CARGO,  INC.,  P.O.  Box  6188,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Malt  beverages  and  related  ad¬ 
vertising  material,  from  Fort  Worth, 
Tex.,  to  Tallahassee,  Fla.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Spearman  Distributing  Co.,  P.O.  Box 
2'765,  Tallahassee,  Fla.  32304.  Send 
protests  to:  Opal  M.  Jones,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
room  13C12,  Dallas,  Tex.  75242. 

No.  MC  124078  (Sub-No.  763TA), 
filed  November  21,  1977.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28  Street,  Milwaukee,  Wis. 
53246.  Applicant’s  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  materials,  dry,  in  bulk,  in 
tank  vehicles,  from  Illiopolis,  Ill.,  to 
points  in  Iowa,  Missouri,  Minnesota, 
Wisconsin,  Michigan,  Indiana,  Ohio, 
Kentucky,  Tennessee,  Mississippi, 
Georgia,  Massachusetts,  and  Virginia, 
for  180  days.  Supporting  shipper: 
Borden  Chemical,  Division  of  Borden, 
Inc.,  180  E.  Broad  Street,  Columbus, 
Ohio  (Richard  L.  Roundhouse).  Send 
protests  to;  Gail  Daugherty,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  124813  (Sub-No.  178TA), 
filed  November  11,  1977.  Applicant; 
UMTHUN  TRUCKING  CO.,  910 
South  Jackson  Street,  P.O.  Box  166, 
Eagle  Grove,  Iowa  50533.  Applicant’s 
representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Fire  retardant  materials,  except 
liquids  in  bulk,  from  Mason  City, 
low'a,  to  points  in  Illinois,  Indiana, 
Kansas,  Minnesota,  Missouri,  Nebras¬ 
ka,  North  Dakota,  South  Dakota,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Thomp.son- 

Hayward  Chemical  Co.,  5200  Spaker 
Road,  Kansas  City,  Kans.  64106.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  125162  (Sub-No.  IITA),  filed 
November  21,  1977.  Applicant: 

CROWN  TRUCK  LINE,  INC.,  3811 


Broadway,  Macon,  Ga.  31206.  Appli¬ 
cant’s  representative:  Kim  G.  Meyer, 
1600  First  Federal,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precast  and  prestressed  concrete  prod¬ 
ucts,  from  the  plantsite  and  facilities 
of  Macon  Prestressed  Concrete  Co., 
Inc.,  at  or  near  Macon  and  Jonesboro, 
Ga.,  to  points  in  Alabama,  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Macon  Prestressed  Concrete 
Co.,  Inc.,  P.O.  Box  53-P,  4496  Meade 
Road,  Macon,  Ga.  31206.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As¬ 
sistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  room  300, 
Atlanta,  Ga.  30309. 

No.  MC  136553  (Sub-No.  54TA),  filed 
November  11,  1977,  Applicant;  ART 
PAPE  TRANSFER.  INC.,  1080  East 
12th  Street,  Dubuque,  Iowa  52001.  Ap¬ 
plicant’s  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Insulation,  in  bags,  from 
the  plantsite  of  Cellulose  Processing 
Co.,  at  Dubuque,  Iowa,  to  points  in  Il¬ 
linois  and  Wisconsin,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Cellulose  Processing  Co.,  East  11th 
and  Cedar,  Dubuque,  Iowa  52001.  Send 
protests  to:  Herbert  W,  Allen,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  138627  (Sub-No.  23TA)  (cor¬ 
rection),  filed  October  14,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  November  11,  1977,  and  republished 
as  corrected  this  issue.  Applicant: 
SMITHWAY  MOTOR  XPRESS,  INC., 
P.O.  Box  404,  Route  4,  Fort  Dodge, 
Iowa  50501.  Applicant’s  representative; 
Arlyn  L.  Westergren,  Suite  530,  Univac 
Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plasterboard  joint 

system,  joint  compound,  tape,  textur¬ 
ing  compounds,  and  articles,  used  in 
the  manufacture  thereof,  from  Matte- 
son.  Ill.,  to  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota, 
and  South  Dakota,  for  90  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Gold 
Bond  Building  Products.  Division  of 
National  Gypsum  Co.,  325  Delaware 
Avenue,  Buffalo.  N.Y.  14202.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District  Su¬ 
pervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Fed- 
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eral  Building,  Des  Moines,  Iowa  50309. 
The  purpose  of  this  republication  is  to 
add  the  state  of  Missouri,  which  was 
previously  omitted. 

No.  MC  139495  (Sub-No.  282TA). 
filed  November  14,  1977.  Applicant: 
NATIONAL  CARRIERS.  INC.,  P.O. 
Bo.x  1358,  1501  East  8th  Street,  Liber¬ 
al.  Kans.  67901.  Applicant's  represen¬ 
tative:  Herbert  Alan  Dubin.  1320  Fen¬ 
wick  Lane,  Silver  Spring,  Md.  20910. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prepared  flour  mixes  and  frosting 
mixes,  from  Chelsea,  Mich.,  to  Con¬ 
necticut,  Maine,  Ma.ssachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Chel.sea  Milling  Co., 
Chelsea,  Mich.  48118.  Send  protests  to: 

M.  E.  Taylor,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  101 
Litwin  Building,  Wichita,  Kans.  67202. 

No.  MC  139713  (Sub-No.  6TA).  filed 
November  14,  1977.  Applicant: 

DONALD  M.  NASS,  d.b.a.  DON  NASS 
TRUCKING.  210  Front  Street,  Clin¬ 
ton,  Wis.  53525.  Applicaryt’s  represen¬ 
tative:  Richard  A.  Westley,  4506 
Regent  Street,  Madison.  Wis.  53705. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  La  Crosse,  Wis., 
to  the  facilities  of  Beloit  Beverage  Co., 
at  or  near  South  Beloit,  Ill.,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Beloit  Beverage  Co.,  Anthony  D. 
Morello,  Secretary,  408  Colby  Street, 
Beloit,  Wis.  53511.  Send  protests  to: 
District  Supervisor,  Ronald  A. 
Morken,  Interstate  Commerce  Com¬ 
mission,  139  West  Wilson  Street,  Madi¬ 
son,  Wis.  53703. 

No.  MC  139760  (Sub-No.  5TA).  filed 
November  14,  1977.  Applicant:  WIL¬ 
LIAM  ULBRICH  TRUCKING  CO.. 
INC.,  128  Vreeland  Avenue,  Leonie, 

N. J.  07605.  Applicant’s  representative: 
William  Ulbrich  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metal,  including  scrap  gas 
meters.  From  New  York,  N.Y.,  to  Ne¬ 
ville  Island,  Pa.,  under  a  continuing 
contract  or  contracts  with  Vulcan  Ma¬ 
terials  Co.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Vulcan  Materials 
Co.,  P.O.  Box  7497,  Birmingham,  Ala. 
35223.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Oper¬ 
ations,  9  Clinton  Street,  Newark,  N.J. 
07102. 


No.  MC  140927  (Sub-No.  5TA),  filed 
November  11,  1977.  Applicant:  F.  J. 
CAREY  JR.  TRANS.,  INC.,  35  Brett 
Street,  Brockton.  Mass.  02401.  Appli¬ 
cant’s  representative:  Frank  J.  Weiner, 
15  Court  Square,  Boston,  Mass.  02108. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  metals,  in  dump  vehicles,  from 
Brockton,  Mass.,  to  Providence,  R.I., 
and  North  Haven,  Conn.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Brisco  Baling  Corp.,  doing  business  as 
Brockton  Iron  &  Steel,  45  Freight 
Street,  Brockton,  Mass.  02402.  Send 
protests  to:  District  Supervisor,  John 
B.  Thomas,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  Mass.  02114. 

No.  MC  143933TA,  filed  November  1, 
1977.  Applicant:  ABCO  MOVING  & 
STORAGE,  INC.,  1700  Atlantic 
Avenue,  Chesapeake,  Va.  23324.  Appli¬ 
cant’s  representative:  Blair  P.  Wake¬ 
field,  First  &  Merchants  Bank  Build¬ 
ing,  suite  1001,  Norfolk,  Va.  23510.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Used  house¬ 
hold  goods,  unaccompanied  baggage, 
and  personal  effects,  as  defined  by  the 
Commission,  between  points  and 
places  in  Accomack,  Charles  City, 
Gloucester,  Isle  of  Wight,  James  City, 
Mathews,  Northampton,  Prince 
George.  Southampton,  Surry,  Sussex, 
and  York  Counties,  Va.  (including  the 
cities  of  Chesapeake,  Hampton.  New¬ 
port  News,  Norfolk,  Portsmouth,  Suf¬ 
folk,  Virginia  Beach,  and  Williams¬ 
burg,  Va..  Camden,  Currituck.  Dare, 
Gates  and  Pasquotank  Counties,  N.C., 
restricted  to  (1)  traffic  having  a  prior 
or  subsequent  movement  in  contain¬ 
ers,  beyond  points  authorized  and  (2) 
pickup  and  delivery  service  in  connec¬ 
tion  with  packing,  crating,  and  con¬ 
tainerization  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper(s):  Allstates  Worldwide 
Movers,  Inc.,  150  East  58th  Street, 
New  York.  N.Y.  10022;  Von  Der  Ahe 
International,  600  Rudder  Avenue, 
Fenton,  Mo.  63026;  and  Department  of 
Defense,  Dellon  E.  Coker,  Chief  Regu¬ 
latory  Law  Office,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Army,  Washington,  D.C.  20310.  Send 
protests  to:  Paul  D.  Collins,  District 
Supervisor,  Bureau  of  Operations, 
room  10-502  Federal  Building.,  400 
North  8th  Street,  Richmond,  Va. 
23240. 

No.  MC  143949  TA,  filed  November 
8,.  1977.  Applicant:  JOHN  GALT  LINE, 
INC.,  96— Lucas  Ranch  Road,  Cuca¬ 
monga,  Calif.  91730.  Applicant’s  repre¬ 


sentative:  Lucy  Kennard  Bell,  Knapp, 
Stevens,  Gros.sman  &  Marsh,  1800 
United  California  Bank  Bldg.,  707  Wil- 
shire  Boulevard,  Los  Angeles,  Calif. 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mini  motor  homes  and  recreational  ve¬ 
hicles,  in  truckaway  and  driveaway 
service,  from  the  plantsites  and  facili¬ 
ties  of  Dolphin  Camper  Co.  and  Roust- 
a-bout  of  California,  Inc.,  located  in 
Los  Angeles  and  San  Bernadino  Coun¬ 
ties.  Calif.,  to  points  in  Arizona.  Colo¬ 
rado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon.  Texas,  Utah,  and 
Washington,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s):  Ginger 
Koelman,  Dolphin  Camper  Co.,  9790 
Glenoaks  Boulevard,  Sun  Valley, 
Calif.  91352.  Roust-a-bout  of  Califor¬ 
nia,  Inc.,  1612  S.  Cucamonga  Avenue, 
Ontario,  Calif.  91761.  Send  protests  to: 
Walter  W.  Strakosch,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Room  1321  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  143954  TA.  filed  November 
7.  1977.  Applicant:  CHARLES  RAILA, 
d.b.a.  K-R  CONTRACTORS,  1795  Fir- 
wood,  Orlando.  Fla.  32808.  Applicant’s 
representative:  Virgil  H.  Smith,  1587 
Phoenix  Boulevard,  Suite  12,  Atlanta, 
Ga.  30349.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Aerials  or  antennae,  other  than 
for  television  receiving  sets,  direction¬ 
al  non-parabolic  or  parabolic,  from  the 
plantsite  of  Scientific  Atlanta,  Inc.,  at 
Atlanta,  Ga.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Scientific  Atlanta,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):-  Scientific  Atlanta,  Inc., 
3845  Pleasantdale  Road,  Atlanta,  Ga. 
30340.  Send  protests  to:  G.  H.  Fauss, 
Jr.,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  Fla.  32202. 

No.  MC  143958TA.  filed  November 
11,  1977.  Applicant:  DON  &  OZELLA 
HARRINGTON  FREIGHT  LINES. 
INC.,  P.O.  Drawer  AB,  Miami,  Ariz. 
85539.  Applicant’s  representative:  Earl 
H.  Carroll,  363  North  First  Avenue. 
Phoenix,  Ariz.  85003.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Copper  concen¬ 
trates,  in  bulk,  in  dump  or  hopper  type 
trailers,  from  Fierro,  N.  Mex.  (approxi¬ 
mately  20  miles  northeast  of  Silver 
City,  N.  Mex.),  to  Inspiration,  Ariz., 
for  180  days.  Supporting  shipper:  In¬ 
spiration  Consolidated  Copper  Co..  Tr. 
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spiration,  Ariz.  85537.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  2020  Federal  Bldg.,  230  North 
FMrst  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  143960TA,  Piled  November 
9.  1977.  Applicant:  LEONARD  ESTES. 
Route  1,  Hamilton,  Ala.  35570.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Guin,  Ala.,  to  Selmer  and  Henry, 
Tenn.,  and  from  Roxie,  Miss.,  to  Guin, 
Ala.,  under  a  continuing  contract  or 
contracts  with  Universal  Forest  Prod¬ 
ucts,  Inc.,  for  180  days.  Supporting 
shipper:  Universal  Forest  Products, 
Inc.,  Alabama  Components  Products 
Division,  Guin,  Ala.  35563.  Send  pro¬ 
tests  to:  Mabel  E.  Holston,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
room  1616—2121  Building,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  14396 ITA,  filed  November  8. 
1977.  Applicant:  JACK  A.  BRANSON, 
d.b.a.  JAB  TRUCKING  CO..  517  East 
Second,  Ellinwood,  Kans.  67526.  Appli¬ 
cant's  representative:  Clyde  N,  Chris- 
tey,  514  Capitol  Federal  Building, 
Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  stor¬ 
age  tanks  and  accessories,  from  Ellin¬ 
wood,  Kans.,  to  Arizona,  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Louisiana,  Minnesota,  Missou¬ 
ri,  Montana,  Nebraska,  New  Mexico, 
North  Dakota.  Oklahoma,  South 
Dakota,  Texas,  Wisconsin,  and  Wyo¬ 
ming,  and  also  resin,  from  Kansas 
City,  Mo.,  and  Dallas,  Tex.,  to  Ellin¬ 
wood.  Kans.,  and  also  glass,  from 
Kansas  City,  Mo.,  and  Dallas,  Tex.,  to 
Ellinwood,  Kans.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s):  Glass 
Storage  Distributors,  Inc.,  706  Main 
Street,  Great  Bend,  Kans.  67530.  Send 
protests  to:  M.  E.  Taylor,  District  Su¬ 


pervisor,  Interstate  Commerce  Com¬ 
mission,  101  Litwin  Building.  Wichita, 
Kans.  67202. 

No.  MC  143966  (Sub-No.  ITA),  filed 
November  18,  1977.  Applicant: 

GERALD  STAGER  AND  DENNIS 
DRDA,  d.b.a.  STAGER-DRDA 
TRANSPORTATION.  5442  Hills- 
brough  Road,  Rockford,  Ill.  61109.  Ap¬ 
plicant’s  representative:  Dennis  P. 
Drda  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Malt  bever¬ 
ages  and  related  products,  in  contain¬ 
ers,  from  St.  Paul,  Minn,  to  Rockford, 
Ill.,  including  advertising  matter  and 
shipments  which  have  been  accepted 
by  the  consignee  and  subsequently  re¬ 
fused,  under  a  continuing  contract  or 
contracts  with  D&D  Distribution  Co., 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  D&D  Distributing 
Co.,  Inc.,  Joseph  Domino,  President, 
5136-5170-27th  Avenue.  Rockford,  Ill. 
61109.  Send  protests  to:  Transporta¬ 
tion  Assistant  Patricia  A.  Roscoe,  In¬ 
terstate  Commerce  Commission,  Ever¬ 
ett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  room  1386, 
Chicago,  Ill.  60604. 

No.  MC  143968TA,  filed  November 
11.  1977.  Applicant:  GEORGE  DONA¬ 
HUE.  d.b.a.  DONAHUE  TRUCKING, 
2211  Stewart  Street,  Des  Moines,  Iowa 
50317.  Applicant’s  representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Clay  building 
face  brick,  from  Chillicothe,  Mo.  to 
points  in  Iowa.  Restricted  to  service 
under  a  continuing  contract  or  con¬ 
tracts  with  Sheffield  Brick  &,  Tile  Co. 
of  Sheffield,  Iowa,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Sheffield 
Brick  «&  Tile  Co.,  P.O.  Box  6,  Shef¬ 
field,  Iowa  50475.  Send  protests  to: 


Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  518  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

No.  MC  143994TA,  filed  November 
16,  1977.  Applicant:  KARL  BER¬ 

TRAND,  d.b.a.  KARL  BERTRAND 
TRUCKING,  P.O.  Box  897,  Reddell. 
La.  70580.  Applicant’s  representative: 
Karl  Bertrand  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Boardroad  lumber,  from  Batson,  Tex. 
to  Eunice,  La.,  for  180  days.  Support¬ 
ing  shipper:  South  Louisiana  Contrac¬ 
tors,  700  South  Charlotte,  Eunice,  La. 
70535.  Send  protests  to:  Ray  C.  Arm¬ 
strong,  Jr.,  District  Supervisor,  T-9038 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  La. 
70113. 

Passenger  Application 

No.  MC  143964  (Sub-No.  ITA),  filed 
November  14,  1977.  Applicant:  CITY 
OF  BELOIT,  WISCONSIN.  A  Wiscon¬ 
sin  Municipal  Corporation.  220  West 
Grand  Avenue,  Beloit,  Wis.  53511.  Ap¬ 
plicant’s  representative:  H.  H.  Holt 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  by  motor  bus  within  the 
corporate  limits  of  Beloit,  Wis.  and 
South  Beloit,  Ill.,  within  the  City  of 
Beloit,  Wis.  and  South  Beloit,  Ill.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  City  of  South  Beloit,  Ill., 
Mayor  Gary  D.  Pierce,  519  Blackhawk 
Boulevard.,  South  Beloit,  Ill.  61080. 
Send  protests  to:  District  Supervisor 
Ronald  A.  Morken,  Interstate  Com¬ 
merce  Commission,  139  West  Wilson 
Street,  Madison,  Wis.  53703. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  77-35562  Filed  12-13-77;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD. 

Addition  of  Itf.m  to  the  December  12, 
1977  Meeting  Agenda 

REVISED  AGENDA 

TIME  AND  DATE:  2  p.m.,  December 
12,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  1.  Docket  23080-2,  Priority 
and  Nonpriority  Domestic  Mail  Rates 
Investigation  (OGC). 

(Addition.)— 2.  Improved  Authority 
to  Wichita  Case,  Docket  28848;  Addi¬ 
tional  Dallas/Fort  Worth-Kansas  City 
Nonstop  Service  Case,  Docket  28778; 
Phoenix-Des  Moines/ Milwaukee  Route 
Proceeding,  Docket  28800;  Sacramen- 
to-Denver  Nonstop  Case,  Docket  28961; 
Memphis-Twin  Cities/Milwaukee 
Case,  Docket  29186;  and  Greenville/ 
Spartanburg-Washington/New  York 
Subpart  M  Case,  Dockets  24778  and 
28308  (Memo  No.  7483-A,  OGC,  BFR, 
OEA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
At  the  December  8,  1977  meeting,  dis¬ 
cussion  of  item  22  on  that  agenda  was 
not  reached  before  the  time  that 
Member  Minetti  had  to  leave  for  nego¬ 
tiations  at  the  State  Department.  In 
order  that  this  item  could  be  on  an 


agenda  at  a  time  that  Member  Minetti 
could  be  present,  the  following  Mem¬ 
bers  have  voted  that  agency  business 
requires  the  addition  of  this  item  as 
item  2  for  December  12,  1977  meeting 
and  that  no  earlier  announcement  of 
this  addition  was  possible: 

Chairman  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

(S-2045-77  Filed  12-12-77;  8:45  am) 
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[M-87;  12/8/77] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  12:30  p.m.,  Decem¬ 
ber  15,  1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  31423,  Marco  Island  Air¬ 
ways’  request  to  operate  large  aircraft 
nonstop  between  Miami  and  Fort 
Myers  (Memo  No.  4865-E,  BOR). 

3.  Docket  31412,  Pan  American's  ap¬ 
plication  for  fill-up  authority  betw'een 
Seattle  and  San  fYancisco  (Memo  No. 
7629,  BOR). 

4.  Dockets  30794,  30878,  31211,  appli¬ 
cation  of  Frontier  Airlines  for  removal 
of  one-stop  restrictions  in  the  Tulsa- 
Little  Rock  and  Tulsa-Memphis  mar¬ 
kets;  application  of  Allegheny  Airlines 
for  Tulsa-Memphis  nonstop  authority; 
application  of  Delta  Air  Lines  for 
Tulsa-Little  Rock  and  Tulsa-Memphis 
nonstop  authority  (Memo  No.  7259-A, 
BOR,  OGC). 

5.  Docket  29731,  American  Airlies, 
Inc.— Exemption  to  operate  between 
New  York  and  Guadeloupe/Marti¬ 
nique/Jamaica  (Memo  No.  5177-E, 
BOR,  BIA). 

6.  Docket  31414,  motion  to  add  party 
in  Service  to  Kamuela  Case  (BLJ, 
OGC). 

7.  Exemptions  from  Act  for  418  certi¬ 
ficated  carriers  (BOR,  OGC,  OEA, 
BFR,  BOE). 

8.  Docket  25476,  agreement  to  reor¬ 
ganize  Airline  Tariff  Publishers,  Inc. 
(for  information  memo  dated  Decem¬ 
ber  1.  1977). 

9r  Docket  31520,  expedited  rulemak¬ 
ing  to  liberalize  charter  rules  on  an  in¬ 


terim  basis,  instituted  by  notice  of  pro¬ 
posed  rulemaking  SPDR-61;  (OGC). 

10.  Docket  20826  et  al.,  Alaska  Ser¬ 
vice  Investigation  (.Bush  Routes 
Phase)  (Memo  No.  7302-B,  OGC). 

11.  Dockets  27844  and  27924,  Carib- 
,bean  International  Airways,  Ltd.,  and 
Laker  Airways,  Ltd.,  foreign  air  carrier 
permits  (OGC,  BIA). 

12.  Docket  28495,  review  of  decision 
of  the  Director,  BOE,  dismissing  the 
third-party  complaint  in  United  Air 
Lines  v.  Pacific  Southwest  Airlines 
(Memo  No.  7413,  OGC). 

13.  Docket  31465,  Cornwall  Aviation, 
Ltd.’s  application  for  foreign  air  carri¬ 
er  permit  (Memo  No.  7636,  BIA,  BOR. 
OGC). 

14.  Docket  30332,  increases  in  United 
States-Colombia  unit  load  device  (con¬ 
tainer)  rates  (Memo  No.  7635,  BFR, 
BIA). 

15.  Docket  29123,  Agreement  C.A.B. 
26886,  lATA  agre'Cment  proposing  a 
general  fuel-related  increase  in  United 
States-South  America  long-haul  fares 
(Memo  No.  7633,  BFR,  BIA). 

16.  Docket  27363,  Allegheny  petition 
for  reconsideration  of  Order  76-9-109 
(Memo  No.  5117-B,  OGC,  BFR). 

17.  Dockets  31589  and  31603,  rules 
relating  to  the  acceptance  and  car¬ 
riage  of  live  animals  in  domestic  air 
freight  transportation  proposed  by 
participating  airlines  (Memo  No.  7632, 
BFR). 

18.  Super  coach  fares  proposed  by 
TWA  in  the  Denver-New  York  and 
Baltimore-Chicago  markets  (BFR). 

19.  CAB  War  Air  Service  Program 
(WASP)  Resource  Report— CY  1978 
(BFR). 

20.  Docket  31763,  application  of 
Travellers  Air  Services,  Inc.,  and 
Trans  World  Airlines,  Inc.,  for  an 
emergency  exemption  and  United 
States  Tour  Operators  Association,  et 
al.  V.  Trans  World  Airlines,  Inc.  et  al., 
U.S.  District  Court  for  the  Southern 
District  of  New  York,  Case  No.  77  Civ. 
911  (C.E.S.). 

STATUS:  Open  (1  through  19);  Closed 

(20). 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 

Explanation  of  the  Closing 

Travellers  Air  Services,  Inc.  (TAS), 
and  TWA  have  filed  a  joint  applica¬ 
tion  for  an  emergency  exemption  to 
"expressly  authorize’’  their  proposed 
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1978  charter  programs  (AB-77-1149 
and  IT-77-382).  The  applicants  dis¬ 
closed  that  they  have  been  engaged  in 
negotiations  to  settle  the  matters 
which  resulted  in  the  Board’s  filing  a 
motion  to  intervene  and  proposed  in¬ 
tervener’s  complaint  against  them  in 
the  U.S.  District  Court  for  the  South¬ 
ern  District  of  New  York  (77  Civ.  911). 
They  attached  a  copy  of  what  they 
represent  to  be  the  most  recent  settle¬ 
ment  proposal  and  discussed  the  pro¬ 
posed  settlement  extensively  in  their 
application. 

This  meeting  will  concern  the  way  in 
which  the  Board  may  act  on  the  ex¬ 
emption  application  in  Docket  31763, 
as  well  as  the  actions  the  Board  will 
take  in  pursuing  its  motion  to  inter¬ 
vene  and  proposed  intervenor’s  com¬ 
plaint  in  the  case  of  USTOA,  et  at  v. 
TWA,  et  al,  77  Civ.  911  (S.D.N.Y.).  The 
discussion  will  concern  possible  settle¬ 
ment  approaches.  Premature  disclo¬ 
sure  of  the  Board’s  current  bargaining 
posture  would  be  likely  to  significantly 
frustrate  implementation  of  a  settle¬ 
ment  by  making  subsequent  flexibility 
difficult  if  further  negotiations  are 
necessary. 

Discussion  at  this  meeting  will  also 
disclose  investigatory  records  and  in¬ 
formation  compiled  for  law  enforce¬ 
ment  purposes,  and  the  production  of 
such  records  or  information  would  in¬ 
terfere  with  enforcement  proceedings. 
For  example,  the  applicants  and  the 
objector  in  Docket  31763  dispute 
w  hether  one  of  the  applicants  is  a  U.S. 
citizen  or  a  foreign  citizen.  The 
Board’s  staff  has  obtained  investiga¬ 
tory  records  and  information  concern¬ 
ing  this  issue,  which  will  likely  be  dis¬ 
cussed  at  this  meeting.  The  results  of 
such  disclosure  would  be  interference 
with  the  Board’s  enforcement  proceed¬ 
ings  in  the  USTOA  court  case,  by  pub¬ 
licizing  the  evidence  which  the  Board 
may  use  later  in  that  case. 

The  meeting  will  also  specifically 
concern  the  Board’s  participation  in  a 
civil  action,  the  USTOA  case  referred 
to  above.  The  applicants  in  Docket 
31763  say  that  their  application  is  tied 
to  events  taking  place  in  that  civil 
action,  and  the  discussion  at  this  meet¬ 
ing  will  concern  the  Board’s  actions  in 
response  to  those  events  and  the 
Board’s  participation  therein.  To  dis¬ 
close  the  Board’s  strategic  and  tactical 
posture  in  this  lawsuit  would  harm  its 
further  efforts  in  the  case. 

Accordingly,  the  Board  finds  that 
public  observation  of  this  meeting 
would  be  likely  to  result  in  the  disclo¬ 
sure  of  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  agency  action,  would  dis¬ 
close  investigatory  records  and  infor¬ 
mation  compiled  for  law  enforcement 
purposes,  the  production  of  which 
would  interfere  with  enforcement  pro¬ 
ceedings,  and  will  specifically  concern 
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the  Board’s  participation  in  a  civil 
action,  within  the  meaning  of  the  ex¬ 
emptions  provided  under  5  U.S.C. 
§552b  (c)(9)(B),  (c)(7)(A),  and  (0(10), 
respectively,  and  14  CFR  §  310b 
5(9)(B),  5(7)(A),  and  5(10),  respective¬ 
ly.  Accordingly,  the  following  Mem¬ 
bers  have  voted  that  this  meeting  will 
be  closed  to  public  observation: 

Chairman  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 
Member  Elizabeth  E.  Bailey 

Persons  Expected  to  Attend 

BOARD  MEMBERS: 

Chairman  Alfred  E.  Kahn 
Member  G.  Joseph  Minetti 
Member  Lee  R.  West 

ASSISTANT  TO  BOARD  MEMBERS: 

Mr.  Mike  Roach 
Mr.  Elias  C.  Rodriquez 
Mr.  Ford  Cole 
Mr.  James  Casey 
Mr.  John  Golden 
Ms.  Barbara  Clark. 

OFFICE  OF  THE  MANAGING  DI¬ 
RECTOR: 

Mr.  Dennis  Rapp 
Mr.  John  C.  Hancock 

BUREAU  OF  OPERATING  RIGHTS: 

Mr.  James  Saltsman 
Mr.  John  Coleman 
Ms.  Patricia  Szrom 
Mr.  George  Wellington 

BUREAU  OP  ENFORCEMENT: 

Mr.  James  Tello 

Mr.  T.  Christopher  Browne 

Mr.  Paul  Bessel 

OFFICE  OF  THE  SECRETARY; 

Mrs.  Phyllis  T.  Kaylor 
Ms.  Deborah  A.  Lee 

REPORTER: 

Alderson  Reporting  Co. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b  (c)(9)(B),  (c)(7)(A),  and  (0(10). 

Dated;  December  8,  1977. 

Philip  T.  Bakes,  Jr., 
General  Counsel. 
[S-2046-77  Piled  12-12-77;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OP  PREVIOUS  ANNOUNCEMENT; 
(Pub.  December  9,  1977,  42  FR  62247). 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  December 
14,  1977,  10:00  a.m. 


CHANGE  IN  THE  MEETING:  The 

following  items  have  been  added; 

Item  No..  Docket  No.  and  Company 

RP-6— Docket  No.  RP73-97,  Kentucky-West 
Virginia,  Gas  Co. 

CI-13— Docket  Nos.  CI77-571  and  RI77-122, 
Freeport  Oil  Co. 

M-2— Reexamination  of  Special  Relief  and 
Related  Cost  Issues  Involving  Gas  Produc¬ 
ers. 

M-3-Docket  No.  RM75-25,  Policy  With  Re¬ 
spect  to  Certification  of  Pipeline  Trans¬ 
portation  Agreements. 

ER-7— Docket  No.  E-8176,  Southern  Cali¬ 
fornia  Edison  Co. 

Kenneth  F.  Plumb, 
Secretary. 

(S-2049-77  Piled  12-12-77;  10:45  am] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  42.  No.  234,  Page  61704,  December 
6,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING;  9:30  A.M., 
December  9,  1977. 

PLACE:  320  First  Street  NW.,  room 
630,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  withdrawn 
from  the  agenda  for  the  open  meeting: 
Service  Corporation  Activity  Applica¬ 
tion-First  Federal  Savings  and  Loan 
As.sociation  of  Chicago,  Chicago,  Ill. 

No.  109,  December  9,  1977. 

[S-2050-77  Filed  12-12-77;  10:45  am] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  held  at  10 
a.m.,  December  15,  1977. 

PLACE:  320  First  Street,  room  630, 
Washington,  D.C. 

STATUS:  Closed  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall,  202-376-3012. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Proposed  1978 
Budget  of  the  Office  of  Neighborhood 
Reinvestment. 
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Consideration  of  FSLIC  Assessments 
for  fiscal  year  1978. 

ANNOUNCEMENT  IS  BEING  MADE 
AT  THE  EARLIEST  PRACTICABLE 
TIME. 

No.  108,  December  9,  1977. 
tS-2051-77  Filed  12-12-77;  10:45  am] 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  10  a.m.,  December 
15.  1977. 

PLACE:  320  First  Street  NW.,  room 
630,  Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshall.  202-376-3012, 
MATTERS  TO  BE  CONSIDERED: 

Satellite  Office  Application.  South  Gate 
Federal  Savings  and  Loan  Association, 
Newport,  Ky. 

Limited  Facility  Application,  Berkeley  Fed¬ 
eral  Savings  and  Loan  Association  of  New 
Jersey,  Millburn.  N.J. 

Consideration  of  Sale  of  Certificate  of  Sher¬ 
iff’s  Saie,  Cold  Storage  Warehouse,  4021 
South  Normal  Avenue,  Chicago,  Ill. 
Consideration  of  Amendments  to  Part  500 
Relating  to  Organization  and  Chjpneling 
of  Functions. 

Satellite  Facility  Application,  Charleston 
Federal  Savings  and  Loan  Association. 
Charleston,  W.  Va. 

Consideration  of  90  and  95  percent  loan 
limits. 

Consideration  of  Implementation  of  the 
Housing  and  Community  Development 
Act  of  1977  (Farm  Loans  and  Line-of- 
Credit  Loans). 

ANNOUNCEMENT  IS  BEING  MADE 
AT  THE  EARLIEST  PRACTICABLE 
TIME. 

No.  107,  December  7,  1977. 

[S-2052-77  Filed  12-12-77;  10:45  am] 
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FEDERA  L  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Friday. 
December  16,  1977.  The  closed  portion 
of  the  meeting  will  commence  at  the 
conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  portion: 

Summary  Agenda:  Because  of  their 
routine  nature,  no  substantive  discus¬ 


sion  of  the  following  items  is  anticipat¬ 
ed.  These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Proposed  amendments  to  Regula¬ 
tion  F  (Securities  of  Member  State 
Banks)  to  maintain  substantial  simi¬ 
larity  with  rules  of  the  Securities  and 
Exchange  Commission. 

2.  Proposed  interpretation  of  section 
24A  of  the  Federal  Reserve  Act  re¬ 
garding  capitalization  of  leased  prop¬ 
erty  pursuant  to  the  Financial  Ac¬ 
counting  Standards  Board  Statement 
of  Financial  Accounting  Standard  No. 
13. 

3.  Proposed  amendments  to  the 
Transfer  Agent  registration  form  (TA- 
1)  and  extension  of  time  for  filing  the 
amended  form. 

Discussion  Agenda:  1.  Proposed  revi¬ 
sions  to  the  Federal  Reserve  System’s 
Reports  of  Condition  and  Income. 
(Proposed  earlier  for  public  comment: 
docket  No.  R-0123). 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

Closed  portion: 

1.  Personnel  appointments  within 
the  Board’s  staff. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  December  9,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-2047-77  Piled  12-12-77;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM. 

“FEDERAL  REGISTER’’  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  61704,  December  6.  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  Monday,  December  12,  1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  open  item  to  the 
meeting:  Proposed  modification  of  the 
Federal  banking  agencies’  report  form 
measuring  foreign  country  risk  expo¬ 
sure  of  U.S.  banks.  (This  item  will  be 
handled  on  the  Summary  Agenda). 
Previously  announced  open  items: 
Summary  Agenda:  Because  of  their 
routine  nature,  no  substantive  discus¬ 
sion  of  the  following  items  is  anticipat¬ 
ed.  These  matters  will  be  resolved  with 
a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved 
to  the  discussion  agenda. 

1.  Proposed  statement  to  be  present¬ 
ed  to  the  Subcommittee  on  Financial 


Institutions  of  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Af¬ 
fairs  regarding  S.  1900,  a  bill  entitled 
“Interstate  Taxation  of  Depositories 
Act  of  1977’’. 

2.  Proposed  interpretation  of  Regu¬ 
lation  A  (Extensions  of  Credit  by  Fed¬ 
eral  Reserve  Banks)  to  provide  that  a 
bankers’  acceptance  secured  by  a  field 
warehouse  receipt  covering  readily 
marketable  staples  is  eligible  for  dis¬ 
count  by  a  Federal  Reserve  Bank  de¬ 
spite  the  fact  that  the  warehouseman 
is  an  employee  of  the  owner  of  the 
goods. 

Discussion  Agenda:  1.  Proposed 
changes  in  procedures  regarding  Fed¬ 
eral  Reserve  Agent’s  function. 

2.  Proposed  report  to  the  Federal 
Deposit  Insurance  Corporation  regard¬ 
ing  the  competitive  factors  involved  in 
the  proposed  merger  of  Bank  of 
McComb,  McComb,  Miss.,  with  South¬ 
west  Mississippi  Bank,  Magnolia,  Miss. 

3.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  December  9,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-2048-77  Piled  12-12-77;  8:45  am] 
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INTERSTATE  COMMERCE  COM¬ 
MISSION,  DIVISION  3. 

TIME  AND  DATE;  2:30  p.m.,  Monday, 
December  1.9,  1977. 

PLACE:  Room  5124,  Interstate  Com¬ 
merce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C, 

STATUS:  Notice  of  Open  Meeting. 

MATTER  TO  BE  CONSIDERED: 
Review  of  Division  3  workload. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mrs.  Hildred  Hersman,  Confidential 
Assistant  to  Commissioner  Brown. 
202-275-7535. 

[S-2058-77  Filed  12-12-77;  3:54  pm] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thurs¬ 
day.  December  22.  1977  [NM-77-43]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 
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dependence  Avenue  SW.,  Wsushington, 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Special  Investigation  Report  and 
Recommendations:  An  Overview  of  a 
Bulk  Gasoline  Delivery  Fire  and  Ex¬ 
plosion. 

2.  Highway  Accident  Report  Long 
transportation  Co.,  Tractor-Semi¬ 
trailer  Collision  with  Multiple  Vehi¬ 
cles,  Followed  by  Fire,  Valley  View, 
Ohio,  August  20,  1976. 

3.  Letter  to  Federal  Aviation  Admin¬ 
istration  re  NPRM  77-21,  Elimination 
of  Certain  Flight  Plan  Requirements 
for  Civil  Aircraft  Operating  between 
United  States  and  Canada  or  Mexico. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-426-8860. 
[S-2057-77  Piled  12-12-77;  3:48  pm] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Thursday,  Decem¬ 
ber  8,  1977. 

P  LACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington, 
D.C. 

STATUS:  Open  (Additional  Items). 

MATTERS  TO  BE  CONSIDERED:  5 
p.m.  (Approx.)— Affirmation  of:  Ap¬ 
proval  for  Employment  of  a  Consul¬ 
tant;  Extension  of  Review  Time  in 
ALAB-435  (St.  Lucie  2). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Walter  Magee,  202-634-1410. 

Dated  at  Washington,  D.C.,  this  8th 
day  of  December  1977. 

Walter  Magee, 
Office  of  the  Secretary. 
[S-2053-77  Filed  12-12-77;  11:13  am] 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Friday,  December 
16,  1977;  8:30  a.m. 

PLACE:  FEA  Auditorium,  room  2105, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Open  to  public  observation. 

MATTER  TO  BE  CONSIDERED:  The 
Role  of  the  Renegotiation  Board  in 
1978. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated;  December  9,  1977. 

Goodwin  Chase, 
Chairman. 

[S-2056-77  Filed  12-12-77;  12:26  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

DATE  AND  TIME:  December  7,  1977, 
10  a.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  Closed  Meeting. 

At  a  closed  meeting  on  Wednesday, 
December  7,  1977,  at  10  a.m.,  the  Com¬ 
mission  considered  the  following  item: 

Discussion  of  regulatory  matters  bearing  en¬ 
forcement  implications.  * 

Chairman  Williams  and  Commis¬ 
sioners  Loomis,  Evans,  and  Pollack  de¬ 
termined  that  Commission  business  re¬ 
quired  consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

December  9,  1977. 

[S-2054-77  Piled  12-12-77;  12:04  pm] 
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UNITED  STATES  PAROLE  COM¬ 
MISSION. 

National  Commissioners  (the  Com¬ 
missioners  Presently  Maintaining 
Offices  at  Washington,  D.C.  Head¬ 
quarters) 

TIME  AND  DATE;  Thursday,  Decem¬ 
ber  22.  1977;  9:30  a.m. 

PLACE:  Room  338,  Federal  Home 
Loan  Bank  Board  Building,  320  1st 
Street  NW.,  Washington,  D.C.  20537. 

STATUS:  Closed— Pursuant  to  5 
U.S.C.  552b(c)(10)  and  28  CFR 
16.205(b)(1). 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  regional  directors  of 
approximately  20  cases  in  which  in¬ 
mates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Lee  H.  Chait,  Analyst,  202-724-3094. 
[S-2054-77  Piled  12-12-77;  11:13  am] 
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CIVIL  SERVICE  COMMISSION. 

TIME  AND  DATE  OP  MEETING:  9 
a.m.,  Wednesday,  December  21,  1977. 

PLACE:  Commissioners’  Meeting 

Room,  room  5H09  (fifth  floor),  1900  E 
Street  NW.,  Washington,  D.C. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commissioners  will  deliberate  fur¬ 
ther  and  may  approve,  with  or  without 
modifications.  Vice  Chairman  Sugar- 
man’s  proposal,  “A  Plan  for  Special 
Emphasis  Employment  Programs.” 
Public  hearings  have  been  held  on  the 
Plan.  The  record,  which  was  held  open 
an  additional  two  weeks  for  the  re¬ 
ceipt  of  comments,  is  now  closed. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Georgia  Metropulos,  Office  of  the 
Executive  Assistant  to  the  Commis¬ 
sioners,  202-632-5556. 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[S-2060-77  Filed  12-13-77;  10:31  am] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

TIME  AND  DATE:  Thursday,  Decem¬ 
ber  15  and  Friday,  December  16,  1977 
(Revised). 

PLACE:  Commissioners’  Conference 
Room,  1717  H  St.  NW.,  Washington, 
D.C. 

STATUS:  Open  and  Closed. 

MA'TTERS  TO  BE  CONSIDERED: 
Thursday,  December  15 

9:30  a.m.— Review  of  ALAB-420  (St.  Luice  2) 
(Approx.  1  hr.)  (Public  Meeting). 

1:30  p.m.— Briefing  on  Status  of  Licensing 
Reform  Legislation  (Approx.  1  hr.) 
(Closed-Exemption  9). 

Friday,  December  16 

1:30  p.m.— 1.  Briefing  by  Varl  Bennett  on 
Forthcoming  Meeting  of  Standing  Adviso¬ 
ry  Group  on  Safeguards  Implementation 
(IAEA)  and  Other  International  Safe¬ 
guards  Matters  (Approx.  1  hr.)  (Closed- 
Exemptions  1  &  9). 

2.  State  Department  Briefing  on  Export  and 
Non-Proliferation  Matters  (Approx.  1  hr.) 
(Closed-Exemptions  1  &  9). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 
[S-2059-77  Piled  12-13-77;  10:34  am] 
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